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STATEMENT OF QUESTIONS PRESENTED* 


1. Whether the Commission may determine a person to be 
a “party in interest’? without defining the term as used in 
this case and in the absence of a statutory or judicial defini- 
tion thereof. 


2, Whether the Commission may declare a person to be 
a “party in interest”? without his also being a principal, 
and whether, under a reasonable definition of the term, 
the Commission erred in holding William O. Murrell, Sr., 
to be a *‘party in interest’’. 


3. Whether the Commission’s adverse conclusions with 
respect to testimony and disclosures on the part of appel- 
lant as to the relation of William O. Murrell, Sr., to ap- 
pellant, were based on proper findings of fact and rationally 
followed from the findings that it did make, particularly in 
view of the Hearing Examiner’s conclusion on this point 
after observing the witnesses. 


4. Whether the Commission erred in finding that the 
action of Hyman N. Roth, the secretary, a director, and a 
stock subscriber of intervenor, in originating the letter to 
the Commission purporting to be written by a person other 
than Roth, was, under the circumstances of this case, 
‘Jess serious” than the matters considered adversely to 
appellant. 


5. Whether the Commission’s statement that ‘‘the exist- 
ence of completely inadvertent errors would not have led 
to the inclusion of a special issue and the questioning of 
WORZ’s character qualifications”’ constituted a prejudg- 
ment of that issue and, if so, whether such prejudgment 
was unlawful and erroneous. 


*Due to the limitation of space, and not to lack of confidence in them, 
appellant has found it necessary to abandon questions 10, 11, 12, and 13 set 
forth in the Prehearing Stipulation, which will appear in the Joint Appendix. 
Accordingly, original question 14 appears herein ag No. 10. Appellee and 
Intervenor reserve the right to argue that one or more of the questions are 
not properly before the Court. 


6. Whether the Commission erred, to the prejudice of 
appellant, when it waived its rules as to the location of the 
main studio of intervenor. 


7. Whether the Commission erroneously ignored evi- 
dence that the intervenor’s proposed studio-transmitter- 
office building would not be available, and then in failing to 
accord appellant a substantial preference in the matter of 
studio location. 


8. Whether the Commission erred in disregarding inter- 
yenor’s corporate practice of determining its financial and 
operational policies, including those of programming, 
through a non-resident three-man executive committee, and 
then in failing to accord appellant a substantial preference 
in the areas of local residence and integration of ownership 
with management. 


9. Whether the Commission erred in disregarding evi- 
dence of alleged irregular and improper corporate pro- 
cedure on the part of intervenor. 


10. Whether the Commission erred in failing specifically 
to pass upon individual exceptions taken to the Initial De- 
cision of the Hearing Examiner by parties other than 
appellant. 
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For THE District oF CoLuMBIA CIRCUIT 


No. 13,996 


WORZ, Inc., Appellant, 
v. 


FeperaL Communications Commission, Appellee, 
Miw-Fioriwa TELEvision Corp., Intervenor. 


Appeal from the Federal Communications Commission 


BRIEF OF THE APPELLANT 


I 
JURISDICTIONAL STATEMENT 


This is an appeal from a Decision (Record, page 2523, 
22 F.C.C. 1254) released on June 7, 1957, by the Fed- 
eral Communications Commission denying the applica- 
tion of appellant, WORZ, Inc., for a permit to construct 
a new commercial television station to operate on Chan- 
nel 9 in Orlando, Florida, and granted that of Mid-Florida 
Television Corp., intervenor herein. Notice of Appeal 
was filed on July 5, 1957, pursuant to Section 402(b) (1) 
of the Communications Act of 1934, 48 Stat. 926 (1934), 
as amended, 47 U. S. C. §402(b) (1) (1952). 
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II 
STATEMENT OF THE CASE 


The appellant, WORZ, Inc., is the parent corporation 
of Central Florida Broadcasting Company, licensee of 
standard broadcast station WKIS (formerly WORZ) 
and frequency modulation station WORZ (formerly 
WKIS) in Orlando, Florida. On July 15, 1952, appel- 
lant filed its television application for Orlando. Most of 
the stockholders of the corporation are residents of Or- 
lando, the president and controlling stockholder being 
Naomi T. Murrell. Other principals are her daughter, 
son-in-law, and her son, who was a practicing attorney 
of Jacksonville, Florida, at the time of the hearing. The 
balance of the voting stock is held by 11 business men 
in the Orlando area and by appellant’s subsidiary, Cen- 
tral Florida Broadcasting Company. (Decision Findings 
12-31, Rec. 2526-32.) 

On November 16, 1953, intervenor herein, Mid-Florida 
Television Corp., filed an application for identical facili- 
ties, thus creating a conflict with appellant and necessi- 
tating a comparative hearing. Intervenor had two classes 
of stock subseribers—‘A’’ and ‘‘B’’—and no stockhold- 
ers. The ‘‘B”’ subscribers were all non-residents of Flor- 
ida, were entitled to and did elect three of the five direc- 
tors, and owned and operated standard broadcast station 
WLOF, Orlando, Florida, through Mid-Florida Radio 
Corp., which they had just purchased from Florida owners. 

Prior to the hearing, upon petition of intervenor, the 
Commission inserted two special issues, one to determine 
whether or not the appellant and its subsidiary had made 
any misstatements of material facts or omitted to state 
material facts concerning their ownership and/or man- 
agement, and the other to determine whether or not Mrs. 
Murrell’s husband was a ‘‘party in interest’’ in appel- 
lant.t (Ree. 2524.) 


1In ita decision the Commission admitted that it would not have inserted the 
«<misstatements’’ issue if it had believed that any misstatements were ‘‘merely 
jnadvertent”’. See Point 3 herein. 
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The comparative hearing was held in Washington in 
December 1954 and March 1955. On August 10, 1955, 
the Hearing Examiner’s Initial Decision was released pro- 
posing a grant of appellant’s application, his preference 
being based upon ‘‘many reasons’’ of which 12 were listed 
as being ‘‘the most important’’. (Ree. 2401.) Intervenor 
was not accorded a single point of preference. Among 
those mentioned in favor of appellant were the greater 
integration of local ownership with management, the bet- 
ter service rendered by the WORZ AM and FM Sta- 
tions than by WLOF after it was acquired by intervenor’s 
Class ‘‘B’’ stock subseribers, more accessible and more 
adequate studios, it being doubted, further, that the stu- 
dio building proposed by intervenor would ever be avail- 
able, and the truthfulness of appellant’s representations 
concerning its studio location as compared with the mis- 
representations of intervenor. The Examiner found that 
Mr. Murrell, Sr., was not a ‘‘party in interest’’ in appel- 
lant, and that intervenor’s attorney, secretary, and direc- 
tor, Hyman N. Roth, had, on its behalf, sought to deceive 
and mislead the Commission and that his associates had 
made no attempt to disavow his action.’ 

On June 18, 1956, the Commission heard oral argu- 
ment upon the 169 exceptions filed to the Examiner’s 
Initial Decision by intervenor and the Chief of the Com- 
mission’s Broadeast Bureau. The Commission required 
approximately one year to fabricate its 95-page, single- 
spaced, Decision overruling the Examiner. 

By means of a meticulous and voluminous process of 
exaggerating points of alleged detriment to appellant and 
minimizing those of detriment to intervenor, and by min- 
imizing points of superiority as to appellant and exag- 
gerating those allegedly applicable to intervenor, the Com- 
mission found only three points of preference for appel- 
lant and those merely to a minor extent, namely, in the 
degree of diversification of occupations of its principals, 


2 The Fxaminer’s conclusion (Ree. 2402-2404) including his most important 
reasons for favoring appellant, appears in the Joint Appendix. Particular 
attention is invited thereto. 
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in the diversification of ownership of mass media of com- 
munication, and for its studio proposal. A minor prefer- 
ence was accorded intervenor for its equipment proposal 
and its television program proposal, and to a greater 
degree for its broadcast experience. 

The Commission, in complete disagreement with the 
Examiner, found that appellant had intentionally made 
misstatements to the Commission as to its ownership and 
management, that Mr. Murrell, Sr., was a ‘‘party in inter- 
est’’, and that the other members of the family were 
lacking in candor in their statements to the contrary. 
Thus the Commission’s Decision proved to be more in 
condemnation of appellant than it was in favor of inter- 
venor. Various factual matters are more suitably cov- 
ered in the argument without being set forth here. 


Il 
STATUTES AND RULES INVOLVED 


Due to the space they occupy, the statutes and rules 
to which references are made herein are set forth in per- 
tinent part in the appendix hereto. The statutes include 
the Communications Act of 1934, as amended, Sections 
309(b), 309(c), 310, 402(b)(1), 402(b)(6), 402(e), and 
405: also the Administrative Procedure Act, Section 8(b). 
The rule references are confined to Section 3.613 of the 
Rules and Regulations of the Federal Communications 
Commission. 


IV 
STATEMENT OF POINTS 


1. The term ‘“‘party in interest’? as used by the Com- 
mission in this case, but not defined, means a person who 
exercises managerial control. William O. Murrell, Sr., was 
not such a person. 


2. Such errors as were made by appellant in its reports 
and applications were inadvertent and immaterial and did 
not mislead the Commission. 
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3. The Commission’s prejudgment of one of the special 
issues involving appellant constitutes reversible error. 


4. The conduct of one of intervenor’s principals in de- 
ceiving the Commission was willful and, having been con- 
doned by the other principals, casts decisionally adverse 
reflection upon intervenor’s character qualifications. 


5. Intervenor’s misrepresentation as to the location of 
its proposed main studio reflects adversely upon its char- 
acter qualifications, and the Commission’s disregard of 
this fact and its grant of a waiver of its main-studio rule 
requirement without good cause was improper and preju- 
dicial. 


6. Intervenor’s proposed main studio building may not 
even be available, but in any event the Commission should 
have awarded appellant a very substantial preference for 
its studio location. 


7. The intervenor was guilty of such corporate irregulari- 
ties as to reflect adversely upon its character qualifications. 


8. Appellant is entitled to a substantial preference in the 
areas of local ownership and of integration of local owner- 
ship with management. 


9. The Commission disregarded the statutory require- 
ment that it rule upon each exception taken to the Ex- 
aminer’s decision. 


Vv 
SUMMARY OF ARGUMENT 


1. The Commission’s use of the undefined term ‘‘party 
in interest’’ as applied to this case means a “¢principal’’— 
one who is an officer, director, or substantial stockholder, 
or one who exercises managerial control. William O, Mur- 
rell, Sr., may not be held to qualify either factually or by 
his family relationship to the principals or by his past 
association with appellant. 


9. The errors made by appellant in its reports and appli- 
eations filed with the Commission were neither intentional 


nor material and the Commission was not misled thereby. 
The Commission’s contrary conclusion, in disagreement 
with the Hearing Examiner, is based upon a strained in- 
terpretation of circumstantial evidence and a disregard for 
the factual situation. 


3. The Commission’s admission that it had prejudged 
one of the basic issues in a manner adverse to appellant 
establishes that it was prejudiced before the hearing and 
was unfit to determine the issue in the light of the record 
facts. 


4. Hyman N. Roth, one of intervenor’s officers and di- 
rectors, willfully deceived the Commission by forgery and 
then committed perjury when testifying relative thereto. 
When this action was not disavowed by the other principals 
there was cast upon intervenor’s character qualifications 
such serious reflection as to require disqualification for 
lack of candor. 


3. Intervenor misrepresented that its proposed main 
studio would be located, as required by the rules, within 


the city of Orlando, when it actually was to be located three 
and one-half miles beyond the city limits. However, the 
Commission, to the prejudice of appellant, not only at- 
tached no demerit to the misrepresentation but it also 
granted intervenor a waiver of the rule requirement with- 
out request or good cause. 


6. Intervenor’s proposed main studio is to be ina build- 
ing three and one-half miles beyond the city limits in a 
poorly lighted and relatively inaccessible location without 
city police or fire protection. The building itself may never 
even become available because the proposed builder and 
lessor does not have sufficient readily available funds for 
the purpose. In any event the Commission was arbitrary 
and capricious in not awarding appellant a very substan- 
tial preference in the matter of its main-studio location. 


7, Intervenor’s corporate irregularities, while not affect- 
ing its legal qualifications, raise a serious question as to its 
character qualifications—qualifications relating to relia- 
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bility and responsibility. The Commission improperly ig- 
nored the irregularities as being immaterial merely be- 
cause intervenor’s legal qualifications were not in issue. 


8. The Commission disregarded its own policy as well as 
substantial evidence in the record when it refused to 
award a significant preference to appellant in the area of 
local ownership and of the integration of that ownership 
with management. The Commission ignored the fact that 
out of intervenor’s six out-of-state and 18 local stock sub- 
seribers three non-residents were in a position to and did 
appoint themselves members of an executive committee 
which will control the entire proposed operation, and that 
these three non-residents have designated one of their num- 
ber to move to Orlando and operate the station for them, 
thus effectively defeating the cause-and-effect relationship 
between local ownership and management. 


9. Although the Administrative Procedure Act requires 
the Commission to rule upon each exception presented, it 
merely made a general statement that it had considered all 
of the exceptions and that those which had been granted 
were reflected in the opinion while the others were denied. 
This Court has held that such a general treatment is con- 
trary to the specific requirements of the Act. 


VI 


ARGUMENT 
Preliminary Statement 


The basis upon which the Commission decided to deny 
appellant’s application was that presented by the follow- 
ing special issues (Par. 3, Rec. 2316) which the Com- 
mission adopted by its Order of October 14, 1954, upon 
the petition of intervenor: 


“(a) To determine whether in their applications 
and other reports to the Commission WORZ, Inc., 
and Central Florida Broadcasting Corporation [sic] 
have made misstatements of material facts and/or have 
omitted to state material facts regarding the owner- 


8 


ship and/or management of WORZ, Inc., and Central 
Florida Broadcasting Corporation [sic]. 

““(b) To determine whether William Oliver Murrell 
is a party in interest, directly or indirectly, in the 
application of WORZ, Inc., herein, . . .” (Emphases 
supplied.) 


The first issue relates only to material facts misstated or 
omitted in the past as to two corporations, whereas that 
concerning Mr. Murrell as a ‘‘party in interest’’ relates 
to October 14, 1954, and is restricted to appellant’s tele- 
vision application. 

Interlocked with the foregoing special issues is whether 
the Commission’s statement (Conclusion 65, Ree. 2612) 
that ‘the existence of completely inadvertent errors would 
not have led to the inclusion of a special issue and the 
questioning of WORZ’s character qualifications”’ consti- 
tuted a prejudgment of that issue and, if so, whether such 
prejudgment was evidence of prejudice against appellant 
and was unlawful and erroneous. 

At the hearing, intervenor’s character qualifications were 
placed in issue because of a letter (Ree. 839) which inter- 
venor’s officer, director, stock subscriber, and Orlando 
lawyer, Hyman N. Roth, originated to the Commission 
regarding William O. Murrell, Sr., and the WORZ appli- 
cation. The Commission discussed this letter under the 
heading ‘‘The Letter of November 3, 1953’. (Find. 160- 
165, Rec. 2585-8.) This letter was a deliberate forgery, 
as shown under Point 4 herein, and was intended to and 
did deceive the Commission into believing that the Orange 
County Bar Association was interested in this proceed- 
ing. It was also the subject of perjured testimony by Roth 
before the Hearing Examiner. By their failure to dis- 
avow these actions of Roth, his fellow officers and directors 
must be held to have approved and adopted them, or at 
the very least to have condoned them, thereby seriously 
reflecting upon intervenor’s character qualifications. The 
latter were also placed in issue by the misrepresentation 
of intervenor regarding its proposed main studio location 
as discussed under Point 5 herein. 
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The members of the Murrell family who own stock in 
appellant and to whom reference will be made in this 
case consist of Naomi T. Murrell, her son, William O. 
Murrell, Jr., her daughter, Joaquin M. Hill, and her son- 
in-law, Eugene D. Hill. At the time of the establishment 
in Orlando in 1947 of standard broadcast station WORZ 
(now WKIS) by Central Florida Broadcasting Company, 
Mrs. Murrell and her husband and Mr. and Mrs. James 
Dandelake each held a 25% interest (25 shares). Mrs. 
Murrell, who had substantial proporty of her own, had 
advanced the Company funds which were disproportionate 
to her 25% interest. In order to compensate for this dis- 
parity, Mr. Dandelake transferred six shares (6%) of his 
stock to Mrs. Murrell pursuant to Commission consent 
given on July 24, 1951. (Tr. 450.) Later Mr. and Mrs. 
Dandelake sold their 44 remaining shares to the Company, 
and 22 shares were in turn purchased by Mr. Murrell, Jr., 
and the other 22 shares were purchased by Mr. and Mrs. 
Hill jointly. (Find. 39-40, Ree. 2536-7.) 

Subsequently, in May 1952, the three Murrells and the 
two Hills transferred their stock in Central Florida Broad- 
casting Company to appellant for equivalent voting inter- 
ests in WORZ, Inc. (Find. 41, Ree. 2537.) The latter thus 
became the sole stockholder in the Central Florida Broad- 
casting Company and later became the applicant for tele- 
vision facilities. Mrs. Murrell was and still is the Presi- 
dent of both corporations. Later, by transfers of stock 
from her husband, she became the owner of a majority of 
the stock—56%, the Commission having consented to her 
acquisition of control on July 7, 1952, the application for 
consent having been filed on June 10, 1952. Her husband, 
who had suffered a serious heart attack,‘ ceased to be a 


3 The Decision (Find, 42, Rec. 2537) indicates that ‘‘the Murrells’’ advanced 
more money than the Dandelakes, but the record shows that it was Mrs, 
Murrell who advanced more money. (WORZ Exhibit 11, p, 1, Ree. 810; Tr. 
450.) 


4Mr. Murrell had suffered a serious heart attack in October 1951 and was in 
an oxygen tent for two weeks and in the hospital for seven or eight weeks. 
(Tr. 451.) He was in bed another month after he eame home. (Tr. 528.) 
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holder of any voting stock, and by November 28, 1953, he 
had also ceased to hold any office in appellant. Of course, 
he has held no stock in Central Florida Broadcasting Com- 
pany since control passed to WORZ, Inc., and he has held 
no office in that Company since July 6, 1954. (Ree. 810.) 
In fact, the office that he held in Central Florida was purely 
honorary. (Tr. 433.) 


Point 1. The Undefined Term “Party in Interest” as Used by the 
Commission Herein Must be Interpreted to Mean “Principal” and 
not to comprehend William O. Murrell, Sr. 


Although the Commission based its decision herein in 
large part upon the conclusion that William O. Murrell, 
Sr., is a ‘‘party in interest”’, it nowhere defined the term. 
As stated by the Hearing Examiner in his Conclusions 
(Ree. 2391) : 


“17, The term ‘party in interest’ is not defined 
in the Communications Act, as amended, or in the 
Commission’s Rules. It is not defined in the issues 
adopted by the Commission in its order of October 


14, 1954.”’ 


Neither the intervenor nor the Broadcast Bureau disputed 
this statement. The Examiner then interpreted the term 
in accordance with the p gedents and facts available to 
him. (Conel. 19-23, Ree. BaiySas*y He pointed out that the 
Commission had not considered Mr. Murrell to be ‘‘one’’ 
with his wife because it had formally authorized Mrs. 
Murrell to acquire two shares of voting stock from her 
husband in order to obtain control of appellant. By ref- 
erence to Mrs. Murrell’s action in becoming a ‘‘free 
dealer’? under the Florida laws, which action the Com- 
mission recognized in its decision (Find. 42, Rec. 2537), 
the Examiner observed (Concl. 22, Rec. 2392) : “Without re- 
sorting to the divorce courts, Mrs. Naomi T. Murrell by ap- 
propriate legal procedure, kas isolated herself from any 
impediment, existing or imagined, which would flow, as 


a 
He was again hospitalized in 1953 for about 10 days, then in January, June, 
and again in July, 1954. In June and July he was in an oxygen tent for 10 
or 12 days. (Tr. 529-30.) 
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a matter of law, from the fact that she is the wife of 
William O. Murrell, Sr.’’ 

The term ‘‘party in interest” or ‘‘parties in interest’’ 
is used in the Communications Act with reference (1) 
to new applications which the Commission finds may not 
be granted without hearing and so must be the subject of 
notification under Section 309(b), (2) to protests under 
Section 309(c), and (3) to intervention under Section 
402(e) in proceedings upon appeal to this Court. In each 
instance the term refers to a party who would be in some 
way adversely affected by favorable consideration of the 
application or appeal. In the case of the notification 
required by Section 309(b), electrical interference to the 
“parties in interest’? would be involved. In the other 
cases the only available definition would apply and would 
also comprehend so-called ‘‘economic injury’’. This defi- 
nition appears as the last sentence of Section 402(e): 
‘<Any person who would be aggrieved or whose interest 
would be adversely affected by a reversal or modifica- 
tion of the order of the Commission complained of shall 
be considered an interested party.’’ 

As recently as September 11, 1957, the Commission 
held that in order to become a ‘‘party in interest’’ under 
Section 309(¢) a protestant must ‘‘establish that the grant 
complained of has resulted in or is reasonably likely to 
result in some injury of a direct, tangible and substan- 
tial nature.’? In re National Broadcasting Company, 15 
Pike and Fischer Radio Regulations 965, 972. 

Similar connotation is applicable to persons who may 
appeal under Section 402(b)(6) or who may petition for 
a rehearing before the Commission from any decision, 
order, or requirement under Section 405. Section 402(b) (6) 
allows an appeal ‘‘By any other person who is aggrieved 
or whose interests are adversely affected by any order 
of the Commission granting or denying any application 
described in paragraphs (1), (2), (3), and (4) hereof.” 
Section 405 provides that petitions for rehearing from 
any decision, order, or requirement of the Commission 
may be filed by a ‘‘party thereto, or any other person 


aggrieved or whose interests are adversely affected there- 
by”. The Commission has held that “‘the terms ‘party in 
interest’, as set forth in Section 309 and ‘person ag- 
grieved or whose interests are adversely affected,’ as 
set forth in Section 405, are synonymous.”’ In re W. Wright 
Esch, 12 Pike and Fischer R. R. 1250d. 

Clearly, if the only available statutory meaning of the 
term ‘‘party in interest’’, or that consistently used by 
the Commission, be applied to this case, William O. Mur- 
rell, Sr., would definitely not qualify because his interests 
could not be adversely affected. What definition, then, is 
to be given the term as used in this case? The only 
meaning that may be attached to it with any degree of 
reasonableness is that of ‘‘principal’’—a person who is 
an officer, director, or substantial stockholder, or who is 
in a position effectively to exercise control or to influ- 
ence corporate or managerial decision by any legitimate 
means. Such a meaning was attached to it by the Hear- 
ing Examiner and has always been applied by appellant. 

Even in its decision the Commission does not define 
‘‘party in interest’’ and, therefore, it must be presumed 
to have adopted the interpretation of the Examiner. Never- 
theless, the Commission would make family ties, past offi- 
cial connection, a minor creditor-debtor relationship, and 
a natural and inquisitive interest in broadcast matters 
sufficient to constitute Mr. Murrell, Sr., a ‘‘party in in- 
terest’??—one who exercises ‘‘managerial control’’. Indeed, 
as initial steps to avoid such a designation, the Commis- 
sion implies that he should have divorced his wife, dis- 
owned his family, and left town! And his wife, family, 
and all others identified with appellant, directly, or in- 
directly, should have treated him as a leper and had 
absolutely nothing to do with him. 

At the outset it should be noted that the importance 
which the Commission attaches to the ‘¢narty-in-interest’’ 
issue arises from the statements made by appellant’s prin- 
cipals relating to the participation of My. Murrell, Sr., 
in the ‘activities’? of appellant and in the operation of 
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the stations licensed to its subsidiary. The Commission’s 
position is stated thus in its Conclusions (Rec. 2610) : 


‘<56. There are several results which flow from the 
conclusion that Murrell, Sr. retains an indirect inter- 
est in the television applicant. First the conclusion 
runs counter to the assertions of WORZ’s principals* 
and therefore reflects adversely upon them. Second, 
it requires us to consider the conduct charges brought 
by the Florida Bar against Murrell, Sr. and so weigh 
their effect upon him, and ultimately WORZ’s char- 
acter qualifications insofar as Murrell is found to be 
a party in interest.’’ 


In the conclusion immediately following there is evidenced 
the extent to which the Commission considers that Mr. 
Murrell, Sr., participated in the ‘‘activities’’ of appel- 
lant and its subsidiary. This shows that ‘‘managerial 
control’’ is the essence of the term ‘‘party in interest’’ 
(Ree. 2610) : 


“57... . Testimony of other witnesses, employees 
or past employees of WORZ, bear out the facts so 
unwillingly admitted by the principals that Murrell, 
Sr. exercised extensive managerial control in the day- 
to-day operation of WORZ, and several of them indi- 
cated their acceptance of him as one of the ‘bosses.’ ”’ 
(Emphasis supplied.) 


Later (Concl. 68, Rec. 2613) the Commission states that, 
because of his status as husband of Naomi T. Murrell 
(appellant’s president and principal stockholder), Mr. 
Murrell, Sr., ‘‘has been in a position to retain his inter- 
est in the station and to exercise some of the attributes 
of managerial control.’? The Commission then continues: 


“668. .. . Several of the stock transactions, particu- 
larly that in which he transferred shares in consider- 
ation of his wife’s love and affection, took place as 


5 Here the Commission uses the word ‘‘principals’’ as referring, ostensibly, 
to appellant’s officers and directors, and possibly those of its subsidiary, among 
whom Mr. Murrell, Sr., is not included. Certainly the Commission is excluding 
him as a ‘‘principal’’; otherwise, it would have used the term ‘‘other prin- 
cipals’’, 
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the result of this relationship. Moreover, the fact of 
family relationship between him and the other prin- 
cipals has clearly entered into and helped to deter- 
mine Murrell, Sr.’s continued interest in the applicant. 
Considering these facts and the financial interests and 
obligations he continues to have through the loan and 
commitment as an endorser of a note in the event 
of a bank loan, there is no doubt in the Commis- 
sion’s mind of his status as a party in interest.’ 


It is thus self-evident that family relationship plays a 
controlling part in the Commission’s determination of that 
which, to it, has proved to be an all-important issue. 
Accordingly, it is appropriate to call attention to Mrs. 
Murrell’s statement (WORZ Exhibit 11, Ree. 810-S1L) 
relating to the “‘party-in-interest’”” issue wherein she said 
that her husband had, in May 1952 (after his first serious 


6 The Commission gives weight to the fact that Mr. Murrell, Sr., holds a 
note of appellant ‘s subsidiary, and that he had agreed, as then required by the 
Citizens National Bank of Orlando, to sign 2 corporate note for $70,000 which 
that Bank had agreed to loan for the purpose of the television construction. 
(See Find, 37 and 47, Ree. 2536 and 2540.) The Bank’s letter was addressed 
to Mrs. Murrell, as president of appellant, and provided ‘‘That the loan be 
personally endorsed by you, Mr. W. O. Murrell, the officers and directors.’’ 
(Rec. 49.) It is significant that the ‘‘ officers and directors’’ are mentioned 
entirely upart from Mr. Murrell. This requirement and agreement were dated 
November 13 and 14, 1953, respectively, when Mr. Murrell, Sr., actually was 
an officer and director and before Mrs. Murrell became 2 ‘free dealer’’ under 
Florida law—free to contract and to commit herself and her property without 
the joinder of her husband, 

This attitude of the Commission is entirely inconsistent with that which it 
took in a case which it decided less than 60 days later (August 1, 1957) involving 
the WLOX Broadcasting Company, Biloxi, Mississippi. In re Radio Associates, 
Inc., et al., 23 F.C. C. 217. There the Commission refused to consider one Ed- 
ward Ball a principal of Radio Associates even though the corporate applicant 
relies upon him for a loan of up to $300,000, to be made available as the need 
therefor arises, which will be every cent available to it for the proposed con- 
struction and initial operation, and even though that loan be secured by 
interest-bearing corporate notes payable within two years and by 55% of 
the outstanding stock ux collateral, with no provision for the renewal or exten- 
sion of the notes, and with no intention on the part of Ball to give up the 
right to foreclose. The Commission seemed to think that just because Ball was 
only a 1.5% stockholder and was not an officer or director, the fact that he 
was to be the financial ‘angel’? of the corporation was of no consequence. 
This case is now pending before this Court as WLOX Broadcasting Company v. 
F. C. C., No, 14,106, 
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illness, supra, p. 9, fn. 4) wanted her to assume the entire 
responsibility of control of WORZ, Inc., and that, to carry 
out his wish, he requested the Commission’s consent, which 
was granted on July 7, 1952, to his gift of two shares of 
stock to her, thus increasing her holdings from 49% to 51% 
and giving her control; that the application contained the 
statement that ‘‘William Oliver Murrell has resigned as an 
officer and director of WORZ, Inc., and he desires to with- 
draw from all active participation in its affairs, turning 
over to his wife the entire responsibility of control’’; that 
later in July he decided to give her his remaining five 
shares; that he ‘‘in no way, directly or indirectly, played 
any part in, or sought to influence, the adoption of policies 
concerning the television station proposed by WORZ, Inc., 
and he has likewise similarly had no part in the operation 
of Station WORZ and WORZ-FM by Central Florida 
Broadcasting Company.’’ 

It is quite apparent that, regardless of any contrary 
interpretation that the Commission may place upon other 
statements thereafter made by Mrs. Murrell, her concep- 
tion of her husband’s participation related to the assump- 
tion of responsibility and to the exercise of control, in- 
cluding adoption of policies. Certainly this did not mean 
that she would not converse with her husband. Her atti- 
tude is best expressed in the following answer given to a 
question asked on cross-examination as to whether she ever 
talked to him about television (Tr. 500) : “Certainly I did. 
Do you expect me not to talk to my husband?... He is 
a man of experience, I ask his judgment, I ask his opinion. 
I don’t always follow it, by a long shot.” 

Probably the most significant observation of the Com- 
mission indicative of the extent to which it will go to hold 
Mr. Murrell, Sr., a party in interest is disclosed by a state- 
ment (Concl. 53, Ree. 2609) that ‘‘despite absence of for- 
mal official position or responsibility in WORZ, it comes 
through his past formal associations and through his wife” 
and that ‘‘although he holds no position as officer and di- 
rector ..., he is in a position to obtain such a position 
at any time.” Such speculative reasoning indicates a de- 
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sire unsupported by the record just as does its prejudg- 
ment of another issue in this appeal which is discussed 
under Point 3. 

Space does not permit a lengthy discussion of the record 
relating to the party-in-interest issue or of the departures 
from the record in which the Commission indulged. But 
attention is called to the very meticulous and voluminous 
findings made by the Examiner’ (Find. 18-63, Ree. 2324- 
2344) which, in large part, he supports with record refer- 
ences, and to the detailed conclusions (9-24, Ree. 2387-2893), 
wherein he finally states (Concl. 24, Ree. 2393) that Mr. 
Murrell ‘“‘was not a party in interest either directly or in- 
directly in the television application of WORZ, Inc. on 
July 14, 1954, or on October 14, 1954, or at the close of the 
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hearing on March 29, 1955. 


Point 2. Any Errors Appearing in Appellant's Reports and Appli- 
cations Were Inadvertent and Immaterial and Did Not Mislead the 
Commission. 


‘<Qwnership Reports’’ are required by the Commission 


in order to enable it to keep informed as to the owners 
of corporate stock so that their citizenship may be known 
and control will not be changed without prior Commission 
consent, also as to the identity and citizenship of officers 
and directors so that there may be no aliens among them.* 


7 An examination of the Commission's News Release of July 21, 1948, 
Mimeo, 24,405, discloses that the Hearing Examiner in this case, Basil P. 
Cooper, is singularly well qualified both by education and experience. A 
holder of law degrees from Harvard Law School and George Washington 
University, he first beerme 2 member of the Commission’s legal staff in Janu- 
ary 1935. Previously he had been an assistant to the Attorney General of 
Kentucky. Except for 2 period of military service he served on the Commis- 
sion staff continuously until his «ppointment as Examiner in July 1948, 
During his military tour of duty he was the law member of a military com- 
mission convened for the trial of high-ranking Japanese military and naval 
personnel, 


S Section 310 of the Communications Act of 1934 declares, inter alia, that 
no corporation may be 2 licensee that has an alien officer or director or that has 
direct or indirect alien ownership of more than one-fifth of its capital stock; 
also that no authorization may be transferred, or the control of a corporate 
permittee or licensee changed without the prior consent of the Commission. 


17 


In this case the Commission has made much of owner- 
ship reports filed by appellant and little of those filed 
by intervenor. Examination of 14 reports, four appli- 
cations, and three amendments filed by appellant (Find. 
32, Rec. 2532-4) and the testimony concerning them is 
supposed to support the conclusion that they were used 
as a device to conceal the relationship of William O. Mur- 
rell, Sr., to appellant. The facts support the contrary 
conclusion reached by the Examiner (Ree. 2390): 


“16... . In fact, after observing the members of 
the Murrell family at the hearing and on the stand, 
the Hearing Examiner would have been very much 
surprised if he had not learned that Mr. and Mrs. 
Murrell had been courteous to and thoughtful of each 
other . . . The Hearing Examiner finds that Mrs. 
Naomi T. Murrell, William O. Murrell, Jr., Joaquin 
M. Hill and Eugene D. Hill did not intentionally make 
any statement in the exhibits or testimony with the 
view of deceiving or misleading the Hearing Exam- 
iner, the Commission or any party to the proceeding, 
and did not deceive or mislead the Hearing Examiner, 


the Commission or any party to the proceeding.’’ 


The Commission found it necessary to base its con- 
clusion upon circumstantial evidence because ‘‘It cannot 
be proved with certainty that the principals and officers 
of WORZ knew that the reports and applications they 
were filing contained misstatements or omissions or that 
these derelictions were accomplished with the intent to 
mislead the Commission or other parties to the proceed- 
ing.’’ (Ree. 2607.) It then went on to say: 


‘«50. . . . On the other hand, the coincidence that 
the various mistakes and omissions happened at the 
times and with respect to the subjects on which they 
did, strongly but circumstantially suggests that they 
were more than inadvertent errors. . . . The derelic- 
tions all occurred after he suffered a heart attack 
and after charges of unprofessional conduct were filed 
in October 19£1, and more significantly, after a referee 
was appointed on July 10, 1952, to hear the charges 
of the bar. Murrell, Sr.’s, July 20, 1952, declaration 
that he desired to withdraw from all active partici- 
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pation in WORZ affairs was made just ten days after 
the referee was named.’’ (Emphasis supplied.) 


The important question is whether the errors amounted 
to a concealment of Mr. Murrell, Sr.’s connection with 
WORZ, the ‘‘motivation’’ for which were, according to 
the Commission, the charges filed against him in October 
1951 and, ‘‘more significantly’’, the appointment of a ref- 
eree on July 10, 1952, to hear the charges. 

As mentioned above, Mrs. Murrell acquired control of 
appellant by Commission consent given on July 7, 1952, 
application therefor having been filed on June 10, 1952. 
It is thus clear that, three months before bar association 
charges were filed against her husband, Mrs. Murrell 
started her acquisition of additional stock because of her 
disproportionate advancement of money to the corpora- 
tion, and her acquisition continued until she sought con- 
trol, by Commission consent, one month before a referee 
was appointed on July 10, 1952, to hear the charges. The 
Commission’s presumed motive seems rather ridiculous in 
view of the fact that appellant’s report made six months 
later, February 6, 1953, erroneously showed that Mr. Mur- 
yell, Sr., held five shares of voting stock. Obviously, if 
there had been any intention to conceal any interest he 
would not have been reported as holding shares which 
he did not own! This report was corrected on May 8, 
1953. (Find. 32, Rec. 2532-4.) 

The most pertinent factual summary of the ownership 
report situation is contained in the following finding of 
the Examiner to which no exception was taken either by 
intervenor or by the Commission’s Broadcast Bureau (Ree. 
2322): 


“15. Of particular significance is the fact that the 
ownership report submitted by WORZ, Inc., as of 
January 7, 1954, executed January 29, 1954, listing 
the names of all officers and directors elected or re- 
elected at the annual stockholders’ meeting on Janu- 
ary 7, 1954, and all stockholders as of that date omits 
the name of William O. Murrell, Sr. This report 
‘as of January 7, 1954,’ and an interim report show- 
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ing only that Eugene D. Hill was elected a viee- 
president of Central Florida on March 4, 1952, are 
the only ownership reports filed by Central Florida 
or WORZ, Inc., between 1945 and January 7, 1954, 
in which the name of William O. Murrell, Sr., does 
not appear.’’ 


In view of all of the facts it is no wonder that the 
Hearing Examiner came to this conclusion (Rec. 2386): 


‘‘6, It is impossible to reconcile the numerous re- 
ports filed with the Commission identifying William 
O. Murrell, Sr., as either a present or past officer 
or director or stockholder of Central Florida or WORZ, 
Inc., with any suggestion that during any part of the 
period 1945 to and including July 14, 1954, or the 
close of the hearing, March “29, 1955, the principals 
of WORZ, Inc., and Central Florida sought to con- 
ceal from the Commission the fact that “at various 
times, William O. Murrell, Sr., was an officer or direc- 
tor or stockholder of either or both corporations.’’ 


Later, the Examiner made the previously-quoted finding 
that neither the Murrells nor the Hills intentionally made 
any statement with the view to deceiving or misleading 
anyone, and ‘‘did not deceive or mislead the Hearing 
Examiner, the Commission or any party to the proceed- 
ing.’’ 

After throwing stones at appellant because of the errors 
appearing in its ownership reports, some of them bounced 
back on intervenor, but the Commission sought to cushion 
the impact. As above noted (p. 2), the group that con- 
trols intervenor also controls Mid-Florida Radio Corp., 
which is the licensee of Station WLOF, Orlando. Follow- 
ing the transfer of control to this group, a report dated 
November 30, 1953, was filed to show the change in the 
officers, directors, and stockholders. The name of Donn R. 
Colee did not appear as a Vice President or a Director, 
and none of the new persons listed was shown to have 
replaced anyone. However, a previous report filed by 
the corporation had shown that Mr. Colee had been elected 
Executive Vice President and Director on March 12, 1953. 
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Similarly, a report filed one year later, on November 26, 
1954, in connection with the renewal application of WLOF 
did not show Mr. Colee as either a Vice President or a 
Director. This last report was amended on December 10, 
1954, to add Mr. Colee as Executive Vice President and 
to show that he had been elected 21 months previously, but 
it did not show him to be a director. According to the 
testimony of Joseph L. Brechner, President and most active 
officer, Mr. Colee is not a director. In fact, Mr. Brechner 
did not know that he ever had been a director. (Find. 89, 
Rec. 2558.) No showing has ever been made as to when 
Mr. Colee ceased to be a director as reported on April 13, 
1933. This caused the Examiner to conclude (Rec. 2403) : 


‘¢(k) While WORZ, Inc., and Mid-Florida have both 
committed errors in filing ownership reports with the 
Commission, WORZ, Inc., has corrected errors when 
they were discovered. The owners of Mid-Florida, as 
of June 17, 1955, had not corrected an error in the 
ownership file of Station WLOF which had been called 
to their attention at the hearing in December 1954.’’ 


It should be remembered that the Murrells and the Hills 
testified personally before the Examiner; that he had an 
opportunity to judge their attitude and demeanor on the 
stand; and that he concluded that there was no intention 
to mislead the Commission. However, the Commission, 
viewing the cold record and, more particularly, heeding 
the proposed findings and conclusions and the exceptions 
filed by intervenor and the Broadcast Bureau and rely- 
ing upon what it termed ‘‘cireumstantial evidence’’, held 
that the errors were not of a minor nature but were 
(Concl. 63, Ree. 2611) ‘‘directly material to a decision 
eoncerning Murrell, Sr.’s, participation.” The conclu- 
sion as to the intention of the Murrells and Hills is found 
in these words of the Commission (Rec. 2611): 


“¢39, Although, as noted heretofore, cleareut direct 
evidence that these derclictions occurred intentionally 
for the purpose of misleading is not available, a mat- 
ter of intent will normally rest upon circumstantial 
evidence. Here the circumstances are such as to lead 
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to no supportable conclusion other than that they were 
knowingly made and were intended to establish with 
the Commission a belief of complete disassociation 
of Murrell, Sr., from the applicant. . . .” (Emphases 
supplied.) 


It is submitted that the Examiner’s thorough, thoughtful, 
and impartial treatment of both the ownership-report issue 
and the ‘‘party-in-interest”’ issue exhibits a judicial quality 
which is entirely lacking in the Commission’s decision and 
justifies the ‘‘enhancement of the status and function of the 
trial examiner”? which the Supreme Court said was one of 
the purposes of the Administrative Procedure Act. Uni- 
versal Camera Corporation v. National Labor Relations 
Board, 340 U. S. 474, 494. 


Point 3. The Commission’s Admitted Prejudgment of a Primary 
Issue Involving Appellant Constitutes Reversible Error. 


It would appear axiomatic that the Commission must 
always maintain an impartial attitude toward opposing 
applicants in a consolidated hearing until the record is 
complete and the case is before the Commission for final 
decision. Otherwise, the hearing would be but an empty 
gesture to comply with the procedural requirements of 
the Communications Act before announcing its decision 
upon a prejudged issue. 

The basis for the Commission’s rejection of the Exam- 
iner’s findings and conclusions upon the primary issue 
involving appellant, namely, the so-called special issue as 
to whether appellant had misrepresented or failed to dis- 
close material facts relating to ownership and control, 
is found in the virtual admission that the Commission 
had decided that issue against appellant at the time of 
its adoption at the intervenor’s request. But for this 
admission, with its implicit don’t-care-what-the-record- 
may-disclose-concerning-the-issue attitude, it would be 
difficult to understand the Commission’s disregard for the 
record and for the Examiner’s appraisal of the demeanor 
of the witnesses on the issue in question. The Commis- 
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sion had already made up its mind as to how it would 
decide the issue, and that was that. 
As heretofore stated, the special issue was— 


‘To determine whether in their applications and 
other reports to the Commission WORZ, Inc., and 
Central Florida Broadcasting Corporation have made 
misstatements of material facts and/or have omitted 
to state material facts regarding the ownership and/or 
management of WORZ, Inc., and Central Florida 
Broadcasting Corporation.’’ 


The Examiner found (Concl. 16, Ree. 2390) that ‘‘Mrs. 
Naomi T. Murrell, William O. Murrell, Jr., Joaquin M. 
Hill and Eugene D. Hill did not intentionally make any 
statement in the exhibits or testimony with the view of 
deceiving or misleading the Hearing Examiner, the Com- 
mission or any party to the proceeding’’. 

In rejecting the Examiner’s findings and conclusions, 
the Commission unabashedly stated ( Conel. 65, Ree. $19) 
that ‘‘the existence of completely inadvertent errors would 
not have led to the inclusion of a special issue and the 
questioning of WORZ’s character qualifications.’’? (Em- 
phasis supplied.) When appellant read this statement 
it came to the painful realization that the voluminous 
record devoted to the determination of this special issue 
was absolutely unnecessary as far as the Commission was 
concerned; that the Commission had already determined 
the issue in a manner adverse to appellant before it was 
adopted because, according to the Commission, if the 
errors had been ‘‘completely inadvertent”’ the issue would 
not have been included. 

Obviously, if the Commission had been of an open mind 
and had merely believed that some doubt existed as to 
whether any errors were inadvertent, it would have added 
to the special issue such language as ‘and, if so, whether 
such misstatements were completely inadvertent or were 
intended to deceive and mislead the Commission.’ But 
no mention was made of inadvertence. Instead, the Com- 
mission said that it merely wanted to determine whether 
any misstatements had been made, in which case, as it 
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now clearly appears, it was a foregone conclusion, as 
far as the Commission was concerned, that any misstate- 
ments were not inadvertent—that they were intentional. 

Thus there is disclosed a perfect example of a decision 
being reached not only before hearing but also before a 
complete examination of then available facts—a perfect 
example of decision by anticipation, in brief, of prejudg- 
ment. Prejudgment is synonymous with prejudice. Preju- 
dice has been held to signify the ‘‘formation of a fixed 
anticipatory judgment as contradistinguished from those 
opinions which may yield to evidence’”—‘‘a prejudging 
of the case from any cause.’ When, at the time it adopted 
the special issue to determine whether or not there had 
been any misstatements, the Commission admitted that it 
considered any misstatements made by appellant to have 
not been inadvertent, that is, to have been intentional, 
the Commission clearly evidenced the formation of a 
fixed anticipatory judgment and a disinclination to yield 
to evidence favorable to appellant. This was prejudice 
of the most virulent sort because it was not manifested 
at the time and so appellant could take no steps to pro- 
tect itself. However, by all of the rules of fair play such 
prejudice disqualified the Commission from later making 
any determination adverse to appellant, at least under 
the special issue. 

A fortiori, the Commission was guilty of prejudicial and 
reversible error when it went ahead and determined (Conel. 
59, Ree. 2611) that appellant had made misstatements with 
the intention of misleading the Commission. For this 
reason, if for no other, the case must be remanded and 
the Commission ordered to reconsider the record and ren- 
der a decision freed of the aforementioned special issue 
and of all of the evidence adduced relative thereto. 


9 Temples v. Central of Georgia Railway, 15 Ga. App. 115, 82 S.E, 777, 780. 
10 Hinckle v. State, 94 Ga. 595, 21 S.E. 595, 600. 
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Point 4. The Conduct of One of Intervenor’s Principals, Hyman 
N. Roth, Casts Decisionally Serious Adverse Reflection Upon Inter- 
venor’s Character Qualifications. 


While the Commission seemed ever ready, if not eager, 
to make findings and draw conclusions adverse to appel- 
lant, it went out of its way to try to find reasons to ex- 
cuse situations which the Hearing Examiner found dam- 
aging to intervenor. The outstanding example is furnished 
by a letter dictated by Hyman N. Roth, the secretary, a 
director, and stock subscriber of intervenor, and sent to 
the Commission on November 3, 1953, on the letterhead 
of the Orange County Bar Association over the purported 
signature of Irving N. Felder, Secretary. The letter, for 
which Roth assumed full responsibility, was prepared four 
days after he had filed with the Secretary of State of 
Florida the articles of incorporation of intervenor and 
called attention to a newspaper article ‘‘with reference 
to disbarment proceedings pending against Mr. Murrell 
for alleged unprofessional conduct.’? The letter charac- 
terized Mr. Murrell, Sr., as being ‘‘the principal owner 
of Station WORZ’’, and referred to the owners of that 
Station as having ‘‘applied for TV Channel 9 to serve 
the Orlando area.’’ The letter not only purported to have 
been signed by Mr. Felder, but it also bore his initials 
“IMF”’ as dictation symbols. (Find. 160, Ree. 2585.) 

On November 17, 1953, the Acting Secretary of the 
Commission addressed a reply to Mr. Felder, as Seere- 
tary of the Orange County Bar Association, expressing 
appreciation for his interest in writing the Commission 
and stating, ‘‘We shall also appreciate it if you will advise 
the Commission of any determination made in the above 
disbarment proceedings.’’™ (Find. 161, Rec. 2586.) When 


11In the disciplinary proccedings against Mr, Murrell, Sr., it appeared 
that the Association of Casualty and Surety Companies ‘‘ instituted and carried 
out the investigation, resulting in the charges against respondent’? which 
were made by the Florida Bar Association, The Supreme Court of Florida 
decided that there was ‘‘no showing of moral turpitude’’, but only that ‘‘in 
his zeal for business his concept of the amenities went awry’’, and suspended 
him from the practice of law for not more than two years. State Ex Rel. 
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Mr. Felder received the Commission’s letter he threw it 
away because he ‘‘didn’t know what they were talking 
about’’. He also received mimeographed copies of vari- 
ous proceedings and he also threw them away. (Find. 
164, Rec. 2587.) 

When Roth testified before the Examiner he was ques- 
tioned concerning the letter. He insisted that Felder knew 
all about it, that he had discussed it with him, but that 
he did not know whether or not Felder signed it. He 
did state that the Orange County Bar Association did not 
write the letter and that he, Roth, assumed ‘‘full respon- 
sibility for it.’? Roth also insisted that Felder had shown 
him the Commission’s letter upon its receipt. (Find. 164, 
Ree. 2587.) 

During the cross-examination of Roth by appellant’s 
counsel, the latter observed that although the letter of 
November 3rd bore the name of the Secretary of the 
Orange County Bar Association the Secretary had not 
signed it and had not seen it. Roth replied that he ‘‘would 
like to challenge that remark of counsel.”’ (Find. 164, 
Rec. 2587.) Of course, this was merely another way of 
stating that the observation of appellant’s counsel was 
untrue. 

Miss Mary Willson, who was Roth’s secretary on No- 
vember 3, 1953, testified that Roth had dictated the letter 
and that she had inserted Felder’s initials followed by 
her own because Felder was to do the signing. When 
she was then asked if Mr. Felder signed the letter she 
replied: ‘‘No, I don’t believe he signed the letter. Just 
off hand, I think that I signed it. I don’t recognize my 
writing especially, but I don’t remember having sent it 
to him for signature or having him come in. If I saw 
something he signed, I could say for sure. I imagine I 
signed it because I did on several occasions I know.’’ 
(Find. 163, Rec. 2587; Willson Dep., Rec. 192.) Upon 
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Florida Bar v. Murrell, 74 So. 2d 221. By certificate signed by the Clerk 
of the Supreme Court of Florida on July $0, 1955, pursuant to his reinstate- 
ment, it was shown that Mr .Murrell ‘‘on the date hereof is a member of the 
bar of Florida in good standing.’’ 
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request of appellant’s counsel, Miss Willson wrote Mr. 
Felder’s name under the caption ‘Irving N. Felder’s name 
as written by Mary M. Willson’’, and this became part 
of the record. (WORZ Exhibit 20, Ree. 200.) She stated 
that that was her ordinary handwriting and that she had 
not practiced to imitate Mr. Felder’s handwriting. (Will- 
son Dep., Ree. 195.) 

Mr. Felder testified that the first time he had seen 
the letter of November 3, 1953, was when a copy was 
brought to him by a member of the WORZ staff in Decem- 
ber 1954 or January 1955, and that he first learned of 
the letter from Mr. Murrell, Jr., in July or August 1954 
when the latter asked him why he would write such a 
letter. Mr. Felder replied that he ‘didn’t know what he 
[Murrell] was talking about.’’ (Find. 164, Ree. 2587; 
Felder Dep., Rec. 332.) Mr. Felder stated that he had 
given Roth blanket authority to sign his name as Secre- 
tary ‘‘upon a mutual understanding that there would be 
times when certain mail had to go out over my signa- 
ture’’, but that this applied only to Bar Association busi- 
ness and not to anything of a private nature. (Find. 
164, Ree. 2587.) He later stated: “‘T would not have initi- 
ated a letter of this type myself.’? (Felder Dep., Ree. 
330.) He also stated that he had not furnished Roth’s 
office with a specimen of his handwriting so that his 
signature could be simulated. (Find. 164, Ree. 2587.) 
Upon the request of appellant’s counsel, Mr. Felder 
signed his name below a heading ‘“‘Sienature of Irving N. 
Felder’”’, and this became a part of the record. (WORZ 
Exhibit 21, Ree. 341.) 

The letter of November 3, 1953, to which Mr. Felder’s 
signature was purportedly affixed, is also a part of the 
record. (WORZ Exhibit 22, Rec. 839.) A comparison 
of this ‘‘signature’? with Mr. Felder’s own signature 
shows why Mr. Felder stated (Find. 164, Ree. 2587): 
“The signature looks like mine but I don’t believe it is 
mine. No, it is not my signature.’’ A further compar- 
ison of Mr. Felder’s ‘‘signature’’ as written on the Novem- 
ber 3rd letter with his name as written by Miss Willson 
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(WORZ Exhibit 20, Rec. 200) shows that it certainly was 
not written by Miss Willson. This is all graphically dem- 
onstrated by the following reproductions of the three dif- 
ferent handwritings: 


1. Mr. Felder’s name as L, 
it appears on the letter of AS t baker 
November 3, 1953 (taken 


from WORZ Exhibit 22. Irving M. Felder 
Rec. 839). Secretary 


2. Mr. Felder’s name 
as it was written by Miss 
Willson (taken from 
WORZ Exhibit 20, Rec. 
200). 


3. Mr. Felder’s 
signature as it 
was written by 
him (taken from 
WORZ Exhibit 
21, Ree. 341). 


It is obvious that someone did a fairly good job of forging 
Mr. Felder’s name to the letter of November 3, 1953, to 
the Commission. Everything points to Roth, who assumed 
full responsibility. 

The letter was written in an obvious effort to disqual- 
ify, or at least to cast reflection upon, appellant through 
Mr. Murrell, Sr. Roth was interested in intervenor’s tele- 
vision application which had just been filed in opposition 
to that of appellant. The letter was not Bar Association 
business but Roth nevertheless used an Association letter- 
head. Obviously, it was not a matter that “‘had’”’ to be 
sent over the signature of the Association’s Secretary. 
Roth could have signed the letter as President, but he 
chose, without authority, to use the name of the Secre- 
tary. Thus he stands in the position of hiding behind a 
forged signature in an effort to diseredit a prior and 
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opposing applicant and so to further the application of 
the corporation which he had just formed and of which 
he was an official and a stock subscriber to the extent of 
$10,000. His action has never been disavowed by the 
other officers of the corporation and so must be consid- 
ered as having been condoned, if not sponsored, by them, 
and as constituting a significant part of intervenor’s ‘“*hack- 
ground.’’* 


In addition to being guilty of forging Felder’s signa- 
ture, Roth also committed perjury in connection with the 
letter. He challenged the statement that Felder had never 
signed or seen the letter. However, Felder swore that he 
had not signed it, that he had not even heard of it until 
a year later when it was mentioned to him by Mr. Murrell, 
Jr., and that he had not seen it until still later when a copy 
was shown to him by a member of the WORZ staff. This 
inexcusable action on the part of Roth as a principal of 
intervenor has likewise never been disavowed by his asso- 
ciates. 

It is no wonder that the Hearing Examiner, before whom 


Roth testified on December 16, 1954, came to this conclu- 
sion (48(i), Rec. 2403): 


“© | On November 3, 1953, the secretary, director 
and Florida attorney for Mid-Florida Television Cor- 
poration sought to deceive and mislead the Commis- 
sion concerning a matter of material importance in 
this proceeding. Prior to the close of the hearing, all 
officers, directors and stock subscribers of Mid-Florida 
knew or could have learned from reading the record 
that the Commission had been deceived and mislead 
by a principal officer and director of Mid-Florida. 
They have made no attempt to disavow the act of 
deceit practiced so successfully upon the Commission. 


12 Even the Commission stated (Concl. 71, Rec. 2614): ‘4. . . we cannot 
regard the deception as without adverse effect upon the character qualifications 
of Mr. Roth. Nor can the non-participation of the other principals of Mid- 
Florida in this matter or lack of knowledge thereof im munize the corporation 
from the consequences of this concealment.’? (Emphasis supplied.) Of 
course, during the hearing the other officers of intervenor had actual notice 
of the circumstances and had adequate opportunity to disavow the actions 
of Roth. Instead, they remained silent. 
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Efforts to deceive the Commission, even though not 
suecessful, have been held to constitute grounds for 
revoking the license of a broadeast station.”’ 


Nevertheless, the Commission treated the matter lightly. 
It significantly ignored that part of Felder’s testimony 
wherein he stated that he had never heard of the letter 
and had never seen it until it was brought to his atten- 
tion by WORZ personnel. The Commission failed to note 
the similarity in Felder’s ‘‘signature’’ attached to the 
letter and his real signature but was content to observe 
(Concel. 70, Ree. 2613) that ‘‘it appeared that in attaching 
Felder’s name to the letter Mr. Roth was acting pursu- 
ant to the understanding he had with Mr. Felder,’’ and 
that (Conel. 76, Rec. 2616) ‘‘Mr. Roth did have some color 
of right to utilize the signature of the Bar Association 
President® in the manner followed.’’ Thus, for the pur- 
pose of its conclusion adverse to appellant, the Commis- 
sion completely disregarded the fact that it had actually 
found (Find. 164 and Conel. 71, Ree. 2587 and 2614) that 
Roth’s authority to sign Felder’s name was limited to 
Bar Association matters that ‘‘had’’ to go out over the 
Seeretary’s signature whereas the letter in question ‘‘con- 
cerned something in which Roth was privately interested.’’ 

Here there was a deliberate effort to deceive the Com- 
mission by throwing the apparent weight and dignity of 
the Orange County Bar Association against appellant. It 
may even have influenced the Commission (1) to insert 
the special issues concerning ‘‘misstatements’’ and Mr. 
Murrell, Sr., and (2) to prejudge the ‘‘misstatements”’ 
issue as discussed under Point 3, supra. 

The Commission sought to minimize the Roth-calculated 
action by stating (Concl. 71, Ree. 2614) : 


«« . . In judging the weight to be given to this 
factor we do, of course, take into account the fact 


18In thoughtlessly or carelessly using the title ‘‘President’’ here the 
Commission actually spoke the truth. What it meant to say was no doubt 
‘<Seeretary’’, because Roth certainly had ‘‘some color of right’’ to utilize 
his own signature. He just didn’t have the intestinal fortitude or uprightness 
to do so. 


that the truth of the matters reported has not been 
challenged and has otherwise been established in this 
record. .. .”’ 


But it apparently forgot, although the Examiner called 
attention to the fact (Conel. 32, Ree. 2397), that the Su- 
preme Court had made an observation that is critical of 
such a ‘‘see-no-evil’’ tendency (Federal Communications 
Commission v. WOKO, Inc., 329 U.S. 223, 227): 


«The fact of concealment may be more sig- 
nifieant than the facts concealed. The willingness to 
deceive a regulatory body may be disclosed by im- 
material and useless deceptions as well as by material 
and persuasive ones. We do not think it is an an- 
swer to say that the deception was unnecessary and 
served no purpose... .” (Emphasis supplied.) 

The Commission discussed the question of misrepre- 
sentation in its consideration of the Spartan Radiocast- 
ing Company case upon its remand by this Court."* The 
Commission continued to favor Spartan because it could 
not ‘extract from the Commission’s decision or the Court’s 
opinion that Spartan engaged in willful deception, mis- 
representation, or concealment’? and that, therefore, ‘‘no 
basis exists for disqualifying Spartan for lack of candor.’’ 
13 Pike & Fischer R. R. 610a, 610g, 610h. However, in 
the case at bar, the deception and misrepresentation which 
Roth practiced upon the Commission and which was later 
condoned by his associates, clearly showed that it was 
willful. Therefore, under both the WOKO and Spartan 
decisions, intervenor must be disqualified for lack of 
candor. 


14 See Wilton E. Hall et al. v. F. C. C., 99 U. S. App. D. C, 86, 237 F. 2d 
567, which remanded the case to the Commission for two reasons, one being 
the failure of the Commission to find that Spartan was guilty of misrepresenta- 
tion with respect to its transmitter-site intentions. 
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Point 5. Intervenor’s Misrepresentation As To Its Main Studio 
Location Reflected Adversely Upon Its Character Qualifications, and 
the Commission Improperly Granted a Waiver of the Main-Studio 
Rule Requirement. 

Commission Rule §3.613 provides that the main studio 
of a television station must be located within the cor- 
porate limits of the principal community to be served. 
However, where good cause is shown for locating the 
main studio outside of the city the Commission will grant 
a waiver of the rule. 

Intervenor’s application represented that the main stu- 
dio of its proposed television station would be located 
in the city of Orlando and gave the same address as 
that given for its transmitter site. This much was found 
by both the Commission (Find. 141, Ree. 2578) and the 
Examiner (Find. 148, Ree. 2365), but the Commission 
omitted the following observation of the Examiner even 
though no exception was taken thereto by any party: 


“Tt is only by knowing the coordinates of the pro- 
posed transmitter site and by the examination of an 


engineering exhibit that it is possible to determine 
that the proposed studio site is outside the corporate 
limits of the City of Orlando.”’ 


Both the Commission and Examiner followed with an 
identical finding (Rec. 2578, 2367) to the effect that no 
petition or other pleading had been filed requesting the 
Commission to waive the provision of its rule requiring 
that the main studio of a television station be located in 
the principal community to be served. 

Various reasons were advanced by intervenor for decid- 
ing upon the transmitter site, three and one-half miles 
beyond the city limits, as the location of the main studio 
rather than some point in downtown Orlando. The same 
reasons were found by both the Commission and the Ex- 
aminer. (CO#&: 145, Rec. 2579; C4&#£' 151, Ree. 2367). 
Significantly, as noted by the Examiner (Concl. 38, Ree. 
2399) ‘‘No attempt has been made to show that Mid- 
Florida [intervenor] could not have obtained a suitable 
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site for the proposed television studios within the cor- 
porate limits of the city of Orlando.” * 

The requirements of Section 3.613 relating to the main 
studio location were involved in the case of Richmond 
Newspapers, Inc., et al., 11 Pike & Fischer R. R. 1234. 
The preferred applicant, Richmond Television, proposed 
a studio one mile beyond the city limits and six miles from 
the center of the city. Although the studio were found 
to be adequate for the programming proposal it was less 
accessible than the studio proposed by Richmond News- 
papers within the city limits, and the latter was awarded 
a preference on this point. However, Richmond Tele- 
vision did request a waiver of {3.613 on the basis of park- 
ing facilities, room for future expansion, and economy, 
and it was awarded a preference on most of the other 
points. The Commission noted (p. 1279(f)) that ‘‘A grant 
to Richmond Television must be accompanied by a waiver 
of the requirements for main studio location as provided 
in §3.613 of the Commission’s Rules.’’ 

In the case at bar, intervenor neither requested a waiver 


nor gave good cause for a waiver. Furthermore, it even 
misrepresented that the studio would be in the city of 
Orlando so that a request for a waiver would not be re- 
quired. Nevertheless, the Commission, in order to make 
everything right for intervenor, stated (Conel. 78, Ree. 
2616) ‘‘that a waiver of §3.613 of the Commission’s Rules 


15 Of more than passing interest and significance should be the fact that 
on August 16, 1957, intervenor filed with the Commission an upplication seck- 
ing to modify its television construction permit in order to increase power. It 
still represented that the main studio would be located at the same place 
ax originally specified, 314 miles beyond the Orlando city limits. On October 
2d it amended its application to change the main studio location to a point 
in downtown Orlando. This application, BMPCT-4827, is the subject of 2 
petition filed by appellant to consign it to the pending files and to require 
intervenor to confine its construction to that contemplated by the granted 
application and the representations made by it in the comparative hearing 
proceedings, und to continue to restrict intervenor pending the outcome of this 
uppeal and any proceedings ordered as the result thereof. Obviously, the 
effort of intervenor to change its mnin studio to a location within the city 
of Orlando is adequate evidence of the fact that it could have done this 
initially if it had wanted to do xo und that the Examiner was well warranted 
in his distrust of intervenor and his approval of appellant. 


is granted to permit location of the main studio at the 
site specified in the application of Mid-Florida Television 
Corporation’’. 

The Commission’s action in granting the waiver in the 
absence of any request therefor not only completely ig- 
nored the misrepresentation of intervenor regarding its 
main studio location and attached no demerit thereto but it 
also ignored the absence of any showing of good cause as 
required by the rule. Such action evidences prejudice in 
favor of intervenor as further exemplified by its prejudg- 
ment of appellant as discussed under preceding Point 3. 


Point 6. The Record Discloses That Intervenor’s Proposed Studio 
Building May Not Even Be Available But That, in Any Event 
Appellant Should Have Been Awarded «a Substantial Preference 
in the Matter of Main Studio Location. 


The Commission has held that the main studio of a 
television station and its accessibility to the public are im- 
portant considerations. In its Memorandum Opinion and 
Order relaxing to its present form the television main 
studio location rule (§3.613) previously discussed herein, 
the Commission stated (WSIX Broadcasting Station, 8 
Pike & Fischer R. R. 216, 218): 

“« . . The accessibility of the broadcast station’s 
main studio may well determine in large part the 
extent to which the station (1) can participate and 
be an integral part of community activities and (2) 
can enable members of the public to participate in 
live programs and present complaints or suggestions 
to the station.”’ 


This philosophy was specifically approved in the Com- 
mission’s decision in Tribune Company et al., 9 Pike & 
Fischer R.R. 719, 769. In the latter case, two of the three 
applicants proposed readily-accessible studio locations 
within the city to be served whereas the third applicant 
proposed a studio just outside of the corporate limits, 
some distance from infrequent public transportation, on 
property without fire hydrants or water mains. The Com- 
mission gave preference to one of the applicants with an 
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accessible studio location. As indicated by this Court in 
Pottsville Broadcasting Co. v. F. C. C., 69 App. D. C. 
7, 10, 98 F.2d 288, 291, the Commission’s ‘‘policy should 
be applied with substantial uniformity.’’ The case at 
bar is no exception. 

Appellant here proposes to locate its main studio in 
the building which it owns on the main street of down- 
town Orlando, approximately seven blocks from the center 
of the city. Frequent transportation is available from 
four bus lines which have regular stops in the front of 
the building. Parking space for approximately 60 cars 
is in the rear of the building. (Find. 68, Ree. 2551.) 

Intervenor, on the other hand, proposes a main studio 
location at its transmitter site, approximately 314 miles 
beyond the city limits. It is located on a dirt and gravel 
road which is poorly lighted at night and which is muddy 
after a rain. The nearest public transportation is a bus 
which runs infrequently and stops at a point approximately 
4/10 of a mile from the site. City water, sewage, fire 
protection, and police protection are not available. Mail 
is received at a post office box. There are parking facil- 
ities for approximately 20 cars. (Find. 143 and 144, Ree. 
2578-9.) 

Intervenor’s studio is to be located in a studio-office- 
transmitter building which is yet to be constructed on 
property owned by Mid-Florida Radio Corp., which is an 
entirely separate corporation. Intervenor expects to have 
the use of this property rent-free for the first year. (Find. 
147, Ree. 2580.) However, there is considerable doubt 
whether this building will ever be available. In fact, the 
Examiner concluded that ‘‘the studio building will not 
be constructed’. (Conel. 48(g), Ree. 2402.) This is be- 
cause the prospective builder and lessor, the Mid-Florida 
Radio Corp., in order to secure a purchase-money loan 
from the former owners, has given to them a ‘‘Real Es- 
tate and Chattel Mortgage”’ covering all of the real and 
personal property of the Radio Corp. and also the ‘‘rents, 
revenue, issues, and profits”’ therefrom, all of which ‘‘are 
hereby assigned and pledged to the Mortgagees”’. (WORZ 
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Exhibit 12, p. 2, Rec. $13.) No agreement has been ob- 
tained from the latter to permit the construction of the 
building and its rental on any basis or to use any of the 
revenues and profits from the mortgaged property for any 
such purpose. (Tr. 1161, 1162-3, 1164.) 

For some reason unknown to appellant, the matter of 
the availability of intervenor’s studio-office-transmitter 
building seems to have confused the Commission. The 
financial qualifications of intervenor were never questioned. 
Its only obligation as far as the building is concerned is 
to start paying rent after the expiration of one year. 
The question is whether or not the other entity, Mid- 
Florida Radio Corp., which is entirely distinct from in- 
tervenor, is in a position to construct a building which is 
to cost $40,000. The financial qualifications of this outside 
corporation could not have been put in issue because it 
was not a party to the proceeding. Although its balance 
sheet, to which the Commission makes reference (Find. 
153, Ree. 2582), but which is not a part of the hearing 
record, shows the corporation to have $30,000 in current 


assets, all of this money is pledged to the mortgagees. 
It would appear that the Radio Corp. may use none of 
its revenue except for the current operating expenses of 
its radio station, WLOF, without the consent of the mort- 


gagees. 

Accordingly, there is no evidence, substantial or other- 
wise, that the proposed studio transmitter building will 
be available to intervenor through the proposed one-year 
rent-free lease agreement with Mid-Florida Radio Corp. 
because the latter does not have available sufficient funds 
to construct the building. This is true even though the 
proposed off-the-record bank loan of $25,000 should be- 
come available. Thus, there is no sound basis for the 
Commission’s position (Concl. 40, Ree. 2602): ‘‘We dis- 
agree with the Examiner’s ‘opinion’ that the studio build- 
ing will not be construeted. Even should the bank loan 
not materialize, Mid-Florida Radio has the financial sources 
to construct the studios.’’ Instead, there is substantial 
evidence to support the Examiner’s position. 
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Even though the proposed studio would become avail- 
able under the conditions set forth in the application, the 
record is clear that it is not readily accessible by public 
transportation, that it lacks city police and fire protec- 
tion, that it is on a dirt and gravel road which is poorly 
lighted at night, that it is almost one-half mile from a bus 
stop and 314 miles beyond the city limits, and has parking 
facilities for only 20 cars. 

Despite the fact that, in contrast, appellant’s studios 
are located in downtown Orlando, are readily accessible 
by public transportation, and have parking space for 60 
cars, the Commission granted appellant only a ‘“minor 
preference’’. (Concel. 43, Ree. 2604.) Later, (Conel. 74, 
Rec. 2615) in its summation of various preferences 
awarded, the Commission uses this vague language: 
“Those [preferences] extended for studios, equipment and 
program proposals are in the broad area of the particular 
service to be brought to the public upon implementation 
of the proposals advanced in the proceeding before us’’. 
Appellant has never been able to determine just what 


this means except that it is probably intended to be a 
high-sounding dilution of the preference accorded WORZ 
for its studio proposal. Certainly, under the facts of 
record in this case, and in the furtherance of a uniform 
application of the Commission’s attitude in other cases, 
the preference awarded appellant should be very signifi- 
cant and substantial. 


Point 7. Intervenor’s Questionable Corporate Actions and Defi- 
ciencies Reflect Adversely Upon Its Character Qualifications. 

The Commission has properly held that the failure of 
the controlling parties of a corporate applicant to comply 
with state corporation laws may be considered as reflecting 
upon the applicant’s qualifications to become a licensee, 
although such failure does not affect the strict legal quali- 
fications of the applicant. Royal Broadcasting Corpora- 
tion, et.al., 6 Pike & Fischer R. R. 717. In that case, be- 
cause of the apparent laxity with which that applicant 
had conducted its corporate affairs, the Commission con- 
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cluded (p. 740) that ‘‘it can be expected that this corpora- 
tion would not comply fully with the various laws and 
regulations which would govern its operations, and would 
not furnish this Commission with complete and accurate 
information when required to do so.’’ Therefore, the 
Commission held that the applicant did not possess the 
necessary character qualifications to become a broadcast 
licensee. 

Character qualifications are always in issue, as indicated 
in the case at bar where the character qualifications of 
both applicants were discussed even though there were no 
specific issue concerning such qualifications. Character 
qualifications may be entirely distinct from legal quali- 
fications, as shown in the Royal Broadcasting Corpora- 
tion case, supra. The legal qualifications of neither appel- 
lant nor intervenor were here in issue. 

The Commission erroneously held (Concl. 73, Ree. 2615) 
that, inasmuch as the legal qualifications of intervenor 
were not in issue, the Examiner ‘‘went beyond the scope 
of the issues’? when he considered evidence of intervenor’s 


corporate shortcomings in relation to its character quali- 
fications. Those shortcomings which were disclosed at the 
hearing are succinctly stated by the Examiner jn a con- 
clusion (Ree. 2401) to which no exception was taken ex- 
cept as to its materiality: 


‘647, Mid-Florida is said by its Florida attorney to 
be a de jure corporation and to have been a de jure 
corporation since October 30, 1953, when the articles 
of incorporation were filed with the secretary of state 
for the State of Florida. As of the close of the 
hearing in March 1955, only $3,000 of the $7,100 of 
capital with which the corporation shall begin busi- 
ness had been paid into the treasury, and that had 
been paid by only two stock subscribers. No stock 
subscriptions had been called and no_ stock issued. 
As of the hearing in December 1954, there had been 
no formal meeting of the board of directors and no 
annual meeting of the stockholders for either the cal- 
endar years 1953 or 1954. In the articles of incorpora- 
tion filed with the seerctary of state on October 30, 
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1953, John W. Kluge is named as secretary and as 
treasurer. In the application for television facilities 
filed seventeen days later, November 16, 1953, Hyman 
N. Roth is named as secretary and John W. Kluge 
is named as treasurer. How, when and under what 
authority the corporate officers were changed was not 
disclosed. Since there was no formal meeting of the 
stockholders or stock subscribers or of the directors 
between the date of incorporation and November 16, 
1953, it appears that the application filed in the name 
of Mid-Florida Television Corporation was filed by 
persons purporting to represent the corporation but 
who were acting without authority since there had 
been no formal meeting of the directors or stock sub- 
seribers at which authority to act was cither sought 
or granted.”’ 


Certainly this type of conduct is irregular and entirely 
inconsistent with normal corporate procedure and, as fur- 
ther observed by the Examiner (Conel. 48(1), Rec. 2403), 
“if followed by a licensee, would probably prove discon- 
certing if it became necessary for the Commission to ascer- 
tain what actions were taken by the corporation, what 
actions were taken by members in their individual capaci- 
ties or Who was or was not an officer or director.”’ 

The Commission made light of the Examiner’s obser- 
vation and stated (Concl. 73, Rec. 2615): ‘‘Far more dis- 
concerting to the administrative process would it be to 
re-inquire into the legal qualifications of an applicant pre- 
viously found so qualified”’. Thus the Commission missed 
the point entirely by considering the disclosure of the 
facts to be aimed at the question of legal qualifications 
rather than of character qualifications—qualifications re- 
lating to reliability and responsibility. 

The only corporate facts which must be disclosed by 
an applicant when it files its application are that it was 
duly incorporated under the laws of the state involved 
and is empowered to engage in the sort of operation 
contemplated by the application, that the bylaws contain 
no objectionable provisions, that no officers or directors 
are aliens, and that not more than 20% of the stock- 
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holders or stock subscribers are aliens.° Such a showing 
warrants a finding that the applicant is legally qualified. 
Corporate irregularities such as disclosed by the record 
in this case were not known to the Commission or to 
appellant prior to this hearing; in fact, it is doubtful 
if they were known to anyone except intervenor’s prin- 
cipals. The fact that the irregularities were brought out 
during the hearing, along with the Hyman N. Roth forgery 
incident, which is discussed herein under Point 4, supra, 
merely answers in the negative the fundamental and ever- 
present question of whether or not the intervenor may be 
intrusted with the duties and responsibilities of a licensec. 

Accordingly, the Commission should have seriously con- 
sidered intervenor’s corporate irregularities, as did the 
Examiner, and given due weight to them in determining 
intervenor’s character qualifications. 


Point 8. Appellant Is Entitled to a Substantial Preference in 
the Areas of Local Ownership and of Integration of Local Owner- 
ship With Management. 


In comparative cases, the Commission has always stressed 
the importance of local-ownership interest, especially where 
there is integration of ownership with management. As 
observed by the Commission in Beachview Broadcasting 
Corporation et al., 11 Pike & Fischer R. R. 939, 963: ‘‘the 
association of an applicant’s stockholders with the active 
management of the station tends to assure continuing effee- 
tive action of the licensce in the carrying out of its pro- 
posals.’? The Commission found that neither appellant nor 
intervenor is entitled to preference as to either the factor 
of local residence or that of integration of ownership with 
management, (Concels. 5 and 13, Ree. 2590 and 2593.) 
However, the Examiner found (Conel. 48(a), Ree. 2402) 
that— 

“The integration of local ownership with manage- 
ment which exists in WORZ, Ine. gives greater assur- 
ance that the television programming and service pro- 

See See, 310(a) of the Communications: Act, as amended, 47 U.S.C. 
$310(a). 
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posed by WORZ, Ine. will be more responsive to and 
serve more effectively the needs of the residents of 
Orlando and the contiguous area than will the station 
proposed by Mid-Florida which is controlled by resi- 
dents of the Washington, D, C., area.’’" 


The record shows that all of appellant’s 16 officers and 
individual stockholders live in Florida; that all but one 
yoting stockholder have lived in the Orlando area for 
varying periods since 1920 and that that one spends several 
days there each week; and that the principal stockholders 
will all be active in the proposed operation while the 
minority stockholders will participate in varying degrees. 
(Find, 13-16, 19, 21-31, Ree. 2527-9, 2530-2532.) 

The record further shows that, of intervenor’s 24 stock 
subscribers, 18 (Class A) live in the Orlando area but will 
have no voice in the proposed operation; that six (Class B) 
live outside of Florida, five of them in the Washington, 
D. C., area; that the non-resident (Class B) controlled 
board of directors has the power to and did appoint an 
executive committee of three persons to act for and per- 
form all of the duties of the board; and that the board has 
never held a formal meeting, but the three non-resident 
members met and appointed themselves members of the 
executive committee immediately after the corporation was 
organized. (Find. 80-84, Ree. 2555-6; Tr. 1460-1465, 1600.) 

Tn other words, here is a situation where three out of 24 
stock subscribers have appointed themselves members of 
an executive committee which, by the implied consent or 
acquiescence of the other 21, will control the entire opera- 
tion. These three non-residents have designated one of 
their number to move to Orlando and operate the station for 
them. This effectively defeats the cause-and-effect rela- 
tionship between local ownership and management and 


17 The Examiner’s conclusion was based upon his summary findings (144 
and 145, Ree. 2364) which, in turn were based upon facts concerning various 
individuals substantially as set forth in the Commission’s Decision (Find. 
13-31, Ree. 2527-2532, and Find, 65(g), Ree. 2550, re appellant; Find, 96- 
120, Ree. 2 566, re intervenor) except that the Commission aceorded an 
extended biography to Joseph L, Brechner, intervenor’s Bethesda, Maryland, 
president, 
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gives reason for the Commission’s preference in the Beach- 
view case, supra, for ‘‘the association of an applicant’s 
stockholders with the active management’’ because it 
“‘tends to assure continuing effective action of the licensee 
in the carrying out of its proposals.’’ This also emphasizes 
and explains the greater concern that appellant has for the 
participation of all of its stockholders in its operation as 
was initially evidenced by their participation in television 
planning and the formulation of television policies. (Ree. 
641; Tr. 993-4.) Thus, it is no wonder that the Examiner 
favored appellant’s ‘integration of local ownership with 
management”’ because it ‘gives greater assurance that the 
television programming and service proposed by WORZ, 
Ine. will be more responsive to and serve more effectively 
the needs of the residents of Orlando and the contiguous 
area’’ than the station proposed by intervenor. 

The underlying fact that the Examiner’s award of a pref- 
erence for appellant in the arca of local ownership and the 
integration of that ownership with management is sup- 
ported by substantial evidence requires the acceptance of 
his conclusion rather than the insubstantially supported 
conclusion of the Commission that neither party is su- 
perior to the other. National Labor Relations Board v. 
Supreme Bedding & Furniture Mfg. Co., 196 F, 2d 997, 998. 


Point 9. The Commission Disregarded the Statutory Require- 
ment That It Rule Upon Each Exception Presented. 


Under Section 8(b) of the Administrative Procedure Act 
(5 U. S. C. $1007(b)) the Commission is required to rule 
upon each exception presented, Accordingly, there is no 
significance in the fact that appellant filed no exceptions. 
Appellant is still entitled to know the reasons for the Com- 
mission’s ruling upon each of the exceptions. However, all 
that the Commission said was (Par. 5, Ree, 2524) : 


1x Section 8(b) relates to ‘‘submittals and decisions”’ and, after providing 
for proposed findings and conclusions, exceptions to decisions, and supporting 
reasons for exceptions or proposed findings or conclusions, there is this provi- 
sion: The record shall show the ruling upon each such finding, conclusion, 
or exception presented. ’’ 


‘©. We have considered all of the exceptions. Those 
that have been granted, either in whole or in part, are 
reflected in this opinion, the others, or the portions not 
so granted, are denied, either for reasons as set out 
in the decision or as contrary to the record, or as ade- 
quately reflected by the decision, or as having no de- 
cisional significance here.”’ 


In the ease of The Radio Station KFH Company v. F.C. C., 
(June 27, 1957), — U. S. App. D. C. —, 247 F. 24 570, this 
Court held that such a general treatment of the exceptions 
is contrary to the specific requirements of Section S(b) of 
the Administrative Procedure Act. More recently (Oc- 
tober 24, 1957) the United States Court of Appeals for 
the Third Cireuit, in the matter of The United Corpora- 
tion, stated: ‘*Further, where the agency fails to adopt 
the findings of the Hearing Examiner, the [Administra- 
tive Procedure] Act requires the agency to make a find- 
ing or ruling on each exception taken to the intermediate 
report.’’ 248 F. 2a (Advance Sheets) —. 

For this additional reason, therefore, the proceeding 
must be remanded and the Commission directed to comply 
with the requirements of the Administrative Procedure 
Act. 

Vil 


CONCLUSION 


THererorE, based upon an impartial appraisal of the 
record, the Commission’s decision must be reversed and 
the cause remanded. 


Respectfully submitted, 


Euror C. Lovett 
Attorney for Appellant 
734 Fifteenth Street, N. W. 
Washington 5, D. C. 
November 25, 1957 


APPENDIX 


The pertinent parts of the statutes and rules to which 
references are made in appellant’s brief follow: 


Communications Act oF 1934, as amended, 47 U.S.C. 151- 
609, 48 Stat. 1064-1105, as amended (1952) 66 Stat. 715, 
716, 718, 720: 


Section 309, 47 U.S.C. 309: 


_ **(b) If upon examination of any such application the 
Commission is unable to make the finding specified in sub- 
section (a), it shall forthwith notify the applicant and other 
known parties in interest of the grounds and reasons for its 
inability to make such finding. Such notice, which shall 
precede formal designation for a hearing, shall advise the 
applicant and all other known parties in interest of all 
objections made to the application as well as the source 
and nature of such objections. Following such notice the 
applicant shall be given an opportunity to reply. If the 
Commission, after considering such reply, shall be unable 
to make the finding specified in subsection (a), it shall for- 
mally designate the application for hearing on the grounds 
or reasons then obtaining and shall notify the applicant 
and all other known parties in interest of such action and 
the grounds and reasons therefor, specifying with particu- 
larity the matters and things in issue but not including 
issues or requirements phrased generally. The parties in. 
interest, if any, who are not notified by the Commission of 
its action with respect to a particular application may ac- 
quire the status of a party to the proceeding thereon by 
filing a petition for intervention showing the basis for their 
interest at any time not less than ten days prior to the 
date of hearing. Any hearing subsequently held upon such 
application shall be a full hearing in which the applicant 
and all other parties in interest shall be permitted to par- 
ticipate but in which both the burden of proceeding with 
the introduction of evidence upon any issue specified by 
the Commission, as well as the burden of proof upon all 
such issues, shall be upon the applicant. 


‘*(e) When any instrument of authorization is granted 
by the Commission without a hearing as provided in sub- 
section (a) hereof, such grant shall remain subject to pro- 
test as hereinafter provided for a period of thirty days. 
During such thirty-day period any party in interest may 
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file a protest under oath directed to such grant and request 
a hearing on said application so granted. Any protest so 
fled shall be served on the grantee, shall contain such alle- 
gations of fact as will show the protestant to be a party in 
interest, and shall specity with particularity the facts relied 
upon by the protestant as showing that the grant was im- 
properly made or would otherwise not be in the public in- 
terest....’ (Emphasis supplied.) 


Section 310, 47 U.S.C. 310: 


“*(a) The station license required hereby shall not be 
granted to or held by— 


(1) Any alien or the representative of any alien; 


(2) Any foreign government or the representative there- 
of; 


(3) Any corporation organized under the laws of any 
foreign government ; 


(4) Any corporation of which any officer or director is 
analien or of which more than one-fifth of the capital stock 
is owned of record or voted by aliens or their representa- 
tives or by a foreign government or a representative thereof 


or by any corporation organized under the laws of a foreign 
country ; 


(5) Any corporation directly or indirectly controlled by 
any other corporation of which any officer or more than 
one-fourth of the directors are aliens or of which more 
than one-fourth of the capital stock is owned of record or 
voted after June 1, 1935, by aliens, their representatives, 
or by a foreign government or representative thereof, or 
by any corporation organized under the laws of a foreign 
country, if the Commission finds that the public interest 
will be served by the refusal or the revocation of such 
license. 

* * * * * 

‘¢(h) No construction permit or station license, or any 
rights thereunder, shall be transferred, assigned, or dis- 
posed of in any manner, voluntarily or involuntarily, di- 
rectly or indirectly, or by transfer of control of any cor- 
poration holding, such permit or license, to any person 
except upon application to the Commission and upon find- 
ing by the Commission that the public interest. convenience, 
and necessity will be served thereby... . ’’? (Emphasis 
supplied.) 


Section 402, 47 U.S.C. 402: 


““(b) Appeals may be taken from decisions and orders of 
the Commission to the United States Court of Appeals for 
the District of Columbia in any of the following cases: 

(1) By any applicant for a construction permit or sta- 
tion license, whose application is denied by the Commission. 


(6) By any other person who is aggrieved or whose in- 
terests are adversely affected by any order of the Commis- 
sion granting or denying any application described in para- 
graphs (1), (2), (3), and (4) hereof. 


Section 402, 47 U.S.C. 402: 


‘*(e) Within thirty days after the filing of any such ap- 
peal any interested person may intervene and participate 
in the proceedings had upon said appeal by filing with the 
court a notice of intention to intervene and a verified state- 
ment showing the nature of the interest of such party, to- 
gether with proof of service of true copies of said notice 
and statement, both upon appellant and upon the Commis- 
sion. Any person who would be aggrieved or whose inter- 
est would be adversely affected by a reversal or modifica- 
tion of the order of the Commission complained of shall be 
considered an interested party.’’ (Emphasis supplied.) 


Section 405, 47 U.S.C. 405: 


**‘ After a decision, order, or requirement has been made 
by the Commission in any proceeding, and* party thereto, 
or any other person aggrieved or whose interests are ad- 
versely affected thereby, may petition for rehearing; and 
it shall be lawful for the Commission, in its discretion, to 
grant such a rehearing if sufficient reason therefor be made 
to appear.... 7’ 


ADMINISTRATIVE ProcepurE Act, 5 U.S.C. § 1001-1011, 
60 Stat. 237-244: 
Section 8(b), 5 U.S.C. § 1007 (b) : 


‘*(b) Submittals and Decisions.—Prior to each recom- 
mended, initial, or tentative decision, or decision upon 
agency review of the decision of subordinate officers the 


* Should obviously read ‘‘any’’. 
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parties shall be afforded a reasonable opportunity to sub- 
mit for the consideration of the officers participating in 
such decisions (1) proposed findings and conclusions, or 
(2) exceptions to the decisions or recommended decisions 
of subordinate officers or to tentative agency decisions, 
and (3) supporting reasons for such exceptions or pro- 
posed findings or conclusions. The record shall show the 
ruling upon each such finding, conclusion, or exception 
presented. ...” 


Ruies AND REGULATIONS OF THE FEDERAL ComMMUNICATIONS 
CoMMISSION : 


Section 3.613, 1 Pike & Fischer R. R. § 53: 618: 


‘‘Main studio location—(a) The main studio of a tele- 
vision broadcast station shall be located in the principal 
community to be served. Where the principal community 
to be served is a city, town, village or other political sub- 
division, the main studio shall be located within the corpo- 
rate boundaries of such city, town, village or other political 
subdivision. ... 


‘¢(b) In cases where an adequate showing is made that 


there is good cause for locating a main studio outside the 
principal community to be served and that to do so would 
not be inconsistent with the operation of the station in the 
publie interest, the Commission will permit the use of a 
main studio location other than that specified in paragraph 
(a) of this section. ... ies 
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STATEMENT OF QUESTIONS PRESENTED 


The questions presented by this case were stipulated 


by the parties and approved by the Court in its Order dated 
October 2, 1957, and are set forth in the brief of the 
appellant. (As noted there appellee and intervenor have 
reserved the right to argue that one or more of the questions 


presented are not before the Court.) 


TABLE OF CONTENTS 


STATEMENT OF QUESTIONS PRESENTED 


COUNTERSTATEMENT OF THE CASE 


SUMMARY OF ARGUMENT 


ARGUMENT 


I. 


The reliance which appellant would place on 
the initial decision is contrary to law and_ 
ignores important consideration present in 
this case. 


The Commission properly held that Mid-Florida 
was to be preferred on the comparative criteria. 


Local ownership 
Integration of ownership with management 
C. Studio proposals 
D. Mid-Florida's "corporate irregularities" 


The Commission properly found that William | 
Murrell, Sr., was associated with WORZ, Inc., 
and that this relationship was misrepresented 
by the applicant. Its conclusion that this: 
matter be given greater adverse weight than 

the misrepresentation found against Mid-Florida 
was a sound exercise of its discretion. 


A. There is substantial evidence to support 
a finding that William Murrell, Sr., retains 
an interest in the applicant. 


The finding that principals of WORZ inten- 
tionally misled the Commission with respect 
to Murrell*s association with the applicant 
is supported by substantial evidence. 


The Commission's evaluation of the signi- 
ficance of WORZ's misrepresentation vis-a- 
vis that established against Mid-Florida 
was reasonable and proper. 


Appellant's brief raises questions on which 
the Commission has been afforded no oppor- 
tunity to rule. 

A. Appellant's charge of “prejudgment” was 
not made to the Commission; in addition 
it is entirely without substance. 

The form of ruling on exceptions was not 
contested before the Commission; it fully 
met the requirements of this case. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
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No. 13,996 


WORZ, INC., Appellant 


Vv. 


FEDERAL COMMUNICATIONS COMMISSION, Appellee 


MID-FLORIDA TELEVISION CORP., Intervenor | 


a 


ON APPEAL FROM A DECISION AND ORDER OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

This case is an appeal from a decision of the ‘Federal 
Communications Commission, released on June 7, 1957 (R. 2523- 
2617). The decision grants the application of Mid-Florida 
Television Corp., intervenor herein, for a construction permit 
for a television station to operate on Channel 9 in Orlando, 
Florida, and denies the application of WORZ, Inc., appellant 
herein, for the same facility. The relevant facts follow: 

WORZ, Mid-Florida and a third applicant, no longer a 
party to the proceeding, filed applications for a television 
construction permit for Channel 9 in Orlando, Florida. Since 
each applicant sought the same facility, a grant of one would 


necessitate a denial of the others. By an order of June 23, 


one 
1954 (R. 93-97) the applications were therefore designated 
for hearing in a consolidated proceeding pursuant to Section 
309(b) of the Communications Act of 1934, as amended, 47 
U.S.C. 309(b). Each applicant was found legally, technically 
and financially qualified to construct and operate the 
facility sought, and the sole hearing issue was that custom- 
arily specified in comparative proceedings: 
To determine: on a comparative basis which of the 
Operations proposed in the above-entitled applica- 
tions would best serve the public interest, 
convenience and necessity in the light of the 
record made with respect to the significant dif- 
ferences among the applications as to: 
¢a}) The background and experience of each of the 
above-named applicants having a bearing on 
its ability to own and operate the proposed 
television station. 
The proposals of each of the above-named 
applicants with respect to the management and 
operation of the proposed station, 


(c) The programming service proposed in each of 
the above-entitled applications, 


Mid-Florida thereafter petitioned to enlarge the issues 
to allow a determination as to whether principals of WORZ 
had misstated and/or concealed material facts from the Com- 


mission, and whether William 0. Murrell was associated with 


the applicant (R. 2111). Ruling that "a reasonable showing 


has been made to warrant inclusion of specific issues with 
respect to the character and other qualifications of WORZ, 
Inc." the Commission specified the following additional 


issues (R. 2148-49): 


aes 


To determine whether in their applications and 
other reports to the Commission WORZ, Inc. and 
Central Florida Broadcasting Corporation have 
made misstatements of material facts and/or 
have omitted to state material facts regarding 
the ownership and/or management of WORZ, Inc. 
and Central Florida Broadcasting Corporation. 


To determine whether William Oliver Murrell is 
a party in interest, directly or indirectly, 
in the application of WORZ, Inc. herein, and 


To determine in the light of the evidence 
adduced under the foregoing issues, whether it 
is in the public interest, convenience and 
necessity to make a grant of the application 
of WORZ, Inc. 


A full evidentiary hearing was conducted during December, 


1954 and March, 1955 in Washington, D. C.; in February, 1955 


deposition testimony was taken in Orlando, As is customary, 
the Chief of the Commission's Broadcast Bureau, as) weld as 
the applicants, was represented during the hearings. Proposed 
findings and conclusions were filed with the hearing examiner 
by all the parties, with those of the Broadcast Bureau relat- 
ing only to the special issues directed at WORZ. : 

The hearing examiner's initial decision (R. 2315-2405) 
released in August, 1955, granted the application of WORZ. 
Resolving the "misrepresenvtation" and “party in interest" 
issues in favor of that applicant, he also preterced WORZ on 
a comparative basis over Mid-Florida. The principal areas 
of preference were those of local ownership, integration of 
ownership with management, broadcast records and studio 
proposals (R. 2402-2403). Lengthy exceptions to this decision 


were filed by Mid-Florida (R. 2411) and the Broadcast Bureau 
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(R. 1659), both of whom urged that the examiner's ultimate 
determination rested on erroneous findings and conclusions. 
To these a “partial reply” was filed by WORZ (R. 2504). Oral 
argument before the Commission was held on June 18, 1956, 

The Commission's ee released on June 7, 1957, 
granted Mid-Florida's application and denied that of WORZ, 
thus reversing the decision of the hearing examiner, The 
Commission found the applicants to be substantially equal in 
many areas of comparison, It was determined, however, that 
Mid-Florida presented clear cut superiority in broadcast 
experience (R, 2594-95) and was entitled to somewhat narrower 
preferences for its equipment proposals (R, 2605) and its 
programming (R, 2602). WORZ, on the other hand, was accorded 
a minor preference for its studio proposal (R, 2604) and 
received slight preferences also because its principals were 
associated with fewer broadcast stations than were those of 
Mid-Florida (R. 2596), and because they represented a wider 
range of occupational interests (R. 2591), Thus, on the 
basis of its standard criteria alone, the Commission held 
that Mid-Florida was the better qualified applicant (R. 2615- 
2616). Concerning the misrepresentation and "party in 
interest" issues directed against WORZ the Commission held 


that William 0. Murrell, Sr., eccupied ‘a. position of .infiuence 


/ Appellee objects most strenuously to the opprobrious 
attack on this decision appearing in appellant‘s statement 
of the case (Br.,p. 3). 
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in the affairs of that applicant and that officers, directors 
and controlling stockholders of WORZ sought, prior to and 
during the hearing, to mislead the Commission concerning this 
relationship (R, 2610-11). At the same time it was determined 
that a stock subscriber of Mid-Florida, in a letter to the 
Commission, had attempted to create the false impression that 
the Orange County Bar Association was interested in the WORZ 
application because of Murrell's connection with the applicant. 
Finding, then, that principals of both applicants had conducted 
themselves in a manner calculated to mislead, the Commission 
determined that neither case was so serious as to warrant oute 
right disqualification. Since the findings were, nevertheless, 
highly material to the proceeding before it, the Commission 


weighed the delinquencies on a comparative basis in relation 


to the ultimate issue: which applicant would better serve the 


public interest, convenience and necessity. In the Commission's 
judgment the matters established against WORZ were more serious 

in their implications. as to the manner in which the applicant 
would discharge its responsibilities as a licensee. Mid-Florida's 
margin of superiority was thus increased by this determination, 
and a grant of its application was ordered. Appellant now seeks 


review of this decision. 


-6- 
SUMMARY OF ARGUMENT 

The action of the Commission in granting, after a full 
evidentiary hearing, the application of Mid-Florida and deny- 
ing the competing: application of WORZ was the result of a 
reasonable and proper judgment as to the comparative merits 
of the applicants. Essentially, Mid-Florida was deemed the 
better applicant on the basis of its showing under the Commis- 
sion’s standard comparative criteria, and to the extent that 
they are challenged by appellant the Commission's determina- 
tions are clearly within the limits of its permissible 
discretion, 

The Commission properly held that neither applicant was 
entitled to a preference for local ownership where one (WORZ) 
was predominantly: owned by newcomers to the Orlando area and 
the other (Mid-Florida) consisted of a group of long-time 
residents of the city and a larger group of non-residents. 
Similarly, it was: justified in awarding no preference for 
integration of ownership with management, holding that two 
highly qualified Mid-Florida stockholders devoting nearly 
full. time to responsible managerial positions served to 
offset the showing of WORZ, where a larger percentage of 


stock would be represented in the management of the station 


but in a largely indefinite and unspecified capacity. The 


slight preference received by WORZ for its studio proposal, 
instead of the major preference sought by appellant, is 


consistent with Commission precedent and the facts of this 


== 


case, since both applicants demonstrated the adequacy of 


their physical plant in relation to the programs proposed. 


Contentions that the Commission disregarded other aspects 
of Mid-Florida's studio proposal and that it failed to 
consider certain so-called “corporate irregularities" are 
refuted by reference to the decision itself. 

The misrepresentation found against WORZ was not the 
principal reason for the denial of its application, There 
is substantial evidence, however, to support the Commission's 
determination that WORZ stockholders were not truthful in 
their representations to the Commission concerning the extent 
to which William Murrell participated in the affairs of the 
applicant, The nature and materiality of errors occurring in 
ownership reports and the television application, the circum- 
stances surrounding them and the equivocal and misleading 
testimony of WORZ witnesses provided ample basis for the Com- 
mission*’s finding. Its conclusion that the matter was more 
serious in its effect on the proceeding than certain misrepre- 
sentations established against Mid-Florida gave proper weight 
to the finding that a stock subscriber of the latter had 
sought to deceive the Commission with a letter sent over the 
signature of another. 

Appellant filed no exceptions to the initial decision and 
no request for rehearing. Its charges that the Commission has 
prejudged the case and that its ruling on the exceptions was 
improper, as well as a number of other contentions made during 
the course of its brief, have not been made before the Commis- 


sion, and this Court is therefore precluded from ruling on them. 


~8- 
ARGUMENT 

THE RELIANCE WHICH APPELLANT WOULD PLACE ON 

THE INITIAL DECISION IS CONTRARY TO LAW AND 

IGNORES IMPORTANT CONSIDERATIONS PRESENT_IN 

THIS CASE. 

The decision before this Court for review is that of the 

Federal Communications Commission, and its findings are con- 
clusive when supported by substantial evidence from the record 


as a whole. The initial decision is part of that record and 


was therefore among the matters considered by the Commission 


in deciding the case. It is entitled to similar consideration 
2 


by this Court in reviewing the Commission's action, It is 
manifestly not entitled to the definitive status which is 
accorded it in appellant's brief, 

In reviewing'the decision of an administrative agency the 
findings of an examiner are not to "be given more weight than 
in reason and in the light of judicial experience they ‘aecwelee’ 
Their significance depends largely on the importance of 
demeanor in evaluating the testimony of witnesses, The prin- 
ciple factual dispute in this case involves the role played by 
William Murrell, Sr., in the affairs of WORZ. Murrell, himself, 
did not testify. Much of the testimony relied on by both the 
examiner and the Commission, including a portion of that 


offered by members of the Murrell family, was by deposition or 


2/ See APA, & 8(b), 60 Stat. 242, 5 U.S.C. 8 1007(b); Federal 


Communications Commission v. Allentown Broadcasting Corp., 349 
U.S. 358; Universal Camera Corp. v. N.L.R.B., 340 U.S. 474. 


3/ Universal Camera Corp. v. N.L.R.B., supra, at 496. 
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in exhibit form. The examiner's only reference to demeanor 
(R. 2390, and cited in appellant's brief, p. 17) refers to 
courtesy, not credibility. Under the circumstances’ there is 
no basis for assigning special weight to the initial decision 
because of the examiner's position as the presiding officer 
at the hearing. 

Moreover, we think the following matters detract substan- 
tially: fiom the weightcwhich might normally be assigned the 
initial decision in this case. The Chief of the Commission's 
Broadcast Bureau, a source as disinterested and impartial as 
either the examiner or the Commission, filed numerous excep- 
tions and a lengthy supporting brief disputing the examiner's 
decision and maintaining that it was “based to a substantial 
degree on erroneous findings and conclusions” (R. 1682). The 
examiner's version of the case was not adopted by a single 
member of the Commission, all five Commissioners who partici- 
pated voting to reverse and grant the application of Mid- 
sieehea Finally, where the Commission has differed with 


the examiner its reasons for so doing are clearly set forth 


and are rationally derived from findings firmly grounded in 


the evidence of record. 


II. THE COMMISSION PROPERLY HELD THAT MID-FLORIDA 
WAS TO BE PREFERRED ON THE COMPARATIVE CRITERIA. 


The assertion is frequently made in appellant's brief 


that its application was denied solely or principally because 


4] Cf. N.L.R.B. v. Ohio Calcium Co., 133 F. 2d 721, 724. 
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of the relationship which the Commission found to exist 
between William 0. Murrell, Sr., and the applicant (Br., 
pp. 7, 10, 14). The Commission’s decision makes it abun- 
dantly clear that this was not the case. 

In the course of a lengthy and comprehensive presenta- 
tion (R. 2589-2615) of ultimate findings and conclusions as 
to all material matters placed in evidence and relied on by 
the parties, the Commission determined that Mid-Florida had 
established a clear-cut superiority in broadcast experience 
and was deserving; of minor preferences for its proposed 
programming and for its equipment proposals, Finding that 
Mid-Florida’s principals surpassed those of WORZ in length 
and quality of experience at the policy making level and in 
the day-to-day managerial and operating aspects of broad- 
casting, the Commission was particularly impressed by the 
background of Mid-Florida‘'s president, Joseph Brechner, who 
was to become general manager of the television station 
(R. 2594), Mid-Florida‘’s programming preference rested on 
the superiority of its news and agricultural programs, which 


the Commission found to outweigh in importance the more 


imaginative entertainment programs of WORZ (R. 2600-02). 


Its minor preference for equipment derived largely from the 
limitations shown in WORZ’s studio camera and its facilities 
for remote telecasting, with the concomitant lack of assur- 
ance that that applicant's programming could be fully 


effectuated as proposed, a disability not present in 
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Mid-Florida’s equipment proposals (R. 2605). WORZ, on the 
other hand, received minor preferences for its proposed 
studio (R. 2604), for the greater variety of Secupartionall 
interests presented by its principals (R. 2591), and because 
its principals were presently associated with fewer broad- 
cast stations (R, 2596). , 

In recapitulating the evaluations which it had reached 
under its standard comparative criteria, the Commission 
stated: "Recognizing the substantial parity present in 
these applicants in numerous criteria, we believe those dif- 
ferences above discussed favor a grant to Mid-Florida as the 
applicant herein best qualified to bring a service in the 
public interest" (R. 2615-16). This evaluation, the very 
heart of the decision, has remained substantially unchallenged 
by the sora ae Since this phase of the decision is 
unquestionably of overriding significance, the extent to 
which appellant has disputed the Commission's determinations 
as to the comparative criteria will be dealt with first in 
this brief. as 


A. Local Ownership: The Commission Properly 


Determined That Neither Applicant Was 
Entitled To A Preference. 


a  —— 


The Commission found that the degree of local ownership 


present in each applicant was “unimpressive" and awarded no 


5/ It is of significance, we believe, that whereas appellant's 
notice of appeal labels the Commission's decision arbitrary 
and capricious in its evaluation of the factors of broadcast 
experience, equipment proposals, broadcast record and proposed 
programming, these changes have now been "abandoned", (Br-.. 
statement of questions presented. ) 
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preference in this area of comparison. Appellant disputes 


this contention, largely on the ground that the examiner had 
6 


determined otherwise. | There is no dispute as to the facts 
for as WORZ has pointed out (Br., p. 40, fn. 17), the basic 
findings of the Commission and its examiner are virtually 
identical on this point. The question presented to the Court 
is simply whether the Commission's judgment that no choice 
between the applicants could be made is within the limits of 


its discretion, 
T/ 
All of Mid-Florida's sixteen class A stock subcribers 


have lived in Orlando for at least seven years; one has lived 
in the area since 1918 and another since 1914. The average 
length of residence is nearly 19 years. Two of these 
individuals serve on the corporation's five-man board of 


directors. Both are officers of the corporation, and one will 


6/7 To a considerable degree appellant's point 8, (Br., p. 39) 
reduces itself to the contention that the conclusions of the 
Commission and its examiner differed as to local ownership 

and integration of ownership with management; ergo, the Com- 
mission's determination was erroneous. It is enlightening, we 
believe, to compare the extended analysis accorded these 
criteria and the evidence adduced thereunder in the Commission‘s 
decision with the relatively perfunctory treatment they receive 
in the initial decision, in which appellant would have the Court 
place such reliance. Cf., R. 2589-90, 2592-93 and R. 2398. The 
later citation, directed to a single brief paragraph (36) in the 
initial decision contains the only discussion by the examiner, 
in some twenty pages of ultimate findings and conclusions, of 
the important criteria. of local ownership and integration of 
ownership with management, 


7/ Mid-Florida stock is designated Class A and Class B. Five 
hundred shares of Class A stock and 1000 shares of class B 
stock have been subscribed. Class A stockholders, voting as a 
group, may elect two directors; class B stockholders, voting as 
a group, may elect three members.(R. 2555). 
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be the manager of the television station. Each of the other 


class A stock subscribers will occupy an advisory position 


with the station (R. 2556, 2563-66, 2590). Oof its class B 
stock subscribers none resides in the Orlando area at present, 
but Mr. Brechner (26%) would move to Orlando in the event of 
a grant. He is an officer and director of Mid-Florida and 
would become the general manager of the enlewiationi operation 
(R, 2559). 

WORZ's controlling stockholder, Mrs. Naomi Murrell (56%), 
is a relative newcomer to Orlando, having moved there from 
Jacksonville just two years prior to the hearing (R. 2527). 
Her son, holding nearly 20% of the stock, resides in Jackson- 
ville (R. 2528). The only WORZ stockholders who are well- 
established residents of the Orlando area are Mr. and Mrs. 
Eugene Hill (10.52% stock interest held jointly) and a group 
of some eleven individuals whose combined stock interest in 
the applicant is approximately 3% (R. 2529-32). | Hill and 
Mrs. Murrell will be closely associated with the television 
station; the other stockholders will serve in advisory or 
consulting capacities. 

Local residence is an important consideration in that 


it establishes an identity with the community, indicating 


8/ Thus, while appellant's characterization of its local 
ownership (all its stockholders “live in Florida"; all but 
one “have lived in Orlando for varying periods”, Br., p. 40) 
is not technically incorrect, it does -not refléct: that in 
terms of identification with and knowledge of the Orlando 
area its showing is Seriously deficient:” :c:. 


-14- 
an awareness of the changing needs of the area and providing 
a measure of assurance that these will be met on a continuing 
basis through the programming of the station. In evaluating 
the evidence of local ownership the Commission considers, among 
other things, the amount of the applicant's stock which will 
be held by local people and the number of years these individ- 
uals have lived in the area. The relationship between these 
factors, of course, cannot be reduced to a mathematical equa- 
tion, and neither the precise percentage of stock held by local 
residents nor the total number of years an applicant's stock- 
holders have lived in the area is in itself determinative. 


Both considerations, however, are valid and necessary to a 


proper evaluation of the applicant's sensitivity to the program 
9 


interests and needs of the community it proposes to serve. 
Where, because of the facts in a particular case, the Commis- 
sion has held long-time residence in an area to offset a 
greater percentage of stock locally owned, this Court has ruled 
that such a determination was in no sense arbitrary or capri- 
cious. For just as it is true that an applicant dominated 
by inhabitants of the locality to be served will be more likely 
to give greater consideration to community interests, so it is 


also true that individuals living in a community for a substan- 


tially longer period of time are likely to possess a more acute 


9/ See Radio Station WSOC, Inc., 12 Pike & Fischer, R.R. 953, 
1001; WMBD, Inc., 11 R.R. 533, 598; Evansville Television Co., 
11 R.R. 411, 455-56. 


10/ Kentucky Broadcasting Corp. v. Federal Communications Com- 
mission, 04 U.S. App. D.C. 383, 386; 174 F. 2d 38, 41. 
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awareness of its programming needs and a greater appreciation 
of the subjects to which the area will respond. 

In awarding no preference for local ownership, the 


Commission held that the showing of WORZ, an applicant predom- 


inantly locally owned but only 14% of whose stock is held by 


individuals with any significant roots in the area, was offset 
by that of Mid-Florida, a substantial amount of whose stock 
(1/3, with the power to elect two of the five directors) will 
be held by long-time residents of Orlando and whose president, 
director and largest single stockholder will move to that city 


if the application is granted. Clearly this determination is / 
1 


within the limits of the Commission's permissible discretion. 
B. Integration Of Ownership With Management: 
The Commission Was Correct In Deciding 
That No Substantial Difference Existed 
Between The Applicants. 

The Commission found that in terms of the integration of 
ownership in the operation of the proposed stations, although 
differences existed as to the type of integration present in 
each proposal, no choice between the applicants could reason- 
ably be made. Appellant, relying on the initial decision, 
contends that it should have been preferred in this area of 
pokes 

WORZ stockholder integration is represented chiefly by 


Eugene Hill, who with his wife holds 10.5% of the stock, and 


Ii/ See Scripps-Howard Radio, Inc. v. Federal Communications 
Commission, 89 U.S. App. D.C. 13, 18, 189 F. 2d 672, 682; 


Kentucky Broadcasting Corp. v. Federal Communications Commis- 
sion, supra. : 
12/ See fn. 6, supra. 
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Mrs. Naomi Murrell, the applicant's majority stockholder. 
Hill, with some seven years of broadcast experience, would 
manage the television station, devoting nearly full time to 
his duties. Mrs. ‘Murrell, who has some executive experience 
in broadcasting, would be "active", but the extent of her 
contribution was necessarily considered speculative because 
her duties and the amount of time she would devote to them 
were largely unspecified. Other WORZ stockholders would be 
» With'the nature of their activities somewhat 
caadscmnaee CR. 2592). Concerning Mid-Florida's integra- 


“available” 


tion the findings show that Joseph Brechner, a substantial 
stock subscriber, as well as an officer and director and an 
outstanding member of the broadcast industry since 1938, 
would reside in Orlando and serve as the applicant's general 
manager, devoting 80% of his time to the television opera- 
tion (CR. 2559-61, 2592). Donn Collee, a class A stock sub- 
seemiet as well as an officer and director, would devote 


full time to the position of station manager. Since 1941 he 


has occupied a variety of operating and executive positions 


13/ Appellant didnot dispute the Commission's characteriza-— 
tion, summarized here, of the role which would be assumed by 
WORZ stockholders, and its brief states simply that they 
will be “active” or will “participate in varying degrees". 
(Br., p. 40.) 


14/ The only relevant distinction between class A and class B 
stock is set forth in fn. 7, supra. In effect Brechner will 
hold 260 shares of a total of 1500 subscribed (17%) and 
Collee, 25 of 1500 (1.7%). 
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in the broadcast industry, including six years with Orlando 
radio stations (R. 2563, 2592). Other subscribers would 
devote small portions of time to rendering advice or assist- 
ance with respect to business or programming aspects of the 
operation, As in the case of WORZ, little importance was 
attached to this type of participation in appraising the 
integration proposals of the sspausannaton | 

The extent to which an applicant's stockholders propose 
to participate in the active management of the television 
station provides a basis for judging the reliability of an 


applicant in carrying out its proposals. Active association 


by stockholders with the day-to-day operation of a station 


indicates that policies and proposals will be implemented, 
and provides that those responsible to the Conmission for the 
station's operation will exercise a continuing effective 
control over its affairs. In order to judge accurately the 
worth of an applicant's proposal, the Commission weighs in 
its ultimate determination under the integration criterion 
such elements as the qualifications and beneficial. interests 


of those who will be active in the management of the station, 


15/ It should perhaps be noted that auch of the material set 
forth by appellant (Br., p. 40) in am attempt to detract from 
the Commission's determination bears no relationship whatso- 
ever to the essence of the integration concept: the proposed 
participation of ownership in the affairs of the station. 
Thus, the fact that a three-member executive committee con- 
ducted Mid-Florida’s affairs during the interim period while 
its application was being prosecuted is not relevant, and 
appellant's reliance on it disregards the evidence and the 
findings as to the roles which the stockholders will assume in 
the operation of the television station. 
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the duties they propose to assume and the amount of time they 
will devote to its ee 

Largely on the basis of the proposed participation of 
Brechner and Collee, the Commission found ultimately that the 
quality of Mid-Florida's integration was of a higher order 
because of the importance of the positions these two would 
assume, the greater amount of time they would give to their 
duties and the qualifications they would bring to bear. This 
superiority was effectively offset, however, by the substan- 
tially larger percentage of WORZ stock which would be 
represented in the management of that applicant's station 
through the participation of Hill and Mrs. Murrell. It was 
therefore concluded that in terms of the assurances of a 
continuing operation in the public interest which derive 
from direct stockholder participation, no preference between 
the applicants could be made. The findings are based on sub- 
stantial evidence and are not disputed by appellant. The 
conclusion, recognizing the different types of advantages as 
well as the limitations which are present in each proposal, 
is rationally derived therefrom. It is submitted that no 


basis has been shown for altering this result. 


16/7 See City of Jacksonville, 12 R.R. 113, 180q; Radio 
Station WSOC, 12 R.R. 953, 1016c; Biscayne Television Corp., 
11 R.R. 1113, 1156 (reversed on other grounds, Sunbeam 
Television Corp. v. Federal Communications Commission, 100 
U.S. App. D.C. 82; 243 F. 2d 26). 
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C. Studio Proposals: The Minor Preference 
Awarded WORZ Is Justified By The Evidence 
And Is Consistent With Previous Cases. 
A comparison of the studio proposals submitted: by each 


applicant resulted in a small preference for WORZ (R. . 2604). 


Appellant requests that this Court substitute its judgment 


for that of the Commission and decide that, in fact a “sub- 


stantial preference” should have been accorded it. 

The Commission's findings and conclusions are fully set 
forth in the decision (R, 2551-52, 2578-80, 2602-04). None 
of the factual matters relied on with respect to the physical 
plant proposed by the applicants has been disputed by WORZ, 
nor is it contended that material evidence has beer disre- 
garded, The Commission considered the number and size of the 
studios proposed, their location, geographically and in terms 
of accessibility, and certain alleged physical impairments 
and defects which had been asserted by each applicant against 
the other; certain advantages and disadvantages mene found 
in each proposal (R. 2604). 

However, the primary test to which studio proposals are 
submitted by the Commission is this: are they adequate in 
relation to the programs eee! Weighing all the evi- 
dence submitted, the Commission concluded that in each 
T7/ See Appalachian Broadcasting Corp., 11 Pike & Fischer, 
R.R. 1327, 1398; WDOD Broadcasting Corporation, 10 Pike & 
Fischer, R.R. 1119, 1172; The Travelers Broadcasting Service, 
12 Pike & Fischer, R.R. 689, 808; WPTF Radio Company, 12 


Pike & Fischer, R.R. 609, 662; WKRG-TV, Inc., 10 Pike & 
Fischer, R.R. 225, 268b. 
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instance they were, and that on this basis no choice between 
the applicants could be made. However, because WORZ's studios 
would be located several blocks from the center of town whereas 
those of Mid-Florida would be beyond the Orlando city limits, 
although accessible by automobile, the Commission awarded a 
minor preference to WORZ for the more convenient location it 
had selected. 

This determination is entirely reasonable and is con- 


sistent with past decisions, notwithstanding appellant's plea 


that the Commission be Aes to apply “substantial uniform- 
18 
ity” in its decisions. No basis has been shown for altering 


the Commission's judgment. 
A separate basis for its assertion of a preference for 


its studio proposal is appellant's contention that the 


18/7 See The Tribune Co., 9 Pike & Fischer, R.R. 719; Richmond 
Newspapers, inc., ll rs, Inc., ll Pike & Fischer, R.R. 1234. Appellant* s 


reliance on The Tribune Co., the only case cited in support of 
its argument that'a major preference should have been awarded, 
is misplaced. The discussion of the studio location factor in 
that case shows that where the locations chosen by two appli- 
cants were “substantially superior" to that of the third, the 
matter was simply one which the Commission “cannot exclude 

from Lits7 consideration", and was among the many reasons‘for 
the result reached in that case. (See supra at 770 and 770h.) 
In Richmond Newspapers, Inc., the Commission was presented 

with a situation identical to the one posed by this case: both 
applicants proposed studios adequate to effectuate their program 
proposals but one'ihad chosen to locate his studios outside the 
city limits of Richmond. Citing the Tribune case, the Commis- 
sion stated: “We award a preference to Richmond Newspapers in 
the criteria of studio location, but since we consider that the 
studio of each will be adequate for the proposal made the 
preference is a minor one." (Supra, at 1276.) In the New 
Orleans comparative proceeding the Commission noted a preference 
for two applicants over a third whose studio would be outside 
the city limits. Although that applicant was unsuccessful, the 
decision’s summary conclusions, wherein the weight assigned the 
various preferences was stated, did not even mention the matter 
as bearing on the decision, Loyola University, 12 Pike & 
Fischer, R.R. 1017. Cf. 1108, 1113-14, 


Slike 
Mid-Florida studio may not be constructed at all (Br., p. 34- 
35). Mid-Florida proposes to rent studios to be constructed 
by Mid-Florida Radio Corp., a separate corporation not a party 
to this proceeding. It is apparently appellant's contention 
that a question exists as to the ability of this second 
corporation to meet the costs of construction because its 
assets are pledged to certain mortgagees. 

The Commission's treatment of this matter is detailed 
and comprehensive (R. 2580-83, 2602-03). Giving full considera- 
tion to all the matters raised by appellant, the Clommitssrion 
concluded that no reasonable question existed but that finan- 


cial resources were meni for the construction of the studio 
19 : 


building (R. 2602-03). | The Commission noted that the assets 


of the corporation which was to build the studios together with 
a bank loan shown to be available to it were saben crane, in 
excess of the cost of the proposed studio. While the assets, 
at the time of the hearing, were temporarily pledged to certain 
mortgagees of the corporation pending payment of the mortgage 
note, there was no suggestion that payments had not been nor 
would not be regularly made. The bank knew of the pledge when 
it committed itself to loan the funds for studio construction 


197 Several procedural irregularities which occurred during the 
course of the hearing (fully described at R, 2580-82) required 
the Commission to consider certain pleadings which had been 
filed with the examiner in order to resolve this question, This 
is the basis for appellant's charge that matters "not a part of 
the hearing record” were considered. There was of course 
nothing improper in the use made of this material.: See 


R. 2582-83 and footnote. 
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and there was no indication that the mortgagees, the bank or 
Mid-Florida's principals had objected to the manner in which 
the studios were to be financed. No basis has been shown for 
setting aside the Commission's determination in this matter. 
Aside from the comparative merits of the studios. 
proposed, appellant contends that Mid-Florida's character 
qualifications are affected by an error appearing in its 
application concerning the proposed studio site. Since the 
examiner made no finding that the error was deliberate or 
otherwise of such a nature as to bear on the applicant's 
character qualifications (see R. 2366, 2399), and WORZ filed 
no exceptions to the initial decision and no petition for 
reconsideration, the Commission has been afforded no oppor- 
tunity to rule on the question. |The information given in 
the application ("city or town: Orlando; street address: 
0.9 miles east of Orlovista, Fla.") fails to state that the 
studio site is outside the city limits of Orlando, and both 
the examiner and the Commission so found (R. 2366, 2578). To 
the extent that the error in designating the city created an 
ambiguity as to the precise location of the Mid-Florida 


studios, this is readily resolved on the basis of other 


20/ Since "appellant has denied the Commission the first 
opportunity to state its views on the errors now being 
asserted, appellant cannot seek here the relief which it 
should have sought initially before the Commission.” 
Democrat Printing Co. v. Federal Communications Commission, 
91 U.S. App. D.C. 72, 78, 202 F. 2d 298, 303-04, 
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information set forth in the application: the exact geograph- 


ical coordinates are given (R. 1831), and an engineering 
exhibit attached to the application gives the exact location 
of the site in relation to Orlovista and the corporate limits 
of Orlando (R. 1907). There has never been any question as to 
the location of the studio site proposed by Mid-Florida, and 

a portion of that applicant's case sought to show that good 


cause existed for locating its studios outside the Orlando 
21/ 
city limits. 


D. The Commission Accurately Appraised The 


Evidence With Respect To Mid-Florida's 
So-Called "Corporate Irregularities. 


The examiner held that WORZ's status as an established 
organization with well-defined corporate procedures was a 


21/ Appellant's contention that the Commission acted improp- 
erly in "waiving" the requirements of Section 3.613(a) of 
its rules in the absence of a specific request for waiver is 
on its face without merit. Section 3.613(a) of the Commis- 
sion's Rules, 47 C.F.R. 3.613(a), requires that studios be 
located within the corporate limits of the community the 
station is licensed to serve. Subpart (b) of the rule pro- 
vides that where good cause is shown the requirements of 
3.613(a) need not be met so long as the studio site proposed 
is not inconsistent with the public interest. Under the 
circumstances of the case before the Court no specific request 
for a waiver of the rule was necessary. Mid-Florida was 
required only to make during the course of the hearing an 
“adequate showing" pursuant to subpart (b) of the rule that 
good cause existed for the selection of the site proposed. 
See WGIX Broadcasting Station, 8 Pike & Fischer, R.R. 216, 
219; KTAR Broadcasting Co., 14 Pike & Fischer, R.R, 798, 806, 
and footnote. For reasons Similar to those which it set forth 
in its decision (R. 2603), the Commission has frequently 
granted applications which propose studios outside the cor- 
porate limits of the locality to be served, and its action 
here was a valid exercise of administrative discretion, See 


KTAR Broadcasting Co., supra, at 807; Richmond Newspapers, 
Inc., supra, at 1260, 1278(f); John Poole Broadcasting Co., 
9 Pike & Fischer, R.R. 547, 554, 
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ground for preferring that applicant over the newly organized 


Mid-Florida group, whose corporate affairs had up to that time 
been run on a less formal basis (R. 2403-04). In support of 
this determination, which the Commission rejected, the examiner 
noted that at the time of the hearing less than half of the 
capital with which the corporation was to do business had been 
paid into the treasury, no stock had been issued and no formal 
meetings of the directors or stockholders held. He appears to 
imply that there is a question as to the corporation's legal 
status and suggests that its application was filed “without 
authority". (R. 2401.) In its point 7, appellant contends 
that “the Commission should have seriously considered inter- 
venor's corporate irregularities, as did the examiner, and 
given due weight to them in determining intervenor's character 
qualifications." What appellant means by serious considera- 
tion is not known, It is clear from the decision, however, 
that these matters were duly considered and properly evaluated. 
In its discussion (R. 2614-16) the Commission noted at 
the outset that the legal qualifications of the applicant could 
not be challenged without an order enlarging the hearing issues 
and that no such order had ever been requested. Nevertheless, 
since it is manifestly not the Commission's position that the 
conduct of corporate affairs is never material except as it 
bears on the applicant's basic legal qualifications, the 
matters discussed by the hearing examiner and raised in appel- 


lant's brief were considered on their merits. The Commission 
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found them to be of little consequence (R. 2615). The failure 
of the organization to hold an annual meeting of its stock- 
holders as required by its charter was held to have no discern- 
ible bearing on its qualifications to become a broadcast 
licensee. The Commission noted that the purpose of the corpora- 
tion was to engage in television broadcasting and found the 
suggestion that those who filed the application pursuant to that 
purpose were not authorized to doso to be contradicted by the 
overwhelming weight of the evidence. (See R. 2559, 2592; Tr. 
1440-43; Tr. 1406-07; Tr. 1496-99; Tr. 1632-35.) There is no 
suggestion in the record of misconduct on the part of any 
officer or director nor is there any indication that the rights 
of any stockholder or stock subscriber have been prejudiced or 


jeopardized by the matters referred to. Under a aad 
22 
the Commission's judgment was entirely sound. 


227 In its brief appellant has cited Royal Broadcasting Corp., 
6 Pike & Fischer, R.R. 717. That case on its facts presents 
an effective contrast to the instant proceeding and serves to 
illustrate the type of conduct which the Commission would 
regard as bearing on an applicant's fitness to hold a broadcast 
license, as opposed to the matters pointed to by appellant. 
There the controlling parties of the applicant had failed to 
comply with state corporation laws in at least four respects; 
they had not seen or approved the application that'was filed 
with the Commission and had never considered the plans and 
policies which were submitted as those of the corporation; the 
prosecution of the application was replete with “confusions, 
contradictions and omissions”; and there was generally demon- 
strated a complete lack of ability to operate a broadcast 
station in an acceptable manner. See, supra, at 737-741. 

Much more comparable to the instant case is McClatchy Broad- 
casting Co., 9 Pike & Fischer, R.R. 1190 (affirmed, McClatchy 
Broadcasting Co. v. Federal Communications Commission, 99 U.S. 
App. D.c. 195, 239 F. 2d 15). In that case charges similar to 
those raised against Mid-Florida were described by the Commis- 
sion as “trivial infirmities" insofar as they bore on the 
applicant's request for a broadcast license; they were held to 
be without affect on the applicant‘*s legal qualifications and 
were given no consideration otherwise, See supra at 1196, fn.5. 
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THE COMMISSION PROPERLY FOUND THAT WILLIAM 
MURRELL, SR., WAS ASSOCIATED WITH WORZ, INC. 
AND THAT! THIS RELATIONSHIP WAS MISREPRESENTED 
BY THE APPLICANT. ITS CONCLUSION THAT THIS 
MATTER BE GIVEN GREATER ADVERSE WEIGHT THAN 
THE MISREPRESENTATION FOUND AGAINST MID-FLORIDA 
WAS A SOUND EXERCISE OF ITS DISCRETION. 

So-called “character qualifications", largely involving 
charges of misrepresentation, occupy a position of prominence 
in the record of this case. As has already been noted (p.10, 
supra) and contrary to what appellant would have the Court 
believe, they did not constitute the principal basis on which 
the case was decided by the Commission (R. 2616). Admittedly, 
however, they “weighed heavily", (R. 2611) and because of the 
emphasis placed on this phase of the proceeding in appellant's 
brief a somewhat detailed presentation here may be desirable. 

At the beginning of this proceeding Mid-Florida placed 
before the Commission, through a petition to enlarge issues 
(R. 2112), allegations of fact sufficiently serious to cause 
the Commission to specify additional issues to determine 
whether WORZ and its subsidiary corporation, Central Florida 
Broadcasting Co., had misstated material facts to the Commis- 
sion, and to determine whether William Murrell, Sr., was a 
party, directly or indirectly to the WORZ sophie 
Under the provisions of Section 309¢(b) of the Communications 


Act, WORZ bore the burden of proof in each instance, 47 U.S.C. 


309(b). At the hearing evidence was adduced purporting to 


23/ The text of these issued is set forth in our counterstate- 


ment of the case, p.s3, supra. 
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affect adversely the character qualifications of Mid-Florida, 
the other applicant in the proceeding. This, too, involved 
largely a question of misrepresentation, 

In its ultimate evaluation the Commission determined that 
both parties had misrepresented certain matters, that the 


instances of this were not sufficiently critical to warrant 


disqualification, and that comparatively WORZ's misrepresenta— 


tion was more serious in its effect on the applicant than was 
that of Mid~Florida. This judgment was based on the presence 
of mitigating circumstances in the latter and on the fact that 
it was an action of a single minor stockholder wineries the 
misrepresentation attributable to WORZ was engaged:in by its 
major principals. The issues raised by appellant's brief are 
simply these: is there substantial evidence to support the 
Commission's findings; and is its conclusion that the delin- 
quencies of WORZ more than offset those established against 
Mid-Florida a reasonable one. 


A. There Is Substantial Evidence To Support 
A Finding That William Murrell, Sr... 


Retains An Interest In The Applicant. 


The so-called “party-in-interest" issue directed to WORZ 
sought to determine whether William Murrell, Sr., occupied a 
position which allowed him to exercise an influence over the 
affairs of the applicant. Appellant's attack on the Commis- 
sion*’s finding is devoted in large measure to an attempt to 
becloud the meaning of the term “party-in-interest" as used 


in the issue directed to the Murrel1-WORZ relationship. 
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The significance of this discussion as it bears on the WORZ 
24/ 
appeal is difficult to ascertain, since the Commission 


applied the precise meaning which so contends.is “the 
25 
only meaning” possible (Br., p. 12). The remainder of 


his brief on the point is devoted to an attack on but one of 
the many facts relied on by the Commission for its determina- 
tion: the family relationship between Murrell, Sr., and 
WORZ's controlling stockholders, Appellant then states that 
“space does not permit a lengthy discussion of the record 
relating to the party-in-interest issue or of the departures 
from the record in which the Commission indulged.“ It is 


submitted that appellant has failed completely to meet his 


24/7 To the extent that it may be suggested that the Commis- 
sion was precluded from considering the matter because the 
term was not more precisely defined, appellant by his con- 
duct in this proceeding has waived any right to assert the 
point at this stage in the proceeding. His opposition to 

the request of Mid-Florida for the inclusion of such an issue 
raises no objection as to uncertainty of meaning, and his 
pleading uses the term with apparent full knowledge and under- 
standing of its meaning (R. 2120, 2123) as does his reply to 
the exceptions taken by Mid-Florida and the Broadcast Bureau 
to the initial decision (R. 2504). In addition appellant has 
never contended before the Commission that its interpreta- 
tion as applied to WORZ in the decision is in any sense 
unreasonable, erroneous or otherwise prejudicial. Accordingly, 
since appellant has never throughout the course of the entire 
proceeding expressed any doubts as to the meaning of the term 
“party-in-interest" as here used he may not now inject it “into 
this case. Democrat Printing Co. v. Federal Communications 
Commission, supra. 


25/ ". . . a person who is an officer, director, or substan- 
tial stockholder, or who is in a position effectively to 
control or to influence corporate or managerial decision by 
any legitimate means." (Br., p- 12, emphasis added.) Compare 
this with the standard used by the Commission (R. 2609, 

Conc. 53). 
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burden of showing that substantial evidence does not exist 
26/ 
to support the Commission's determination. 


William 0. Murrell, Sr., is a Florida attorney, active 


in the practice of law in that state, It is undisputed that 
prior to 1952 he was an officer, director and substantial 
stockholder in Central Florida Broadcasting Co., the licensee 
of radio station WORZ, and that he participated actively in 
its affairs (R. 2534, 2538). In March 1952 a new corporation, 
WORZ, Inc. was formed, and all the stock of Central Florida 
was transferred to it. Murrell became an officer, director 
and stockholder in the new corporation (R. 2534). In October 
1951 the Florida Bar Integrated filed a complaint against 
Murrell involving the soliciting of professional employment, 


and on July 10, 1952, a referee was appointed to hear charges 


26/ In view of the very great reliance appellant has placed 

on the examiner's favorable determination, it should be 
pointed out that the difference in the ultimate findings of 
the examiner and those of the Commission appear to derive 

in large measure from the standards each used in evaluating 
the evidence. The examiner in fact indicated that’ at the 

time WORZ's application was designated for hearing, he 
regarded Murrell as a party~-in-interest (R. 2393).: He stated, 
however, that he was “unable to reconcile the numerous facts 
referred to in the basic findings with the hypothesis that 
subsequent to July 15, 1952, William O. Murrell, Sr., con- 
trolled Central Florida and WORZ, Inc." (R. 2390). (Emphasis 
added.) Actually, and this appellant concedes, the issue is 
not whether Murrell controls WORZ (the record is clear that 

he does not), but whether he is in a position to influence the 
managerial and policy making decisions of the applicant 
corporation. 


-30- 


27/ 
looking toward possible disbarment (R. 2532, 2608). WORZ, 


Inc. filed its application for a television station on 

July 15, 1952, By this time through a series of stock trans- 
fers and personnel changes Murrell had succeeded in removing 
himself as an officer, director or holder of voting stock in 
the applicant. These changes all took place within two 
months prior to the filing of the application, the last of 
them occurring just two days before it was executed (R. 2534- 
35). The timing of these actions logically raised a question 
as to the bona fide nature of Murrell's withdrawal from the 
applicant. On the basis of evidence adduced at the hearing 
the Commission determined that Murrell continued to retain an 
interest, albeit indirect, in WORZ. 

The Commission's basic findings are set forth in 
considerable detail (R. 2536-2543) and have not been disputed 
as to accuracy or thoroughness, The ultimate findings and 
conclusions which derive therefrom are interspersed with those 
on the related misrepresentation issue (R. 2606-2613). Basi- 


cally, the Commission relied on the following facts in 


277 The referee recommended suspension from practice, and the 
Bar’s Board of Governors, seeking Murrell‘s disbarment, 
appealed to the State Supreme Court. The Court noted that 
Murrell had persisted in conduct which violated the ethics of 
the profession and had never frankly conceded wrongdoing. It 
observed, however, that no moral turpitude had been involved 
and concluded that disbarment, the penalty sought by the Board 
of Governors, was too severe. Murrell was suspended from 
practice for two years. State ex rel. Florida Bar v. Murrell, 
74 So. 2d 221. 
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concluding that Murrell was indirectly, at least, associated 
with the applicant. Murrell continues to have financial 
ties with the organization; he holds a long-term, interest- 
free note for $18,000 from Central Florida Broadcasting Co. 
(R. 2536, 2608), and also has agreed to endorse personally, 
along with other members of the family, a $70,000 bank loan 
to WORZ to finance its television plans (R. 2540, 2609). 
Testimony by former station employees and by members of the 


Murrell family on cross-examination shows that Murrell has 


continued to exercise a voice in the broadcast activities of 


the organization, Evidence establishing his participation in 
programming, personnel matters and supervisory tasks is fully 
described in the basic findings of fact (R. 2538-43, Tr. 518- 
19, 539-40, 547-48, 1749-50, 1772-74, 1791-1801; R. 299-300, 
476-78, 484, 502). In conversations with station employees 
Murrell identified himself as a principal in the Sonewiiistion 
application, and he was active in its preparation (R. 2540; 
Tr. 1808-12; R. 504-05, 517, 520, 563-69). WORZ, Inc. and 
Central Florida Broadcasting Co. are now and have been for 
some time family corporations in which Murrell has played 

an active part as an officer and director. The manner in 
which his interests were so frequently and facilely trans- 
formed through the devices of the family corporation and its 
subsidiary, militated strongly against accepting the absence 


of present formal association as conclusive evidence that all 
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connections had been permanently severed (R. 2608). 

Finally, there is the existence of the family relationship 
itself, which the Commission found to be “not... an 
altogether immaterial consideration" (R, 2613). As the 
decision points out, the implication of association with the 
corporation deriving therefrom does not occur through opera- 
tion of law, but derives in large measure from the facts of 
this case. For example, in several of Murrell*s stock trans- 
fers referred to above, including the one which resulted in 
Mrs. Murrell‘'s obtaining an absolute majority interest in the 
corporation, her "love and affection" was given as the con- 
sideration for the stock she received (R. 2534-35). His 
appointments to and resignations from official and directorial 
positions were readily accomplished in the past, and through 
the family relationship he remains in a uniquely advantageous 


position to resume a formal connection with the applicant at 


287 When WORZ, Inc. was formed in March 1952, Murrell was 

an officer, director and stockholder (R. 2534). Between May 
1952 and July 15, 1952, when the WORZ application was filed 
with the Commission, Murrell resigned as an officer and 
director and in a series of transactions involving his wife 
and a family acquaintance, disposed of his voting stock as 
well (R. 2535). In January 1953 he became an officer again 
but apparently resigned some time thereafter (R. 2535). In 
November 1953, 18 shares of common non-voting stock which 
Murrell still held in WORZ were exchanged for preferred stock 
which was then sold to Central Florida Broadcasting Co., 
WORZ"s wholly owned subsidiary, for the note referred to 
above (R. 2536). Finally, in July 1954, after WORZ's appli- 
cation was designated for hearing, he resigned as vice 
president of Central Florida Broadcasting Co. 
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any time, In the face of these considerations it is clear 


that substantial evidence exists to support the finding that 


Murrell, Sr., occupies a relationship with the applicant 


sufficiently close to enable him to exert an influence on its 
affairs, More important in its affect on this proceeding, 
however, it led to a determination that WORZ‘s principals, in 
seeking to establish the belief that there was no Bee octactiion 
between Murrell and the corporation, had intentionally misled 
the Commission, both in reports filed with the Commission 
prior to the hearing and in the testimony they offered during 
the course of this proceeding. 


B. The Finding That Principals Of WORZ 
Intentionally Misled The Commission With 
Respect To Murrell's Association With The 


Applicant Is Supported By Substantial 
Evidence, 


Under the terms of the misrepresentation issue directed 
at WORZ, the inquiry included questions of intentional mis- 
statements and omissions as well as outright concealment. The 
Commission did not find an undeviating pattern of conduct 
which, at every turn, served to hide Murrell as a principal 
of the organization, However, erroneous information in 


29/7 The Commission's consideration of the family relationship 
here is entirely consistent with its past decisions involving 
this matter. See Eugene Television, Inc., 9 Pike & Fischer, 
R.R. 953: Nathan Frank, 6 Pike & Fischer, R.R. 1410; West 
Memphis Broadcasting Co., 7 Pike & Fischer, R.R. 786. In each 
instance the existence of a family relationship which could 
affect the action taken on an application was considered in the 
light of other facts in the case in order to determine whether 
the relative was likely to influence the affairs of the appli- 
cant, Where the result reached differed from that, obtaining in 
this case, as it did in West Memphis and Eugene Television, it 
rested on a clear showing that the relatives acted independently 
of each other in business matters and that there existed a 
geographic separation as well. 
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ownership reports filed by WORZ gave a thoroughly distorted 
picture of Murrell's role in the applicant corporation, The 
errors, taken as a whole and contrasted with the “precise and 
detailed" information its reports contained otherwise, strongly 
suggested that more than pure inadvertence was involved. The 
lack of candor displayed by WORZ witnesses lent added support 
to this and resulted in the finding that WORZ had intentionally 
misrepresented Murrell's connection with the applicant. 

The basic findings with respect to the ownership reports 
are undisputed (R. 2532-36). They establish that from October 


1951, when Murrell's professional conduct became the subject 


of a complaint by the Florida Bar, the ownership reports of 


WORZ, Inc. and its subsidiary, Central Florida Broadcasting 
Co., are confused: and substantially erroneous in their refer- 
ences to Murrell (R. 2606-08). In some instances the mistakes 
resulted in outright concealment of Murrell's interest; in 
others the effectiwas to create ambiguity; in still others the 
details purporting to state his relationship to the corpora- 
tion were totally! inaccurate. The television application 
itself never reflected that for some time in 1953 Murrell was 
an officer and director. In general the information filed 
with the Commission gave an entirely incomplete account of 
Murrell's involvement in the affairs of WORZ, Inc., and in 
large measure it was not until after Mid-Florida petitioned 
for enlargement of the issues to inquire into the discrepan- 


cies that an attempt was made to correct them. 
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In the presentation of WORZ's direct case principals of 
the applicant continued to create a false impression of 
Murrell's influence on the affairs of the corporation. Mrs. 
Murrell, her son, and Mr. and Mrs. Hill stated that since 
1952 Murrell had had nothing whatsoever to do with the opera- 
tion of radio station WORZ and had not participated in the 
preparation of the television application. On cross-examina- 
tion this testimony was greatly qualified and it was 
subsequently contradicted by other witnesses, chiefly former 
employees of the station. Specific instances of this are 
described in the findings (R. 2538-43, 2608-09) and have 
already been referred to in connection with the evidence 
establishing Murrell to have had an interest in the applicant. 
The Commission found as a result that WORZ‘s asiteiaats had 
demonstrated a lack of candor in their testimony concerning 
Murrell (R. 2611). It is significant, we believe, that nowhere 
in appellant's brief is reference made to this finding. 

Under the circumstances a determination that this appli- 
cant had been frank in its dealings with the Commission simply 
could not be eae On the contrary, the ownership reports 
and the testimony establish a pattern of evasiveness and 
inaccuracy which, together with the existence of a, motive for 
wishing to obscure Murrell"s association with the applicant, 


provide ample basis for the finding that WORZ principals had 


30/7 See Hall v. Federal Communications Commission, 99 U.S. 
App. D.C. 86, at 96, 237 F, 2d 567, at 577. 


-36- 

engaged in a conscious attempt to mislead the Commission in 
order to escape the consequences, real or imagined, which 

might flow from acknowledging the role played by Murrell in 

the affairs of the applicant. The Commission was completely 
justified in its conclusion that "not only did WORZ prior to 
actual commencement of the taking of testimony in this proceed- 
ing attempt to establish a false premise, but continued by 


31/ 
record testimony to buttress this premise" (R. 2611). 


C. The Commission's Evaluation Of The Signifi- 
cance Of WORZ's Misrepresentation Vis-a-~Vis 
That Established Against Mid-Florida Was 
Reasonable And Proper. 

As noted at the beginning of this section of our brief, 
misrepresentation was also found against Mid-Florida, the 
successful applicant in the proceeding before the Commission. 
Appellant contends that the Commission acted arbitrarily in 
not assigning greater adverse weight to this matter than it did. 

In November 1953 the Commission received a letter on the 
stationery of the Orange County Bar Association, advising it 
that "Will O. Murrell, Sr., Jacksonville attorney, either 


directly or through members of his immediate family, is the 


principal owner of station WORZ." A clipping from a 


31/ In its brief (pp. 19-20), WORZ makes the wholly trans- 
parent argument that since Mid-Florida, too, has made mistakes 
in its ownership reports, no importance should be attached to 
its own derelictions. The decision is cogent and clear on 
this point (R. 2611-12): It is the intent to mislead rather 
than the mere occurrence of errors which gives the Commission 
its chief concern, Since intent was lacking in the case of 
Mid-Florida (and WORZ does not argue otherwise), the differ- 
ence is clearly one of kind rather than degree. 


== 
Jacksonville newspaper was attached referring to disbarment 


proceedings pending against Mr. Murrell. The letter, on its 


face, bore the signature of the secretary of the Orange 


County Bar Association, Irving M. Felder, but in reality it 


had been written by Hyman Roth, an officer, director and 
32/ 
stock subscriber of Mid-Florida. Roth was at the time 


president of the Bar Association. 

The Commission's findings with respect to this matter 
are set forth in some detail in the decision (R. 2585-88, 
2613-14), At the hearing Roth took full responsibility for 
the letter and stated that it was not an action of the Bar 
Association (R. 2587). It appears that an agreement between 
Roth and Felder allowed Roth to affix the latter's name to 
correspondence of this type, and although Felder had not 


seen the letter when it was mailed, Roth had ce him about 
33 
it (R. 2587-88, Tr. 1449, R. 328-29, 332-33). The Com- 


mission*’s ultimate finding (R. 2614) is as severe as the 
evidence will reasonably allow: 


. « « By seeking to identify the letter as one sent 
at the behest of the Bar Association as a matter of 


32/ Roth has subscribed to 100 shares of class A stock, of 
a total of 500 shares. See fn. 7, supra. 


33/ It would appear that appellant attaches some sort of 
‘Significance to the dictation symbols on the letter (Br., 
pp. 24, 25). The record is clear that these symbols are 

in no way connected with Roth. When asked by counsel for 
appellant whether Roth had told her to put Felder's 
initials there Roth's secretary stated: "No, he never gave 
instructions as to that and I doubt if he was aware any 
initials were there" (R. 192). According to her testimony 
it was she who affixed Felder's signature to the letter to 
the Commission (R. 192, 195, 2587). 
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special interest to it, Roth sought to lend to the 
charges a measure of dignity and weight which might 
have been lacking had the letter been identified 
only as the complaint of the principal of one appli- 
cant against a person interested in a competing 
application. While the Commission would have gone 
into the matter under either circumstance and the 
deception thus served no useful purpose, we cannot 
regard the deception as without adverse effect upon 
the character qualifications of Mr. Roth. Nor can 
the non-participation of the other principals of 
Mid-Florida in this matter or lack of knowledge 
thereof immunize the corporation from the conse- 
quences of this concealment. 34/ 


In attacking the Commission's determination as to the 
relative seriousness of the deceptions which were attributed 
to principals of each applicant, appellant has cited to the 
Court two cases involving misrepresentation before the 


Commission, Federal Communications Commission v. WOKO, Inc., 


eee 


329 U.S. 223 and Hall v. Federal Communications Commission, 
supra. The Commission, too, believes these cases to be 
applicable here; for each stands for the proposition, inter 


alia, that where misrepresentation has occurred its effect 


34/7 Appellant's attack on this determination (Br., p. 29) 
is fraught with erroneous statements: Felder’s testimony 
that he did not see the letter until it was shown to him 
by WORZ personnel ‘has not been ignored by the Commission; 
it is set forth in the findings (Tr. 2587-88) along with 
his statement that Roth might well have called him about 
it when it was written. While the Commission did not 
attach significance to the similarity between Felder’s 
signature on the letter to the Commission and his authen- 
tic signature or make findings with respect to the alleged 
"forgery", neither did the examiner; and no exception 
thereto was taken by appellant! Nor has the matter been 
raised through a petition for reconsideration. 
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on the applicant is for the Commission in the exercise of 
35/ 
its reasonable discretion to decide. 


This case, unlike either WOKO or Hall, is comparative in 


nature: two applications are before the Commission with a 
grant of one application making mandatory a denial of the 
other. Having determined that principals of each applicant 
had conducted themselves in a manner calculated Soy antishiesd 
the Commission, but that in neither case was absolute dis- 
qualification warranted, it became necessary to decide the 
weight to be accorded these delinquencies in an over-all 
comparative evaluation of the applicant and in relation to 
the ultimate issue: “which applicant would better serve the 
public interest, convenience and necessity." On other 
grounds Mid-Florida had been found the superior applicant. 
In the judgment of the Commission the adverse effect of 
Roth"s conduct on the Mid-Florida application was less 


serious than the conduct of WORZ‘s principals on that 


35/ “It may very well be /stated the Supreme Court in the 
WOKO case/ that this station has established such a standard 
of public service that the Commission would be justified in 
considering that its deception was not a matter that affected 
its qualifications to serve the public, But it is the Com- 
mission, not the courts, which must be satisfied that the 
public interest will be served by renewing the license." 329 
U.S. at 229. Similarly, in the Hall case this Court, citing 
WOKO, recognized that the weight which is to be given the 

fact of misrepresentation in determining the fate of an appli- 
cation is for the Commission to decide: “Our conclusion that 
Spartan misrepresented its proposal does not automatically 
result in disqualification . . . Spartan’s misrepresentation 
was calculated, deliberate and not insignificant, but whether 
the Commission should on that account, place less reliance on 
Spartan as a licensee is a question which should be decided 

in the first instance by the Commission itself." 99 U.S. App. 
D.C. at 96; 237 F. 2d at 577. 
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applicant, thereby increasing the margin of Mid-Florida'’s 
superiority. 

In the case of WORZ, the Commission noted (R. 2616), the 
misrepresentation consisted of a course of conduct designed 
to obscure material facts from the Commission, It was 
pursued over a period of time by individuals who were offi- 
cers, directors and principal stockholders of the applicant 
corporation. On the other hand the misconduct ascribed to 
Mid-Florida was an isolated act of an individual stock sub- 
scriber. Although the Commission recognized that as a 
matter of law the corporate applicant could not immunize 
itself from the consequences of his act, it was entirely 
proper to give consideration in deciding its significance to 
the fact that Roth's letter resulted from his own initiative 
and did not involve the other ocienitecese Appraising 
the circumstances which surrounded each deception, the Com- 
mission concluded that “the conduct of the principals of 
WORZ weigh much more heavily against a grant to that appli- 
cant than does that of Mr. Roth against grant of the applica- 
tion of Mid-Florida"” (R. 2616). This judgment is entirely 
reasonable and no basis for disturbing it has been shown by 


appellant. 


36/ See Federal Communications Commission v. WOKO, Inc., 
supra, at 227. 
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IV. APPELLANT'S BRIEF RAISES QUESTIONS ON WHICH 
THE COMMISSION HAS BEEN AFFORDED NO OPPOR- 


TUNITY TO RULE, 

Appellant filed no petition for rehearing. Its brief 
contains a number of points which were never raised before 
the Commission and on which the Commission had no roan 
tunity to rule. Several instances of this have aiiveaidy been 
referred to in more appropriate sections of the brief. Those 
remaining are discussed here. We believe that on jurisdic- 
tional grounds this Court is precluded from deciding these 
matters. Moreover, in addition to being Hetilcteuth procedure 
ally, appellant's contentions are also lacking in merit. 


A. Appellant's Charge Of "Prejudgment" Was 
Not Made To The Commission: In Addition 


It Is Entirely Without Substance, 


On the basis of a single sentence appearing in the final 


decision (Conc., par. 65, R. 2612) appellant contends that 


the Commission had prejudged the misrepresentation issue 
directed to WORZ. Since the Commission has not been afforded 
opportunity to rule on this contention, no request for recon- 
sideration having been filed, appellant may not now ask this 
Court to decide the ee Because of the nature of the 
charge, however, we feel it desirable to comment on its merits. 
Appellant has simply seized upon a single sentence, wrenched 
from context, and used it as the basis for a serious charge 
37/7 See Albertson v. Federal Communications Commission, 100 
U.S. App. D.C. 103, 243 F. 2d 209; Democrat Printing Co. v. 


Federal Communications Commission, supra; United States v. 
Tucker Truck Lines, 344 U.S. 33. 
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against the decisional processes of the Commission, We think 


it obvious that when read in context the statement is clear 
and entirely devoid of the sinister connotations supplied by 
WORZ. Paragraphs 63-65 of the decision (R, 2611-12) set forth 
with specific references to the initial decision certain of 
the reasons why the Commission's evaluation of the evidence 
concerning misstatements in WORZ's ownership reports differs 
from the examiner's. Pointing out that the examiner was 
excessively occupied with the fact of the errors themselves 
and gave little or no consideration to their nature, their 
materiality to this proceeding, or the circumstances under 
which they occurred, the decision then states: 
In the Initial Decision (page 72, paragraph 8) 

the importance of the misstatements and omissions 

on the part of Central Florida and WORZ are mini- 

mized by detailing the “same type of erroes" [sic] 

which were made in the ownership reports of WLOF, 

The Examiner's reasoning seems to assume that it is 

mere occurrence of misstatements and omissions in 

reports and applications filed by WORZ and Central 

Florida about which the Commission is concerned. 

The assumption is clearly erroenous, [sic] as our 

discussion thus far has made plain for the exist- 

ence of completely inadvertent errors would not have 

led to the inclusion of a special issue and the 

questioning of WORZ*s character qualifications. Our 

concern has been to determine whether the misstate- 

ments and omissions happened as the result of an 

effort by WORZ's principals to mislead the Commission. 
Clearly the Commission meant nothing more than this: In 
appraising character qualifications errors in reports filed 
with the Commission are themselves of little consequence, but 


misinformation arising from a conscious attempt to mislead 


may be highly significant. Allegations of fact establishing 
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the existence of errors and nothing more would not warrant 
the specification of a separate hearing issue. 


B. The Form Of Ruling On Exceptions Was Not 
Contested Before The Commission; It Fully 


Met The Requirements Of This Case, 


Appellant contends that the manner in which the Commis- 


sion ruled on exceptions to the examiner's decision does not 
meet the requirements of Section 8(b) of the Administrative 


Procedure Act (5 U.S.C.§1007(b)) in that the Commission is 
38/ 
required to rule upon each question presented, It is sub- 


mitted that the question is not properly before this Court. 
Appellant, in not filing a petition for rehearing, has failed 
to afford the Commission opportunity, as required by Section 
405 of the Communications Act (47 U.S.C.§405), of passing on 
the question of law it seeks to raise. Accordingly, this 


Court is precluded on jurisdictional grounds from deciding / 
9 


it. Albertson v. Federal Communications Commission, supra. 


38/ Appellant refers to the omnibus ruling appearing at 
R. 2524: “We have considered all the exceptions, Those that 
have been granted, either in whole or in part, are: reflected 

in this opinion, the others, or the portions not so granted, 

are denied, either for reasons set out in the decision or as 

contrary to the record, or as adequately reflected: by the 


decision, or as having no decisional significance here." 


39/ Since this case is on all fours with the Albertson case 
an analysis of the merits of appellant’s contention has not 
been undertaken. It is submitted, however, that the Commis- 
sion's decision fully meets the test laid down by this Court 
in The Radio Station KFH v. Federal Communications, Commission, 
___ US. App. D.C. __, 247 F. 2d.570. Appellant filed no 
exceptions to the initial decision. The “material issues” 
raised in the exceptions of the Broadcast Bureau and Mid- 
Florida have been dealt with in detail where the exceptions 
were granted, Those exceptions summarily denied did not of 
course prejudice appellant and could not form the basis for 


an appeal. 


CONCLUSION 


For the foregoing reasons, the Commission's decision 


should be affirmed. 


Respectfully submitted, 


WARREN E, BAKER, 
General Counsel, 


EDGAR W. HOLTZ, 
Associate General 
Counsel, 


RICHARD A. SOLOMON, 
Assistant General 
Counsel, 


JOHN H, CONLIN, 
Counsel, 
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APPENDIX 


Communications Act of 1934, as_ amended: 

Sec, 405. After a decision, order, or requirement has 
been made by the Commission in any proceeding, and party 
thereto, or any other person aggrieved or whose interests 
are adversely affected thereby, may petition for rehearing; 
and it shall be lawful for the Commission, in its discretion, 
to grant such a rehearing if sufficient reason therefor be 
made to appear. Petitions for rehearing must be filed within 
thirty days from the date upon which public notice is given 
of any decision, order, or requirement complained of. No 
such application shall excuse any person from complying with 
or obeying any decision, order, or requirement of the Commis- 
sion, or operate in any manner to stay or postpone the 
enforcement thereof, without the special order of the 
Commission. The filing of a petition for rehearing shall 
not be a condition precedent to judicial review of: any such 
decision, order, or requirement, except where the party 
seeking such review (1) was not a party to the proceedings 
resulting in such decision, order, or requirement, or (2) 
relies on questions of fact or law upon which the Commission 
has been afforded no opportunity to pass. Rehearings shall 
be governed by such general rules as the Commission may 
establish, except that no evidence other than newly discovered 
evidence, evidence which has become available only: since the 
original taking of evidence, or evidence which the Commission 
believes should have been taken in the original proceeding 
shall be taken on any rehearing. The time within which a 
petition for review must be filed in a proceeding to which 
section 402(a) applies, or within which an appeal must be 
taken under section 402(b), shall be computed from the date 
upon which public notice is given of orders disposing of all 
petitions for rehearing filed in any case, but any decision, 
order, or requirement made after such rehearing reversing, 
changing, or modifying the original order shall be subject to 
the same provisions with respect to rehearing as an original 
order. 
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ARGUMENT 


PRELIMINARY STATEMENT 


It is refreshing to learn that appellant, appellee, and 
intervenor are finally in virtual agreement upon one point. 
That is the meaning of ‘‘party in interest’’. The fact still 
remains that the Commission! itself never defined the term, 


1¢<Commission’’ and ‘‘appellee”’ will be used interchangeably throughout 
this brief. 


D) 

but now everyone seems to agree that it means a 
“ ‘principal’—a person who is an officer, director, or 
substantial stockholder, or who is in a position effectively 
to exercise control or to influence corporate or managerial 
decision by any legitimate means.”’ (Appellant’s Br., p. 12. 
Appellee contends that this is the ‘“‘precise meaning” 
which the Commission used. (Br., p. 28.) Intervenor 
states that it is ‘almost the identical definition’? which the 
Commission used. (Br. p. 29.) However, appellant 
contends that, if the Commission applied this definition, 
it arbitrarily came to erroncous conclusions. 

It should be noted that the definition envisions effective 
influence or exercise of control—in other words, influence 
that can make itself felt. Admittedly, any member of the 
public can make suggestions or give advice on a ‘‘take-it- 
or-leave-it?? basis; but to do so on a ‘‘take-it-or-else’’ basis 
is an entirely different matter. The record shows that the 
former position, not the latter, is occupied by Mr. Murrell, 
Sr. 

Based upon this definition, there arise two important 
points: (1) whether William 0. Murrell, Sr., is a party in 
interest, and (2) whether other members of the Murrell 
family—wife, daughter, son, and son-in-law—gave false 
or deceptive testimony, whether, in other words, they 
evidenced a lack of candor before the Commission. If 
they were not guilty of any such conduct, and if their 
testimony did not show Mr. Murrell, Sr., to be a party in 
interest, there still remains the question of whether or not 
the clear record testimony of others proved that the other 
members of the Murrell family had knowledge of facts 
which place him in that category. 

It is impossible to determine the exact amount of weight 
given by the Commission to its conelusion (2 57, R. 2610) 
that the members of the Murrell family displayed a lack 
of candor in their testimony relating to the party-in- 
interest issue and also to its conclusion (2 59, R. 2611), 
based upon circumstantial evidence, that the misstatements 
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and omissions in appellant’s reports and applications were 
knowingly and intentionally made for the purpose of mis- 
leading the Commission. However, the weight given must 
have been of decisional importance because the Commis- 
sion clearly stated (Concl. 61, R. 2611) that those matters 
‘must weigh heavily against this applicant in our disposi- 
tion of this proceeding.’? Later, in comparing appellant 
and intervenor in the obvious area of character qualifica- 
tions, the Commission concluded (# 76, R. 2616) that ‘‘the 
conduct of the principals of WORZ weigh much more 
heavily against a grant to that applicant than does that of 
Mr. Roth against grant of the application of Mid-Florida.”’ 

Accordingly, if the Commission were in error in its con- 
clusions regarding the party-in-interest issue and the 
evidence relating thereto, the only character qualifications 
remaining in question will be those of intervenor. 
Appellant contends, contrary to the assertions of appellee 
and intervenor, that the pertinent conclusions were based 
upon findings which are unsupported by a fair examination 
of the entire record. 


A. Appellee Did Not Make an Independent and Impartial 
Analysis of the Entire Record and Make Findings Supported 
by the Evidence Contained Therein in Determining the Party- 
in-Interest Issue and in Arriving at Its Lack-of-Candor Con- 
clusion. 


In view of assertions in the briefs of appellee and inter- 
yenor, appellant has again carefully analyzed the Decision 
and has observed a marked similarity between the Com- 
mission’s erroneous findings and the related proposed 
findings and/or exceptions submitted by the Commission’s 
Broadcast Bureau or by intervenor. This comparison has 
reinforeed appellant’s belief that the Commission dis- 
regarded the record in arriving at its erroneous con- 
clusions and that it did not, as contended by appellee 
(Br., p. 9), make findings ‘‘firmly grounded in the evidence 
of record’? or, as contended by intervenor (Br., p. 1), 
make a ‘carefully reasoned anaylsis of the record’” and 
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base its decision on ‘‘through and painstaking findings of 
fact”’. ‘ 

Appellant does not contend that there is any impropriety 
in the Commission’s action in any case in adopting findings 
that are proposed and/or exceptions that are taken by 
the parties and independently and impartially found by 
the Commission to be supported by the record. However, 
appellant does contend that the Commission must, in 
every case, make an independent and impartial analysis 
of the whole record and, where it proves to be contrary 
to the proposals or exceptions submitted, the findings 
must reflect the record facts. In any event, it seems 
appropriate in this case to point out the source of any 
misinformation upon which the Commission relied, and 
thus to enable the Court more readily to render a decision 
based upon an impartial review of the whole record. 

Because of the limitations of time and space, appellant 
has selected for comparison certain findings which not 
only evidence departure from or disregard for record 
facts but which also appear to have been of decisional 
importance to the Commission in arriving at its unfavor- 
able conclusions regarding the members of the Murrell 
family. In so doing, it does not concede that these are the 
only findings which are not supported by substantial 
evidence and which are arbitrary and capricious. 

In order to present the picture in the most comprehen- 
sible, convenient, and graphic form, appellant has 
incorporated in this brief ten appendices designated ‘‘A”’ 
through ‘4J”’. Each provides a comparison of one of the 
Commission’s findings with the supposed supporting parts 
of the record. Each also contains the obvious source 
of the Commission’s findings. A summation of this 
material follows, accompanied by appropriate observations. 


5 
Finding 45(a) 


Exhibit A relates to appellee’s Finding 45(a) (R. 2538) 
and primarily concerns Mrs. Murrell and her statement 
as to the lack of participation of her husband in appellant’s 
television application and in the operation of the radio 
stations licensed to its subsidiary. The Commission’s 
finding was taken verbatim from Intervenor’s Exception 
16(a)® (R. 2417) and the Commission’s Broadcast Bureau’s 
Exception 8 (R. 1663) to the Initial Decision, even to the 
extent of copying the obviously erroneous statement that 
the Vero Beach application was filed by appellant instead 
of by Central Florida Broadcasting Company. Obviously, 
the Commission did not even attempt to make an 
independent and impartial examination of the record, as 
did the Hearing Examiner, much less a ‘‘carefully 
reasoned analysis of the record’’, as contended by 
intervenor (Br., p. 1), but accepted at face value the sub- 
missions of those whose objective coincided with that of 
the Commission—denial of appellant’s application. Thus 
there is made applicable the language of the Court of 
Appeals for the Second Cireuit in National Labor Relations 
Board v. Supreme Bedding & Furniture Mfg. Co., 196 F. 2d 
997, at 998: ‘‘It is, we think, in the examiner’s rather 
than the Board’s findings that the result of an impartial, 
a judicial approach to, and decision of, the questions 
involved is to be found.’’ 

Fortunately, this Court has the power, under Section 
10 (e) of the Administrative Procedure Act,? to review the 
‘whole record’? before it in determining whether or not 
the Commission’s findings are supported by substantial 
evidence. Furthermore, as declared by the Supreme 


2Tt will be remembered that Point 9 of appellant’s initial brief (p. 41) 
denls with the Commission’s disregard for the statutory requirement that 
it rule upon each exception presented, Such a ruling would be particularly 
enlightening where, as here, the finding is identical with an exception even 
though the exception takes liberties with the record. 


35 U.S. C. §§ 1001-1011, 60 Stat. 237-244, 
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Court in Universal Camera Corporation v. National Labor 
Relations Board, 340 U. S. 474, at 488: ‘The substantiality 
of evidence must take into account whatever in the record 
fairly detracts from its weight. This is clearly the 
significance of the requirement .. . that courts consider 
the whole record.’? With this in mind, particular note 
should be taken of the Commission’s tendency, upon the 
urging of intervenor and, to a lesser extent, the Broadcast 
Bureau, not only to misinterpret evidence but also to dis- 
regard parts of the record that detract from those parts 
which, when taken alone, might support the Commission’s 
position. 

The record clearly shows that, after his heart attack, 
Mr. Murrell, Sr., expressed a desire to withdraw from 
active participation in appellant’s affairs and wanted his 
wife to assume the entire responsibility of control of the 
broadcasting activities. There was not the slightest in- 
dication that he intended never again to speak to his wife, 
son, daughter, or son-in-law, or anyone else about broad- 
casting matters, but only that he was to be relieved of any 
responsibility of active participation and of control. 
Mrs. Murrell readily admitted that her husband is 
interested in everything* and that she asked his opinion 
about different things, including broadcasting, but didn’t 
always follow it.* With this background in mind, she 
testified that, to her knowledge, her husband had not par- 
ticipated in station affairs since the middle of 1952 when, 
with the Commission’s consent, enough stock was trans- 
ferred to her by her husband to give her control of 
appellant, which was the applicant for television facilities 
and the owner of Central Florida Broadcasting Company, 
licensee of standard and FM broadcast stations in Orlando 


Mr, Murrell, Jr.. snid that his father’s ‘‘fayorite pastime as a lawyer 
has always been talking.’” (Tr. 708.) Mr. Surrick, a witness for intervenor, 
stuted that ‘*Mr. Murrell is quite a conversationalist, and Mrs, Murrell is 
more of the silent type’. (Tr. 1796.) 
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and one-time applicant for, and later licensee of, a standard 
broadeast stahion at Vero Beach, Florida. However, Mrs. 
Murrell stated that her husband was perfectly willing to 
help his family obtain a television station even though he 
were not interested in it for himself. 

In its Finding 45(a) appellee ignored those parts of the 
record which explained the meaning which Mrs. Murrell 
and the other members of the family placed upon the role 
of Mr. Murrell, Sr., and proceeded to adopt the unreason- 
able and unrealistic interpretation which the intervenor 
placed upon such phrases as not playing ‘‘any part’? and 
‘did not participate”. This interpretation comprehended 
anything whatsoever that Mr. Murrell, Sr., did in an effort 
to assist his wife or other members of his family in con- 
nection with their broadcasting activities. That was a 
forbidden subject. He could not even run errands for 
his wife, much less offer a suggestion or even merely 
discuss the existing stations and the proposed television 
operation. 

In the furtherance of its unreasonable and unrealistic 
interpretation, appellee went so far as to observe (Concel. 
55, R. 2610) that ‘‘Murrell, Sr., could have stayed away 
from the station and avoided exercising supervisory 
power’. In other words, as appellant has heretofore 
observed (Br., p. 12), appellee would have had Mr. 
Murrell’s family regard him as a leper and avoid having 
anything whatsoever to do with him—ostracize him com- 
pletely and refuse him the privilege of playing the role 
of a considerate husband and father. Only then, 
presumably, would he have met appellee’s terms and would 
not have been considered a party in interest. 

Appellee omitted reference to Mrs. Murrell’s qualifica- 
tion of her statement (Exhibit 11, R. 810) that it was 
to her knouledae, also to the fact that Mr. Murrell, Sr., 
wanted to withdraw from active participation and to have 
his wife assume the entire responsibility of control. As 
the record then developed, it became clear that any par- 
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ticipation of Mr. Murrell, Sr., in appellant’s affairs was 
entirely foreign to assumption of control or even of 
managerial authority, but was merely attributable to the 
thoughtful and considerate attitude of a gentleman towards 
his wife and children. Any incidents which might be 
construed to exceed this role of Mr. Murrell, Sr., were 
found to have been without the knowledge of Mrs. Murrell 
and the other members of his family. Indeed, it was also 
found that, where Mr. Murrell, Sr., offered suggestions 
which were conceivably within the realm of managerial 
control, those suggestions were not adopted, as shown 
in Appendix I. 


Finding 45(b) 


Appendix B relates to Finding 45(b) (R. 2538) and 
primarily concerns Mr. Murrell, Jr., and the latter’s 
testimony concerning his father’s lack of participation in 
the prosecution of appellant’s television application, also 
his testimony that his father never made suggestions to 
members of the radio station staff. This finding was 
taken almost verbatim from intervenor’s Exception 16(c) 
(R. 2417) to the Initial Decision. 

Mr. Murrell, Jr., actually testified that, to his knowledge, 
his father had had nothing to do with appellant’s television 
application; that, because of the limited amount of time 
that he (Murrell, Jr.) spent at the station, all that he 
could state of his own knowledge was that his father had 
in no way participated in policy or administrative 
decisions affecting the operation of the station; that he 
certainly talks to his father: that, however, his mother, 
sister, brother-in-law, and he are capable of making their 
own decisions and they run the station together; that his 
father may have heard and repeated the nature of some 
of those decisions: and that he may have talked to his 
father about the ‘‘McFarland Exchange’’ but his father, 
as far as he knew, had nothing to do with the preparation 
of any of the material. 
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As in the preceding finding relating to Mrs. Murrell, 
appellee here, in its Finding 45(b), ignored those parts 
of the record which explained the meaning which Mr. 
Murrell, Jr., placed upon the role of Mr. Murrell, Sr. 
This resulted from its adoption of the unreasonable and 
unrealistic interpretation which intervenor had placed 
upon selected words taken out of context. Appellee made 
no mention of the statement of Mr. Murrell, Jr., that all 
that he could say of his own knowledge was that his father 
in no way participated in policy or administrative 
decisions. The selected phrases included by appellee in 
its Finding give an entirely erroneous impression and 
were, therefore, the basis of erroneous conclusions. 


Finding 45(c) 

Appendix C relates to Finding 45(c) (R. 2539) and 
concerns Mrs. Hill, daughter of Mr. Murrell, Sr., and her 
testimony about her father’s activities. This finding 
was taken verbatim from intervenor’s Exception 16(c) 


(R. 2417) to the Initial Decision. It ignored the fact that 
she considered ‘‘operation’? to mean ‘‘running’’ the 
station, also that she admitted that her father had done 
things other than running the station—other than actual 
administrative work. 


Finding 45(d) 


Appendix D relates to Finding 45(d) (R. 2539) and 
concerns Mr. Hill, son-in-law of Mr. Murrell, Sr., and his 
testimony about the latter’s activities. This finding was 
taken verbatim from intervenor’s Exception 16(d) to the 
Initial Decision and, like the preceding finding, ignored 
explanatory material. He stated that Mr. Murrell, Sr., 
had ‘‘no official connection’’ with the station but that he 
had ‘‘private conversations’’ with him relative to all of the 
activities. In other words, the Commission adopted only 
that part of the testimony that could be narrowly inter- 
preted to exelude private discussions! 
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Finding 45(e) 

Appendix E relates to Finding 45(e) (R. 2539), reverts 
to Mrs. Murrell, and makes a further effort to show that 
she was improperly attempting to separate her husband 
from any semblance of managerial control. In so doing 
the Commission included, almost verbatim, parts of 
intervenor’s Exception 16(e) (R. 2418) to the Initial 
Decision. It even included, as a finding of fact, in- 
tervenor’s conclusion that ‘‘Throughout this testimony, 
Mrs. Murrell attempted to convey the impression that 
Murrell, Sr., did only what she told him to do’’. 

The record facts related in Appendix E show that the 
various acts to which the Commission would attach a 
sinister interpretation were nothing more than those which 
any courteous, considerate, and thoughtful husband would 
be expected to perform for his wife. For example, he ran 
errands for her, he did things to save her steps, he took 
her to station ‘Program Council’? meetings and he 
brought her home. During the construction of the Vero 
Beach station he, at her request, signed for materials and 
did other things, and she was sure that he would have 
told her if anything were not going the way she wished 
so that she could take care of it, but that, as far as she 
knew, he never took any managerial action without first 
consulting her. In brief, Finding 45(e) is not supported 
by the evidence because it omits important pertinent facts 
and then misinterprets those that it includes. 


Finding 45(£) 

Appendix F relates to Finding 45(f) (R. 2539), reverts 
to Mr. Murrell, Jr., and makes a further effort to show 
that he was improperly endeavoring to divorce his father 
from any activities of appellant or of the radio station 
operation. To this end the Commission included, almost 
verbatim, parts of intervenor’s Exception 16(f) (R. 2418) 
to the Initial Decision. Mr. Murrell, Jr., admitted, as 
shown by the record facts in Appendix F, that he had seen 
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his father at the station talking to the announcers, that 
his father’s favorite pastime had ‘‘always been talking”’, 
that he and his father were law partners and his father, 
or he and his father together, had tried cases for appellant 
or the subsidiary company, and that his father attended 
meetings of the station’s ‘‘Program Council’’ which were 
open to the public. Apparently, the primary objective of 
Finding 45(f) is to cast reflection upon the ability of Mr. 
Murrell, Jr., to remember details over a period of 
several years—details which having nothing to do with the 
question of whether or not his father is in a position 
effectively to exercise control or to influence corporate or 
managerial decision as far as appellant is concerned. 
When corrected and completed to accord with the record, 
the Finding fails miserably in this effort. 


Finding 45(g) 


Appendix G relates to Finding 45(g) (R. 2540), reverts 
to Mr. Hill, and endeavors to show that, in some respects, 
his previous testimony was not true as to the interest and 
participation of Mr. Murrell, Sr. To this end the Com- 
mission included, almost verbatim, the first part of 
intervenor’s Eaception 16(g) (R. 2418) to the Initial 
Decision. Although the Commission’s finding indicates 
that Mr. Murrell, Sr., had ‘‘bawled out’? his son-in-law 
about station matters, the full facts disclosed in 
Appendix G show that the reference was to personal, not 
station, matters. 


Finding 46 
Appendia H relates to Finding 46 (R. 2540) and concerns 
the testimony of various former employees of appellant’s 
subsidiary to disprove the testimony of members of the 
Murrell family regarding the participation of Mr. Murrell, 
Sr., in the affairs of appellant and of its subsidiary’s 


stations. In this attempt the Commission adopted almost 
verbatim a large part of intervenor’s Proposed Finding 45 
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(R. 2229) which had been submitted to but rejected by the 
Examiner. The Finding indicates that Mr. Murrell, Sr., 
“sidentified himself as one of the principals’’, that he used 
the word ‘we’? in his conversation, that he ‘‘helped 
make contacts”’ for appellant, and that reports were made 
to him. 

The actual facts, as disclosed in Appendix H, show that 
he may have used the word ‘‘we’’; that it included 
‘‘eyeryone’’, presumably Murrell, Sr.; also, that the then 
station manager, Mr. Surrick, discussed television pro- 
gramming with him, and that he and Mr. Murrell, Jr., 
gave Mr. Surrick the names of several schools in the 
area; and that Mr. Surrick later made ‘‘conversational 
reports’? to Mrs. Murrell, Mr. Murrell, Sr. and Mr. 
Murrell, Jv. In other words, the record discloses no basis 
for any findings that Mr. Murrell, Sr., was one of the 
principals, or that he was in a position effectively to 
exercise control or to influence corporate or managerial 
decision. Instead, it merely shows that when he was 


around the premises he talked in very general terms and 
rendered assistance when asked to do so; also that he was 
friendly to Mr. Surrick and was considered to be still a 
member of the Murrell family. No one ever denied that he 
occupied such a role. 


Finding 48 

Appendix I relates to Finding 48 (R. 2540) and concerns 
certain alleged activities of Mr. Murrell, Sr., around the 
radio station, which activities are supposed to reflect upon 
the testimony of other members of his family regarding 
his participation in station affairs. To this end the Com- 
mission adopted almost verbatim a large part of the 
Broadcast Bureau’s Proposed Finding 17 (R. 1542) which 
had been submitted to but rejected by the Examiner, This 
included three footnotes adopted almost verbatim. There 
was likewise accepted verbatim the assertion that, as to 
whether any of Mr. Murrell’s instructions and suggestions 
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may have been overruled on occasion, ‘‘no specific instances 
of this are recalled.’’ Such blind acceptance was in the face 
of the Examiner’s listing, with record references, of four 
such instances (Find. 54, R. 2340), to which listing neither 
intervenor nor the Broadcast Bureau excepted, and in the 
face of the further fact that at least one additional instance 
is in the record for a total of five as shown in Appendix I. 

Finding 48 also indicates that Mr. Murrell, Sr., advised 
an announcer as to the choice of music to be played—a 
choice which the record shows accorded with the station 
policy as communieated to the announcer by his superior; 
and that on one occasion Mr. Murrell, Sr., broke a couple 
of records that he did not like—an occurrence related by 
one-time announcer Crutcher as having taken place in 
the presence of program director Ison but disputed by 
the latter. The Commission’s full-faith-and-credit adoption 
of its Broadeast Bureau’s proposed footnote on the 
Crutcher-Ison conflicting testimony is significant in view 
of the actual testimony, particularly the undisputed fact 
that Crutcher did not know that Mr. Surrick was manager 
of the station until just before he left, which was less than 
two months after he arrived, that Mr. Surrick and Mr. 
Murrell, Sr., look very much alike, and that even Crutcher 
admitted that he was ‘‘rather confused on the thing of 
the family.’? The footnote in question (#13 to Finding 
48) states that Crutcher’s testimony was accepted over 
Ison’s because ‘‘this is not the only time his [Ison’s] 
memory was poor in this proceeding’’. However, no 
other ‘‘time’’ is cited and none can be found. Again it 
appears that the objective is more important than the 
facts. 

Finding 51 

Appendix J relates to Finding 51 (R. 2541) and concerns 

the ‘‘mike radio’? promotional campaign® of one Myles 


6 The scheme involves the installation in the advertiser’s place of business 
of a small radio, tuned to the station frequency, along with a microphone 
bearing the station call letters, At the conclusion of his contract, the 
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Johns. It is characterized by the Commission as 
‘Perhaps the most illuminating incident of all’’ and is 
supposed to show the very great influence of Mr. Murrell, 
Sr., and to support the conclusion that he is a party in 
interest and that any testimony to the contrary must be 
false. With very minor changes and one immaterial 
addition the Commission adopted verbatim the Broadcast 
Bureau's Proposed Finding 23 (R. 1546) which had been 
submitted to but rejected by the Examiner. It included a 
footnote which was also adopted verbatim and, of course, 
the opening reference to the incident as being ‘‘the most 
illuminating’. For the latter reason the lack of record 
support is especially significant. 

The actual facts, as shown in Appendix J, are that 
Mrs. Murrell had instructed the Vero Beach station 
manager never to take any promotion deals without first 
discussing them with her and Mr. Murrell, Jr.; that she 
did not tell Mr. Johns that she would have to discuss the 
matter with Mr. Murrell, Sr., but she might have said 
that she wanted to diseuss it with Mr. Murrell, Jr.; and 
that she refused to sign the contract because she considered 
the idea a ‘sort of cheap promotion’? which she would 
not have on either of her stations. 

The essence of the incident, as found by the Commission, 
is that Johns endeavored to sell his promotional campaign 
to Mrs. Murrell, to whom he had been directed by the 
manager of her Vero Beach station, who suggested that 
he see Mrs. Murrell, Mr. Murrell, Sr., or Mr. Hill; that 
when Johns arrived and met Mrs. Murrell she took him 
into her office and asked her husband to leave; that she 
and Johns then diseussed ‘‘mike radio’’; that later she 
asked Johns to explain it to Mr. Murrell, Sr.; that the 
latter was not impressed; that when Johns’ salesman 
subsequently called on the Murrells and Mr. Hill the scheme 


Ee 
advertiser retains the radio. The soliciting is done by ‘‘mike radio” sales- 
men who collect $195 and remit $45 to the station that provides the advertis- 
ing time and facilities. 
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was again turned down; and that, according to the sales- 
man, the rejection was by Mr. Murrell, Sr. 

Mr. Johns testified that he was under the impression 
that Mrs. Murrell was in favor of the idea before Mr. 
Murrell, Sr., entered the picture, and that Mrs. Murrell 
wanted her husband to know about it. Mrs. Murrell did 
not know whether Mr. Johns discussed the plan with 
her husband because she was busy with other things. 
Mr. Johns said that he couldn’t determine whether he 
should be trying to sell the campaign to Mr. Hill or to 
Mr. and Mrs. Murrell, and he admitted that he did not 
know of his own knowledge whether the final rejection 
was due to Mr. Murrell, Sr. 

During the course of the ‘‘incident”’, Mr. Murrell, Sr., 
is supposed to have entered the room with some checks 
for Mrs. Murrell to sign—an occurrence of no particular 
consequence except, possibly, to show additional authority 
on the part of Mrs. Murrell and the willingness of Mr. 
Murrell to run errands for her. Also of no significance is 
the fact that Johns had a tape recorder for sale and that 
Mr. Murrell, Sr., and someone whom Johns believed to 
have been the station engincer went out to look at it. 
Johns also remembers that Mr. Murrell said that he would 
buy a half dozen mike radios for $10 each, but Johns didn’t 
know whether it was a serious offer and he replied that 
the radios were not for sale. 

If the Johns ‘‘incident’’ be the ‘‘most iluminating’’ to 
show that Mr. Murrell, Sr., is in a position effectively to 
exercise control or to influence corporate or managerial 
decision, the other incidents must, indeed, be insignificant. 
There is not one shred of evidence to prove, without 
doubt, that Mrs. Murrell wanted to sign the ‘‘mike radio”’ 
contract and that her husband influenced her not to do so. 
Even Finding 51 is short of being positive, saying that 
Mr. Murrell, Sr., ‘‘was unimpressed’? and that Johns’ 
salesman ‘said’? the plan was turned down by Mr. Murrell, 
Sr. The finding itself does not even suggest that Mrs. 
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Murrell was in favor of the plan, but the footnote states 
that ‘Johns believes Mrs. Murrell was favorably inclined 
to his proposal before Murrell, Sr., expressed an opinion.”’ 
Even Johns was careful not to be positive about the 
matter. He well knew that Mrs. Murrell, at the outset, 
asked her husband to leave the room during the dis- 
cussion. If Mr. Murrell’s opinion were so important why 
should she have asked him to leave? This fact even 
casts doubt upon Johns’ statement that Mrs. Murrell 
“‘sngeested’’ that he tell Mr. Murrell about ‘‘mike radio’’. 
If she did so it must have been merely as a courtesy 
because she was positive in her testimony that she did 
not tell Johns that she would discuss the matter with 
Mr. Murrell, Sr., before making up her mind, although 
she may have said that she would like first to discuss it 
with Mr. Murrell, Jr. In brief, it may properly be said 
that the most illuminating phase of the Johns incident is 
the confirmation which it furnishes of appellant’s conten- 
tion that Mr. Murrell, Sr., is not a party in interest. 


The foregoing considerations, which are abundantly 
supported by the record facts set forth in the various 
parts of the appendix hereto, clearly disclose that the 
Commission did not make a ‘‘earefully reasoned analysis 
of the record’, as contended by intervenor, or make 
findings ‘firmly grounded in the evidence of recor¢ as 
contended by appellee. They also disclose that if the 
Commission had made an impartial analysis of the whole 
record it certainly would have concluded that Mr. Murrell, 
Sr., is not in a position effectively to exercise control or 
to influence corporate or managerial decision. Certainly, 
there is no question but that he was not an officer, 
director, or stockholder on July 14, 1954, when intervenor 
asked the Commission to insert the party-in-interest issue, 
or on October 14, 1954, when the Commission granted the 
request, or on March 29, 1955, when the hearing concluded. 
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Therefore, under the definition of the term upon which 
everyone involved is now in agreement, Mr. Murrell, Sr., 
cannot properly be considered a party in interest in this 
proceeding. By the same considerations, no lack of candor 
may be attributed to the members of the Murrell family 
in connection with their testimony relating to the party- 
in-interest issue. 


B. Appellant's Charge of “Prejudgment” Against Appellee 
Is Properly Before This Court and Is Fully Supported. 


Appellee states (Br. p. 41) that appellant may not 
assert its ‘‘prejudgment’’ charge (Point 3, Br., p. 21) 
against the Commission because no petition for recon- 
sideration was filed in order to afford the Commission an 
opportunity to rule on the contention. The prejudgment 
charged is that which the Commission admitted when it 
determined the ‘‘misstatements’’ issue adversely to 
appellant and concluded that appellant had made misstate- 
ments with the intention of misleading the Commission. 
This was contrary to the facts of record, as appellant has 
established in its initial brief (Point 2, p. 16); it 
was contrary to the position of the Commission’s Broad- 
east Bureau,” which concluded that appellant’s ‘‘misstate- 
ments and omission were not willful or deliberate’ 
(R. 1558) and which Bureau appellee characterizes (Br., 
p. 9) as “‘a source as disinterested and impartial as either 


7In the ‘Proposed Findings and Conclusions as to Tssues Relating Solcly 
to WORZ, Ine.’’, filed by the Chief of the Commission’s Broadcast Bureau 
there appears this conclusion (R. 1558): 


«3, Therefore, it must be concluded that, as to Issue No. 1, both 
WORZ, Inc. and Central Florida, and Mrs. Murrell and William 0, 
Murrell, Jr., who executed these applications, have been guilty of mis- 
stating and omitting to state material facts as to the management of 
these companies. However, it is said that the errors were inadvertent, 
and nothing appears to the contrary. Mr, Murrell’s status in WORZ, 
Ine. was correctly reported early in 1953; and therefore there was not 
such complete concealment as to give rise, of itself, to any inference 
of intentional deception. Accordingly, it is concluded that the mis- 
statements and omissions were not willful or deliberate.’’ 
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the examiner or the Commission’’; and it was contrary to 
the conclusion of the Examiner (# 16, R. 2890). 

The basis for the charge of prejudgment is found in 
the Commission’s conclusions (+ 63, R. 2812) where it 
states that ‘‘the existence of completely inadvertent errors 
would not have led to the inelusion of a special issue and 
the questioning of WORZ’s character qualifications.”’ 
Appellee claims (Br., p. 41) that this statement is taken 
out of context. Nevertheless, no matter how the state- 
ment is read it means the same thing: If the Commission 
had considered the errors charged to have been ‘‘com- 
pletely inadvertent’’, a special issue concerning them 
would not have been included. Undoubtedly the Com- 
mission ‘‘inadvertently’’ inserted this damaging admission. 
It represented a state of mind—a conviction that appellant 
was guilty as charged even before the issue was included. 
But surely the Commission did not deliberately disclose 
this fact. Appellant will readily agree to that. Never- 
theless, the disclosure occurred, thus proving the truth 
of the old saying, ‘murder will out”’. 

Appellant is aware of the fact that Section 405 of the 
Communications Act of 1934, 48 Stat. 1095, as amended, 
47 U. S. C. $405 (1952), provides that ‘‘. . . The filing 
of a petition for rehearing shall not be a condition 
precedent to judicial review . . . . except where the party 
secking such review . . - (2) relies on questions of fact 
or law on which the Commission has been afforded no 
opportunity to pass . . .”’ There is nothing in the decided 
cases to indicate whether a preconceived intention is a 
question of fact or of law. In any event it may not be 
said that the Commission did not have an opportunity 
to pass upon the propriety of its preconceived intention. 
Obviously, it gave the matter considerable thought and 
was convinced that it had a perfect right to insert the 
special issue in question even though it had already made 
up its mind as to how it would decide that issue. 
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Under such circumstances, a petition for reconsideration 
could accomplish only one purpose, namely, give the Com- 
mission an opportunity to express itself more discreetly 
—to rephrase its statement so as not to disclose the fact 
that it had been guilty of prejudging the issue. That could 
hardly be considered an opportunity to pass upon a 
question of fact or law! Clearly Section 405 does not 
require a petition for reconsideration under such 
circumstances. 


C. Appellant Is Still Entitled to a Substantial Preference 
in the Area of Local Residence and Integration of Ownership 
With Management. 


Intervenor states (Br., p. 15) that appellant disregards 
the fact that the Commission took into consideration the 
stock held by each person and the latter’s length of 
residence in Orlando. How did the Commission take into 
consideration the stock held by each person? In its 
decision it merely listed the pereentages of each class of 
intervenor’s stock subscribed by various individuals. 
Mr. Brechner, characterized by intervenor (Br., p. 18) as 
its “‘President, director, gencral manager and dominant 
foree’’, was shown to have subscribed to 26% of the class 
B stock. (Conel. 15, R. 2594.) However, when all of the 
stock is considered, this percentage, as recognized by 
appellee (Br., p. 16, fn. 14), drops to 17%. The other 
stock subscriber, Mr. Colee, upon whom both intervenor 
and the Commission rely for the showing relating to 
integration of ownership with management, drops to 1.7% 
when so considered (ibid.). Thus the aggregate per- 
centage of the two primary figures in the Commission’s 
determination of local residence and of integration of 
ownership and management becomes 18.7%. And that, 
be it remembered, depends upon Mr. Brechner’s fulfillment 
of his promise to move to Orlando upon ‘‘receiving this 
erant’’, to ‘become general manager, and actively direct 
the daily operation of WLOF-TV, participating in its 
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day-to-day management.’”* The Commission has held that 
the proposal of the president and a stock subscriber of an 
applicant to move to town and manage the proposed station 
is not persuasive as against existing local ownership. 
WEKRG-TV. Inc. 10 P. & F. R. R. 225, 268f; see also 
Evansville Television Co., 11 P. & F. R. R. 411, 455-6. 

Intervenor would have this Court believe (Br., p. 19) 
that its proposals ‘‘were not only fully known to all the 
stockholders [sie] and authorized by them, but the 
minority stockholders participated in the preparation of 
the proposals both before and after the application was 
fled’*. It is not clear just what the ‘“proposals’’ compre- 
hend. They certainly do not cover the all-important 
matter of policies because these were prepared by Mr. 
Brechner and approved only by the executive committee. 
(Tr. 1603-4.) The 18 stock subseribers who reside in 
Orlando or the immediate vicinity had no voice in the 
adoption of policies or the preparation of the other 
exhibits, except for their biographical material. (Tr. 1414, 
1427, 1429, 1605-6.) In fact, the only meeting they 
attended was an informal ‘‘acquaintance meeting’’ in 
January 1954. (Tr. 1186-7, 1409-10, 1427, 1428") 

It is interesting to note, in passing, how lightly appellee 
treats intervenor’s executive committee which has been 
heretofore discussed by appellant (Br., pp. 40-41). 
Appellee states (Br., p. 17, fn. 15) that ‘‘the fact that a 
three-member exeentive committee conducted Mid-Florida’s 
affairs during the interim period while its application was 
being prosecuted is not relevant, and appellant’s reliance 
on it disregards the evidence and the findings as to the 
roles which the stockholders will assume in the operation 
of the telovision station.’’ Appellant certainly disregards 
any findings that would assume the discontinuance of the 
executive committee and its power to control the operation 
of the proposed station. This disregard is based upon a 


% Although the grant were made on June 6, 1957, and the station went on the 
nir on February 1, 1958, Mr. Brechner has yet to fulfill his promise. 
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high regard for the evidence, which discloses no limitation 
upon the life of the executive committee and no restriction 
upon its powers. So far as the present record is con- 
cerned, the executive committee still exists and still has the 
power to act for and perform all of the duties of the board 
of directors. (Appellant’s Br., p. 40.) 

This domination of intervenor’s operation by its re- 
motely-controlled executive committee acquires renewed 
significance in view of appellee’s observation (Br. p. 14) 
that ‘‘an applicant dominated by inhabitants of the local- 
ity to be served will be more likely to give greater consid- 
eration to community interests’’. Conversely, it must be 
true that an applicant dominated by inhabitants of a dis- 
tant locality will be less likely to give consideration to 
community interests. Appellee avoids this situation by 
naively assuming, without a scintilla of record support, 
that the exeeutive committee either is no longer in existence 
or is now without authority, that it was to be in effect only 
during the period while the ‘‘application was being prose- 
cuted’. Now appellee confidently and importantly refers 
(Br. p. 15) to the ‘‘substantial amount”? of intervenor’s 
stock ‘(14, with the power to elect two of the five diree- 
tors)’? which ‘will be held by long-time residents of Or- 
lando and whose president, director and largest single 
stockholder [Mr. Brechner] will move to that city if the 
application is granted.’’ This assumed situation is said to 
‘<offset’? the ‘predominantly locally owned”? stock of ap- 
pellant. 

Even if Mr. Brechner should eventually move to Orlando, 
as represented, he is still only one of the three-member 
exeentive committee, two of whom could remotely control 
his actions. It is no wonder that intervenor is so dis- 
creetly silent on the subject of the executive committee! 

Appellee refers (Br., p. 13) to Mrs. Murrell as ‘a relative 
neweomer to Orlando’’, while intervenor characterizes 
her (Br.. p. 15) as merely ‘‘a newcomer to Orlando.”’ 
Neither appellee nor intervenor tells the whole story as 
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disclosed by Mrs. Murrell’s statement (WORZ Ex. 1(b), 
R.577) which shows that when Mrs. Murrell was five years 
old her family moved to Umatilla, a small village near 
Orlando, where they established the family homestead in 
1910, which property she inherited and still owns. Her 
early education was in the public schools at Umatilla. 
(She later studied at the John B. Stetson University at 
DeLand, Florida.) It is thus apparent that she is deeply 
rooted in the area. Nevertheless, appellee insists (Br. p. 
15) that ‘tonly 14%? of appellant’s stock is held “by in- 
dividuals with any significant roots in the area’’, Mrs. 
Murrell alone holds 56%! 

Intervenor objects (Br. pp. 15-16) to Mrs. Murrell’s 
statement that she took up permanent residence in 
Orlando in 1952, claiming that this did not oceur until the 
following year. It overlooks the fact that a person may 
have two residences. that Mrs. Murrell testified (Tr. 533) 
that while she was in Orlando her husband was in Jack- 
sonville during most of 1952 and 1953: and that during 
those years she voted in Orlando. 

Intervenor claims (Br., p. 17) that appellant disregards 
the specific nature of the extent of the expected participa- 
tion of its minority stockholders in the proposed television 
operation. It is true that the Commission compared the 
extent of participation of only two of sppetant s stock- 
holders with only two of intervenor’s. Appellant’s 
reference (Br., p. 40) to the participation of the minority 
stockholders in varying degrees included committee work 
and. in the ease of three of them, actual operational 
activity. Sheriff Davis Starr. a resident of Orlando sinee 
1920, will conduct a weekly program called ‘‘The Badge’’ 
featuring law enforcement problems. Don Mott. a 
resident of Orlando since 1922, will supervise ‘‘Career 
Forum’, a weekly program designed to appeal to high 
school students. A. P. Phillips. Jr., an Orlando resident 
since 1926, will have under his supervision a weekly 
program featuring veterans’ problems known as 
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‘Veterans’ Corner’’. He has conducted a similar program 
over WORZ for many years. (Find. 65(g), R. 2550.) 
Nonetheless, appellee asserts (Br. p. 13) that, except for 
Hill and Mrs. Murrell, ‘‘the other stockholders will serve 
in advisory or consulting capacities.’’ Thus, the active 
operational participation of three other stockholders, one of 
whom, Colonel Phillips, is also a director, is ignored even 
though the findings clearly disclose such participation. 
Appellant reiterates its contention (Br., p. 41) that it 
is entitled to the substantial preference awarded it by the 
Examiner in the area of local ownership and the 
integration of that ownership with management. 


Respectfully submitted, 
Exstor C. Loverr 
Attorney for Appellant 


734 Fifteenth Street, N. W. 
Washington 5, D. C. 


March 5, 1958 


APPENDIX 
This appendix consists of a series of comparisons of the texts of certain 

of the Commission's findings with the facts actually of record and also with 
those ‘‘facts’’ or suggestions offered by others and upon which the findings were 
obviously based. The findings relate to the party-in-interest issue and also ares 
supposed to support the Commission's conclusion that the members of the 
family of Mr. Murrell, Sr., lacked candor in their testimony concerning his 
participation in appellant's affairs. 


Finding Appendix 


5. (a) versus Mrs. Murrell 
5. (b) versus Mr. Murrell, Jr. 
5. (¢) versus Mrs. Hill 
(da) versus Mr. Hill 
. (e) versus Mrs, Murrell 
(f) versus Mr. Murrell, Jr. 
. (2) versus Mr. Hill 
. versus Mr. Murrell, Sr. 
. versus Mr. Murrell. Sr. ...... cece cece eee e ec eenee 


_in re ‘the most illuminating incident of all” 
**mike radio”’ promotional compaign 


APPENDIX B 


[Finding] 45. (b) Murrell, Jr, similarly testified at the outset of this , 
proceeding that his father ‘had nothing to do with the television business, with 
WORZ, Inc., since the application was filed, He had no part in preparing that i 
original application and has not had since then’?; that his father does not give 
orders to anybody at the station; that he does not make suggestions to members 
of the staff; and that his father never presided at staff meetings held at. 
WORZ-AM in Orlando, Further, Murrell, Jr., testified that his father knows , 
nothing about television and that he did not consult with him in regard to the 
application, nor with respect to the later amendments since he expressed a 3 
desire to get out; and that his father did not like television, Te testified that 
his mother’s original affidavit was true. Tle testified his father had nothing to 
do with the WORZ ‘ MeFarland Exchange’’,  (R. 2538-9.) 


Text and Obvious Source of Commission’s Finding 45(b) 


Intervenor’s Exception 16(h) to the Initial Decision reads (R. 2417) : = 


(b) Mr. Murrell, Jr., similarly testified at the outset of this proceeding 
that his father “had nothing to do with the television business, with WORZ, * 
Ine., since the application was filed, He had no part in preparing that original , 
application and has not had since then’’ (R. 331) ; that his father did not give 
orders to anybody at the station; that he did not make suggestions to a. 
member of the staff since June, 1952 (R. 334): and that his father never presided 
at staff! meetines held at WORZ-AM in Orlando (R. 669-72), Further, 
Murrell, Jr., testified that his father knows nothing about television and that * 
he did not consult with him in regard to the application, nor with respect to 
the later amendments; and that his father was not interested in television and 
did not like it (R. 341-42). He testified that his mother’s original affidavit 
was true (R. 685). He testified his father had nothing to do with the WORZ 
‘*MeFarland Exchange’’ (R. 702-03). 
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This appendix consists of a series of comparisons of the texts of certain 
of the Commission's findings with the facts actually of record and also w ith* 
those ‘‘facts’’ or suggestions offered by others and upon which the findings were* 
obviously based. The findings relate to the party-in-interest issue and also ares 
supposed to support the Commission's conclusion that the members of the 
family of Mr. Murrell, Sr., lacked candor in their t testimony concerning his 


participation in appellant's affairs. 


Finding Appendix 


45. (a) versus Mrs. Murrell 
45. (b) versus Mr. Murrell, Jr. 
45, (¢) versus Mrs. 
45. (d) versus Mr. 
45. (e) versus Mrs, 
5. (f) versus Mr. Murrell, Jr. 
5. () versus Mr. Hill 
5. versus Mr. Murrell, Sr 
8. versus Mr. Murrell, Sr. 


_in re ‘‘the most illuminating incident of 
‘*mike radio’? promotional vompaign 


APPENDIX A 


[Finding| 45. (a) Mrs. Murrell originally testified that since June 1952, Murrell, Sr., played no part in 
the operations of WORZ-AM and FM; that he was not active in the application filed by WORZ, Inc., for Station 
WNTM at Vero Beach, Florida; that he held no interest in the above-entitled application; and that he did not 
participate in any way in the preparation of the applicant in connection with the television application and had 
no interest in television. Inj the exhibits introduced in this case (before the testimony) Mrs. Murrell stated that: 


**William Oliver Murrell, in no way, directly or indirectly played any part in, or sought to influence, 
the adoption of policies concerning the television station proposed by WORZ, Ine., and he has likewise 
similarly had no part in the operation of Stations WORZ and WORZ-FM by Central Florida Broadeasting 
Company. Although hé continued as an officer and director of Central Florida Broadcasting Company until 
July 6, 1954, he did not participate in any of the mectings of the directors and he was not active in any way 
whatsoever in connection with the operation of the station. 


‘*Purthermore, William Oliver Murrell did not participate in the preparation of the pending applica- 
tion of WORZ, Inc., for television facilities, and he has participated in no way in the prosecution of that 
application or in the preparation of the data which has been submitted to the Commission in connection 
therewith.’’ (R. 2538.) 


Obvious Source of Commission’s Finding 45(a) 


Intervenor’s Exception 16 (a) to the Initial Decision reads (R. 2417): 


‘*Exception is taken to the failure of the Examiner to make the following findings in Finding 22 in lieu 
of the findings contained therein: 


“*(a) Mrs. Murrell originally testified that since June, 1952, Murrell, Sr., ‘played no part’ in the 
operations of WORZ-AM and FM; that he was not active in the application filed by WORZ, Inc., for 
Station WNTM at Vero Beach, Florida; that he held no interest in the above-entitled application; and 
that he did not participate in any way in the preparation of the applicant in connection with the television 
application and had no ‘interest in television (WORZ Ex. 11, p. 2: R.* 413-15; 499-500).’” 


The Broadcast Bureau’s Exception 8 reads, in part, (R. 1663) : 


“To the failure to find therein that in the exhibits introduced in this case (before the testimony) Mrs. 
Murrell stated that: 


‘‘William Oliver Murrell, in no way, directly or indirectly, played any part in, or sought to influence, 
the adoption of policies concerning the television station proposed by WORZ, Ine., and he has likewise 
similarly had no part in the operation of Station WORZ and WORZ-FM by Central Florida Broadcasting 
Company. Although he continued as an officer and director of Central Florida Broadcasting Company until 
July 6, 1954, he did not participate in any of the meetings of the directors and he was not active in any 
way whatsoever in connection with the operation of the station. 


“‘Furthermore, William Oliver Murrell did not participate in the preparation of the pending applica- 
tion of WORZ, Inc., for television facilities, and he has participated in no way in the preparation of the 
data which has been submitted to the Commission in connection therewith.’’ (Ex. 11, p. 2) 


* The ‘‘R.’’ reference in intervenor'’s Exceptions actually is to the transeript which is normally designated ‘‘Tr,’’ 
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(Note. There was no ‘‘direct’’ testimony as such from witness Naomi T. Murrell, but: only two written 
statements—one (Ex. 1(b), R. 577-82) concerning her background and the other (Ex. 11, R. 810-811) concerning 
her husband, All other statements attributed to her were therefore made during or following her cross 


examination. ) 


Record Facts 


Mrs. Murrell did not testify that Mr. Murrell played no part in the WORZ operations, but only that, 
to her knowledge he had not participated in the affairs of the station since June 1952, that, after his heart 
attack in 1951, he had not given any orders to staff members except when asked to do so by her (Tr. 414). 
The same was true of Vero Beach. (Tr.415.) [The application for the Vero Beach station was not filed by 
WORZ, Inc., as stated in the Finding, but by appellant’s subsidiary, Central Florida Broadcasting Company. 
However, Intervenor’s Exception 16 stated that it was filed by WORZ, Ince., so the Commission said so.] 


Mrs. Murrell further testified that her husband worked with her on the reorganization of WORZ, Inc., until 
he had a heart attack (Tr. 421-2) ; that he was willing to help his family obtain a television station but that he 
was not interested for himself (Tr. 453-4); that she could not say what conversations she may have had with 
him concerning the television application; and that she asked his opinion but didn’t always follow it (Tr. 500). 


The quotation from Mrs. Murrell's statement constitutes the last two paragraphs from WORZ Exhibit 11. 
(R. 811.) The two preceding paragraphs serve to show just what Mrs. Murrell had in mind (R. 810-11) : 


“Shortly thereafter. William Oliver Murrell expressed a desire to withdraw from all active participa- 
tion in the affairs of WORZ, Inc., and wanted me to assume the entire responsibility of control. I had 
already been closely identified with the financial affairs of Central Florida Broadcasting: Company, having 
mortgaged some of my real estate in order to loan substantial funds to the Company. In the light of his 
expressed desire, he filed an application (BTC-1331) with the Commission on Form 316, requesting consent 
to the gift of two shares of his stock in WORZ, Inc., to me. The application, which I executed as assignee, 
contained the following statement: ‘William Oliver Murrell has resigned as an officer and Director of 
WORZ, Inc., and he desires to withdraw from all active participation in its affairs, turning over to his wife 
the entire responsibility of control.’ It was filed late in June, 1952, and granted on July 7th. 


“‘The following day, Mr. Murrell transferred to me, two shares of his stock which increased my per- 
centage interest from 49% to 51%. Later, on July 12th, he decided to transfer to me the remaining five 
shares of his stock, which increased my ownership to 56%. These transfers were reported to the Commis- 
sion under date of July 12, 1952."’ (Emphases supplied.) : 


APPENDIX B 


[Finding] 45. (b) Murrell, Jr.. similarly testified at the outset of this , 
proceeding that his father “had nothing to do with the television business, with 
WORZ. Ine., since the application was filed. He had no part in preparing that 
original application and has not had since then’’:; that his father does not give 
orders to anybody at the station; that he does not make suggestions to members 
of the staff; and that his father never presided at staff meetings held at. 
WORZ-AM in Orlando. Further, Murrell. Jr., testified that his father knows , 
nothing about television and that he did not consult with him in regard to the 
application, nor with respect to the later amendments since he expressed a . 
desire to get out: and that his father did not like television. He testified that 
his mother’s original affidavit was true. He testified his father had nothing to 
do with the WORZ * MeFarland Exchange”. (R. 2538-9.) 


Text and Obvious Source of Commission’s Finding 45(b) 


Intervenor’s Exception 16(h) to the Initial Decision reads (R. 2417): me 


(b) Mr. Murrell, Jy.. similarly testified at the outset of this proceeding 
that his father ‘had nothing to do with the television business, with WORZ, * 
Inc., since the application was filed. He had no part in preparing that original, 
application and has not had since then’? (R. 331); that his father did not give 
orders to anybody at the station: that he did not make suggestions to a. 
member of the staff since June, 1952 (TN. 334) : and that his father never presided 
at staff meetings held at WORZ-AM in Orlando (R. 669-72). Further, 
Murrell, Jr.. testified that his father knows nothing about television and that ~ 
he did not consult with him in regard to the application, nor with respect to 
the later amendments; and that his father was not interested in television and 
did not like it (R. 341-42). He testified that his mother’s original affidavit 
was true (R. 685). He testified his father had nothing to do with the WORZ 
“McFarland Exchange’’ (R. 702-03). 


Record Facts 


Mr. Murrell, Jr., testified that he had read his mother s statement (Ex. 11) 

,and that it was true (Tr. 685); that his father had been a very sick man since 
October 1951; that, ‘to my knowledge’’, he had nothing to do with the television 
business since the WORZ application was filed; that he had no part in preparing 
the original application: that his father had been around the radio station but 

“he couldn’t say exactly what he had done; that he (Murrell, Jr.) was around 
the premises not more than three er three and one-half days a week and that 
,the only thing that he could state of his own knowledge was that his father 
had in no way participated in the policy or administrative decisions affecting 
the operation of the station. (Tr. 331-2.) Mr. Murrell, Jr.. also stated that, 
to the best of his knowledge. his father had not been active in either the AM 
“station in Orlando or the station in Vero Beach since June 1952 (Tr. 332), that 

*his father does not make suegestions to members of the staff as he (Murrell, Jr.) 

»might do; and that, to his knowledge, his father has not participated as a person 
who is working on the affairs of the station (Tr. 334). Mr. Murrell, Jr., went 
on to state that his father was increasingly less active after his confinement in 
the hospital and that, since he transferred his stock to Mrs. Murrell, there 

“had never been any question of who owned the Station or who was in charge 
of it. (Tr. 334-5.) Mr, Murrell, Jr.. further stated that. to his knowledge, his 
father took no part in the television application or in the preparation for 
hearing, and did not consult him concerning it: that his father knows nothing 
“about television except to watch it and that, to the knowledge of his son, no 
part of the application was the result of any conversations between the two of 
them or between the father and other members of the family. (Tr. 341-3.) 

Mr. Murrell, Jr.. also stated that he has the utmost affection for his father; 

“that he certainly talks to him, but that his mother, sister, brother-in-law, and 
he are capable of making their own decisions and that they run the station and 
run it together; and that his father had never presided at any staff meetings 
of WORZ radio. (Tr. 669-670.) In answer to a question as to whether his 
father participated in any discussion as to where members of the staff would 
be moved, he stated that his father may have asked him about it but that it was 
his own decision to move one Fuller; that his mother and brother-in-law had 
_discussed the matter, and that his father may have asked ‘‘who was going 
where’’: that, if his father told Mr, Fuller that the latter was going to move, 
it may howe been because he had overheard the other members of the family 
talking about it; and that Fuller knew that there was no connection between 

© Ir, Murrell, Sr.. and the radio station. (Tr. 671-2.) 

lm As to the McFarland exchange, Mr. Murrell, Jr.. testified that he couldn’t 
ysay that he did not tell his father what they were doing about it, or that his 
father was not present when they reached a particular decision; that, however. 
they made their own decisions about the matter and he knew that his father had 
no part in the preparation of the material which he submitted ; and that, as far 
Yas he knew, his father had nothing to do with the preparation of any of the 

vexhibits. (Tr. 702-3.) 
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APPENDIX C 


| Finding| 45. (¢) Mrs. Hill, daughter of Murrell, Sr., testified that of her 
own personal knowledge and without any qualifications her father had nothing 


to do with the operations of the radio stations or the proposed television op; 
eration. (R. 2539.) 


Obvious Source of Commission’s Finding 45(c) 
Intervenor’s Exccption 16 (c) to the Initial Decision reads (R. 2417): 4 


(ec) Mrs. Hill, daughter of Murrell, Sr., testified that of her own persona 
knowledge and without any qualifications her father had nothing to do witl* 
the operations of the radio stations or the proposed television operation (R. 
306-09). 


APPENDIX D 


[Finding] 45. (a) Mr. Hill, one-time manager of WORZ and son-in-law of 
Murrell, Sr., testified that the latter “thas had absolutely nothing to do with the 
television application, its preparation, prosecution or anything else.’”? Mr. Hill 
further testified that since June 1952, Murrell, Sr., had not actively participated 
in any way in the business affairs of the AM station in Orlando. (R. 2539.) 


Obvious Source of Commission’s Finding 45(d) 


Intervcnor’s Exception 16 (d) to the Initial Decision reads (R, 2418) : 


(ad) Mr. Hill, one-time manager of WORZ and son-in-law of Murrell, Sr. 
testified that the latter ‘“‘has had absolutely nothing to do with the television 
application, its preparation, prosecution or anything else’? (R. 345), Mr. nit 
further testified that since June, 1952, Mr. Murrell, Sr., has not actively partici- 
pated in any way in the affairs of the AM station in Orlando ... (R. 345-46). 

‘ 
w 


Record Facts 


Mrs. ILill stated that her father had nothing to do with the operation of 
either the Orlando or the Vero Beach stations. Ifowever, she indicated that she 
uriderstood the question about ‘‘operation’’ to mean ‘‘running’’ the station. 
‘She said that her father had done things other than running the station—other 
than actual administrative work. (Tr. 306-310-A.) 


Record Facts 


Mr. Hill testified that, of his own knowledge, his father-in-law, Mr. Murrell, 
Sr. ‘thas had absolutely nothing to do with the television application, its prepa- 
ration, prosecution or anything else’’; that, since late in June 1952, as to the 
AM station in Orlando, he had not actively participated in ‘‘any conduct of the 
business or any relationship of the business’’. (Tr, 345-6.) On cross examina- 
tion he explained that Mr. Murrell, Sr., had had ‘‘no official connection’’ in the 
activity of the station, but that ‘tas my father-in-law and as my friend and as 
*a! fellow resident of Orlando we have had private conversations relative to all 
of my activities.”” (Tr. 349.) He also said that, to his knowledge, Mr. Murrell, 
Sp. would have had no knowledge of the contents of the McFarland exchange. 


’ 


(Tr, 887. 


APPENDIX E « 


[| Finding| 45. (e) Reflecting, however, on Mrs. Murrell’s earlier testimony, 
that her husband was not ‘t... active in any way whatsoever in connection with 
the operation of the station’* are the following admissions: She testified as of 
the time of the hearing that she ‘‘delegated’? authority to her husband in the 
management of the radio station's affairs that might require his attention as 
much as several times a day; that he often performed such other diverse fund 
tions as running errands for Mrs. Murrell, at her request, and the signing of 
invoices, ordering of materials. ete. for the radio station; and that her husband 
might very well have sold radio station time in 1954. Further, Mrs. MurrelJ 
admitted that frequent discussions concerning the radio station’s affairs werg 
held with Murrell. Sr.. and that his advice with respect to station problems 
was advanced, Throughout this testimony, Mrs. Murrell attempted to convey 
the impression that Murrell, Sr.. did only what she told him to do: but admittec 
that her husband took steps on his own to protect the radio station’s interests in 
1952, 1953. and early 1954. She admitted that her husband was overseer under 
her of the construction of WMTN at Vero Beach. Further, it was conceded by. 
Mrs. Murrell that her husband did attend meetings which were for the WORZ 
staff and public at which he expressed his opinions. (R. 2539.) 


Obvious Source of Commission’s Finding 45(e) 


Intervenor’s E.recption 16 (c) to the Initial Decision reads (R. 2418): 


(ce) Mrs. Murrell’s earlier testimony that her husband was not **. . . active 
in any way whatsoever .. .”” (WORZ. Inc.. Ex. 11) was diseredited by any 
number of admissions. She testified that she had *‘delegated’’ authority to, 
her husband in the management of the station’s affairs that might require his} 
attention as much as several times a day (R. 539-40). She admitted that her 
husband was overseer of the construction of WMTN at Vero Beach (R. 546-48). 
Further, it was conceded by Mrs. Murrell that her husband did attend staf 
meetings at WORZ at which he expressed his opinions (R. 486); that he 
performed such other diverse functions as the signing of invoices, ordering of; 
material, ete. (R. 510-12); ... Indeed, Mrs. Murrell conceded that her husband 
might very well have sold station time (R. 518-19). Further, Mrs. Murrell 
admitted that frequent discussions concerning the station’s affairs were held 
with Murrell, Sr., and that his advice with respect to station problems was 
advanced. Throughout this testimony. Mrs. Murrell attempted to convey thé 
impression that Murrell, Sr.. did only what she told him to do; but even this 
position was demolished by Mrs. Murrell’s admission that her husband was 
authorized to take steps on his own to protect the station's interests (R. 546-48). 


Record Facts 


Mrs. Murrell testified that she doesn’t think that her husband does any 
work or gives any instructions to employees other than what she asks him to 
alo; that, however, he is ‘*interested in anything wherever he is’’; but that she 
had not given him any blanket authority to instruct the employees. She readily 
‘admitted that she had asked him ‘‘to do things’? which she could not do; that 

his might oceur several times a day, or a week or two, or a month; and that 
Ashe had a downtown office as well as an office at the station and her husband 
would save her a trip when requested to do so, (Tr. 539-540.) Mrs. Murrell 
wolunteered that, at the Vero Beach station, Mr. Murrell would, at her request, 
sign an invoice when material was delivered; that he would also run errands; 
but that she did not consider that he had anything to do with the broadeast 
activities. (Tr. 512.) 


In reply to the question as to whether her husband ever sold radio 
time, in 1954, for WORZ-AM, Mrs. Murrell stated, ‘*T don ’t know. He should 
make a good salesman.’’ (Tr. 518-519.) She also testified that she talked things 
‘over with her husband and asked his advice, and that sometimes she followed 
‘t and sometimes she did not. (Tr. 536.) 


~ Tn answer to a question by Commission counsel as to whether her husband 


was ‘somewhat active in overseeing’’ the construction of the Vero Beach 
tation, Mrs. Murrell replied, ‘Only in doing things T wanted him to do, in 
keeping an eye on things for me when I wasn’t there. or bringing in material, 
or seeing that the material was there.’? She also said that, *‘in a way’’, he 
watched things for her, that if he saw anything go wrong he would report to 
her, In reply to the question ‘‘And might he even take steps to protect your 
interests if he saw things going wrong?’’ she stated that she was ‘‘sure he 
would’’, that ‘‘Sometimes things would just not be as I wanted them, and he 
would let me know about it so I could take care of it”’; and that this was also 
true of matters around the station during 1952, 1953, and early 1954, When 
asked if he ever wanted, voluntarily, ‘to take any action in respect to the 
‘management of the station without first consulting’’ her, she replied, “‘Not to 
Amy knowledge.”? (Tr. 546-8.) 


After Mrs. Murrell became manager, a “* program council’? was started with 
weekly meetings for the staff, sales force, and any members of the publie who 
wished to attend. (Tr. 480-481.) She readily admitted that her husband 
sattended the meetings occasionally ; that he brought her and picked her up and 
sometimes sat through the meeting; that he did not preside but, if he wanted 
to express an opinion, she did not object. (Tr. 484; 486.) 


APPENDIX F 


[Finding] 45. (£) William O. Murrell, Jr., on cross-examination, could not) 
state how much time his father spent at the radio station from June 1952 to 
the time of hearing for the stated reasons that ‘there may be weeks I would 
not go near the station.’’ Nor could he recall whether his father had beer 
retained as counsel for WORZ, Inc., in 1953 or on how many cases in 1954, 
He did, however, admit that his father attended meetings of a ‘‘Program 
Council” in 1953 which the applicant attempted to organize in connection witl 
its radio station operation. (R. 2539.) 


Text and Obvious Source of Commission’s Finding 45(f) 
Intervenor’s Exception 16 (f) to the Initial Decision reads (R. 2418) : 


(f) Mr. Murrell, Jr.. on cross-examination, . . . could not recall... whether 
his father had been retained as counsel for WORZ, Inc., in 1953 or how many 
cases in 1954 (R. 691-92). Nor could he state how much time his father spent 
at the station for the reason that ‘tthere may be weeks I would not go near 
the station’’ (R. 706-07)... . he admitted that his father attended meetings 
of a ‘Program Council’? which the applicant has attempted to organize in 
connection with its radio station operation (R. 767-71). 


i EEE 


APPENDIX G 
[Finding] 45. (#) Mr. Hill similarly retreated from his original categorical 
denials of the interest and participation of Murrell, Sr. He testified that “‘Some- 
times he (Murrell, Sr.) bawled me out in some things he didn’t like.’’ There, 
is no specific time reference as to when these events oceurred but it was indi- 
cated that they took place through 1952. (R. 2540.) 


Obvious Source of Commission's Finding 45(g) 
Intervenor’s Exception 16 (g) to the Initial Decision reads (R. 2418) : 


(z) Mr. Hill similarly retreated from his original categorical denials of* 
the interest and participation of Murrell, Sr. He confessed that ‘‘Sometimes 
he (Murrell, Sr.) bawled me out in some things he didn’t like’? (R. 872-73). 


Record Facts 


Mr. Murrell, Jr., when asked how much time his father spent on the 
yremises of the station from June, 1952, forward, said that, since he (Murrell, 
Jr.) was not there all of the time, being busy with his law practice, there might 
he weeks when he would not go near the station and then he would spend 
several consecutive weeks there; that he saw his father at the station ‘‘occa- 
Sionally’’; that he had seen him in the control room ‘‘shooting the bull with the 
M4 nnouncers’?; that his father was ill and his favorite pastime had always been 
talking: and that he ‘‘became a problem’? and they put up a sign ‘Keep out, 
this means you’’, and pointed it out to him. (Tr. 706-8.) 


Mr. Murrell, Jr., further testified that his father had tried a case for 
MAVORZ, Inc., or Central Florida during the past year [1953]; that he thought 
shat his father had also tried cases for them in 1954 but he was not sure; that 
during the past year and one-half he (Murrell, Jr.) had prepared 90% of the 
pleadings in the law office in which he and his father practiced as partners 
and had signed both his father’s and his own name as a matter of routine; and 
‘hat he recalled one case which he and his father had tried for Central Florida. 
(Tr. 691-2; 696.) 


Mr. Murrell, Jv., also stated that his father was present at some meetings 
ef the Program Council that he attended; that the weekly meetings were open 


to the public; that his mother appointed some member of the staff to preside; 
hat his father never presided; and that, in fact, neither he nor his mother ever 
resided. (Tr. 767; 768-771.) 


Record Facts 


Mr. Hill testified that he knew of no actual instance when Mr. Murrell, 
Sr., ‘bawled out?’ a staff! member. One instance had been reported to Mr. Hill 
but he did not believe that Mr, Murrell was the complainant. However, Mr. 
Hill did say that Mr. Murrell ‘‘balled [sic] me out in some things he didn’t like. 
Not in the sense of balling [sic] out, but ‘why didn’t you do such and such ?’, 
Nand as a matter of personal conversation’’, When asked to what Mr, Murrell 
vas referring, Mr. Hill replied, ‘‘He was upset about personal things.’’ (Tr. 
871-3.) As admitted in the finding, specific time references cannot be obtained 


from the record. 


APPENDIX H 


[Finding] 46. In conversations with employees of the station and in a, 
speech which he made to them at a Christmas Party in December of 1952, he 
identified himself as one of the principals in the application for the television 
station. For example, in a conversation with Curtis 5. Gibson, assistant pro- 
eram director and chief announcer, he stated, **T hope we can get a channel.’’ 
Murrell, Sr., assisted in the preparation of the data gathered by the applicant 
for its television application and complained to one of the station employees 
“This TV data never seems to end,’* and later stated ‘*We have been sweat- 
ing ourselves to death.’’ In the fall of 1953 and perhaps the early part of 
1954, Murrell, Sr. was familiar with the overall proposals of the applican 
for television with respect to hours of operation, numbers and categories of, 
programs. In addition, Murrell, Sr.. helped make contacts for the applicant 
with publie officials to solicit their cooperation, and he furnished stations 
employees with the names of additional persons to be contacted and after such, 
contacts were made, reports of the meetings were made to Murrell, Sr. 
(R. 2540.) _ 


Obvious Source of Commission's Finding 46 


Intervenor’s Proposed Finding 45 reads (R. ): 


45. ... In conversations with employees of the station and in a speech 
which he made to them at a Christmas Party in Christmas of 1952, he identifiec 
himself as one of the principals in the application for the television station. 


For example, in a conversation with Mr. Gibson, he stated, ‘I hope we can 
eet a channel’? (Deposition of Gibson, pp. 7-10, 22; and Deposition of Celia 
Stevens, pp. 5-7). Mr. Murrell assisted in the preparation of the data gathered 
by the applicant for its television application and complained to one of the 
station employees, ‘*This TV data never seems to end,’’ and later stated ‘We 
have been sweating ourselves to death’? (Deposition of Gibson, p. 25). Mr. 
Murrell was familiar with the overall proposals of the applicant for TV 
with respect to hours of operation, numbers and categories of programs 
(Deposition of Lawrence Amos, pp. 9-11, 14). In addition, Mr. Murrells 
helped make contacts for the applicant with public officials to solicit their 


cooperation. And he furnished station employees with the names of additional 

persons to be contacted and after such contacts were made, reports of the 
" + ) “as . . 

meetings were made to Mr. Murrell (Tr, 1808-11, Deposition of Amos, p. 14). 


Record Facts 


Curtis 8. Gibson, a former employee of appellant, testified that, at a 
Christmas party given at WORZ in 1952, Mr. Murrell, Sr., made some remarks 
in which he said that he had great hopes that ‘‘they’’ would get a television 
channel, When asked if Murrell, Sr., associated himself with the plans for 
television Gibson replied, ‘Well, normally if a person says ‘we’ I would take 
it for granted they were associating themsclves.”” Intervenor’s counsel then 
asked, ‘* Did he use the word ‘we? in making these remarks?’’ Gibson answered, 
“4s [ recall, yes, sir.’ (Gibson Deposition, R. 503-5.) 

Celia Stevens, another former employee of appellant, testified that she also 
attended the 1952 WORZ Christmas party and heard Mr, Murrell, Sr. She 
couldn’t ‘‘remember exactly”’ the subject of the words he used but she said 
it was sort of a pep talk. When asked by intervenor’s counsel, ‘* Now, did he 
sav ‘We have to work together,’ did he use words to the effect of ‘We’; did he 

make himself part of it?”’ Miss Stevens replied **J took it for granted as that. 
I don’t say I heard the word ‘We? used. I assumed it was.”? When asked 
why she assumed that, she said, ‘Well, it was that kind of talk, it included 
“crery one.’? The only thing she remembered about television being mentioned 
was “something about’? most of the money was going towards television. 
(Stevens Dep., R. 548-9.) 

Mr. Gibson also testified that on one occasion Mr. Murrell, Sr., sat across 
the desk from him and said that ‘the’? hoped that “they”? would get the TV 
channel and that ‘he’? remarked that ‘they’? would do the best possible pro- 
eramming. Intervenor’s counsel then asked “Yon say he talked about ‘We’?”’ 
Taking his cue, Gibson replied, ‘Well, he said ‘I hope we can get a channel’.’’ 

* ((ibson Dep.. R. 517.) Gibson stated that he didn’t know exactly what 
Murrell, Sr., did on the television plans but that ‘‘I do know a couple of times 
when the members of his family or other people worked in the office back of 
the building attached to the radio station, when he came through he said 
something about **This TV data never seems to end’’, and something to the 
cfrect of ‘We have been sweating ourselves to death’. By the use of the word 
“Wer, Gibson thought that Murrell, Sr., included himself. (Gibson Dep., 
R. 520.) 

Lawrenee Amos, also a former employee of appellant, testified that he 
had done some work on the WORZ television application with Mr. Surrick 
(then station manager) because the latter had asked that Amos help him with 
the proposed program structure. When Amos used the word ‘‘We’’ in re- 
ferring to some of the exhibits for public service programs, intervenor’s counsel 

asked him to whom the ‘*We”’ referred, and Amos stated ‘‘Mr. Murrell, Sr., 
and myself.’ Amos further testified that Mr. Murrell, Sr., seemed to be 
familiar with the program part of the application, that is, the overall plan, the 
proposed hours of operation, the numbers and categories of programs. Amos 
dtated that in one instance Murrell, Sr., had approached one of the public 
officials about doing publie service programs. (Amos Dep., R. 563-5; 568.) 

John E. Surrick, former general manager of WORZ, testified that he had 
discussed the proposed television programming with Mr, Murrell, Sr., principally 
in conneetion with the educational programs; that it was Surrick’s idea to 
inerease educational percentage, and both Mr. Murrell, Sr., and Mr. Murrell, 
Jr., gave him the names of several schools in the area with the suggestion that 
he contact them to see if they would participate in the proposed programming. 
(Tr. 1808-9: 1810.) Surrick stated that he made ‘“‘conversational reports’’ on 

Yhis progress to Mrs. Murrell, Mr, Murrell, Sr., and Mr. Murrell, Jr. (Tr. 1811.) 


APPENDIX I 


[Finding] 48. Murrell, Sr. has spent, and apparently still spends, a good deal of time at WORZ.!° When 
Mrs. Murrell was present, she would be found in her office. Murrell, Sr., usually went into the control room or 
announcer’s booth or wherever he found the person or persons on duty. On one occasion he burst into the 
control room, when a record he did not like was being played, and recommended to the announcer that hence- 
forth he be more discriminating in his choice of music; a day or so later he came in and apologized for his 
temper, but repeated that that sort of music was not suitable. He has made suggestions to announcers on duty 
as to how to speak, ete. He has given numerous orders, suggestions or instructions; sometimes, though not 
always, he has said that he is giving them at his wife’s request, or words to that effect.1!| He has said there is a 
station policy against ‘‘blues and rhythm’’ music, and on one oceasion broke a couple of records he did not 
like22 It does not appear that he ever gave any orders that were contrary to the direction of the immediate 
superiors of the persons to whom the orders were given; it is possible that his instructions and suggestions may 
have been overruled on occasion, but no specific instances of this are recalled. (R. 2540-41.) 


10 Estimates of time Murrell, Sr.. has spent at the station vary widely, Mr, Mill said he did not reeall any visits in 1952, 
except perhaps one, and none in 1953 (Mr. Hill was away during much of 1953), and he saw Murrell, Sr., more frequently, ‘‘every 
couple of weeks’ during 1954, half of that time being at the station, Gibson believed that during his time there (roughly the 
year 1953) Murrell. Sr., averaged one or two days a week, in and out of the station, except when he was ill. According to Surrick, 
Mrs. Murrell and Murrell, Sr., were around weekends till the 5 kw transmitter was installed, then he was there almost full time. 
Hunt believed that they were down every weekend or every other weekend till some time in 1952 when they bought a house in 
Orlando: since then they have been in regularly, sometimes every day. According to Surrick., both Mrs, Murrell and Murrell, Sr., 
were down much more frequently than Murrell, Jr. 


11 Hunt, who thinks Murrell, Sr., never said he was giving orders for his wife, said he gave him more instructions than Mrs, 
Murrell did. Surrick said Mrs, Murrell and Murrell, Sr., gave him about the same number of suggestions. 


12 Crutcher testified he saw this incident, which involved Murrell, Sr.; Ison says he does not reeall it; but this is not the only 
time his memory was poor in this proceeding; and Crutcher’s testimony is accepted. 


Obvious Source of Commission’s Finding 48 
Broadcast Burcau’s Proposed Finding 17 reads (R. 1542): 


17. Mr. Murrell has spent, and apparently still spends, a good deal of time at WORZ.™ ... On one ocea- 
sion he burst into the control room, when a record he did not like was being played, and recommended to the 
announcer that henceforth he be more discriminating in his choice of music; a day or so later he came in and 
apologized for his temper, but repeated that that sort of musie was not suitable (Crutcher D. 8-10). He has 
made suggestions to announcers on duty as to how to speak, ete. (Gibson D. 7). He has given numerous orders, 
suggestions or instructions; sometimes, though not always, he has said that he is giving them at his wife’s request, 
or words to that effect (Tr. 1772-774. 1796; Ison D. 7; Amos D. 17-18; Ison D. 37).1* He has enunciated a 
policy against ‘‘blues and rhythm’’ music (Gibson D. 37-38), and on one occasion broke a couple of records 
he did not like2* It does not appear that he ever gave any orders that were contrary to the directions of 
the immediate superiors of the persons to whom the orders were given (Tr. 1767-68; Gibson D. 37-38) ; it is 
possible that his instructions may have been overruled on occasion, but no specific instances of this are recalled 
(Tr. 1776-77, 1847-48). 


11 Estimates of time Murrell has spent at the station vary widely. Mr. Hill said he did not recall any visits in 1952, except 
perhaps one, and none in 1953 (Hill was away during much of 1953), and more frequent, ‘‘every couple of weeks’’ during 1954. 
Gibson believed that during his time there (roughly the year 1953) Murrell averaged one or two days a week, except when he was 
il. According to Surrick, Mr. and Mrs. Murrell were around week-ends till the 5 kw transmitter was installed, then he was there 
almost full time. Hunt believed that they were down every week-end or every other week-end till some time in 1952 when they 
bought 2 house in Orlando; since then they have been in regularly, sometimes every day (Tr. 1058-59; Gibson D. 29; Tr, 1773-74, 
1782, 1805, 1821). According to Surrick, both Mr. and Mrs, Murrell were down much more frequently than Murrell, Jr. (Tr. 
1795). 


12 Hunt, who thinks Murrell never said he was giving orders for his wife, said he gave him many more instructions than 
Mrs. Murrell did (Tr. 1773). Mr. Surrick said Mr. and Mrs. Murrell gave about the same number (Tr. 1797, 1849). 


13 Crateher testified he saw this incident, which involved Murrell and Ison; Ison says he does not recall it; but this is not 
the only time his memory was poor in this proceeding, and Crutcher’s testimony is accepted (Crutcher D. 14; Ison D. 13-14). 


Record Facts APPENDIX I 


[There is substantial evidence supporting the first sentence of Finding 48, as indicated in Footnote 10, as 
to the varying estimates of the time Mr. Murrell, Sr., spent at the station.] 


Dallas C. Crutcher, a part-time announcer at WORZ for less than two months early in 1954, testified that 
he had been auditioned and interviewed by program director Ison and a gentleman whom he did not know but 
who he later learned was Mr. Murrell, Sr.; that on one occasion this man ‘‘burst’’ into the control room and 
explained that he was ‘unhappy’ with the type of music that was being played and that more discrimination 
should be used in the choice of music; that the following day he came in and apologized for losing his temper 
but said that that type of music did not fit in with WORZ programming; that Crutcher admitted that his 
superior, Ison, told him that the music on the evening programs should be of the “Sammy Kaye or Fred 
Waring type’’; that on another occasion Tson was in the record library preparing his program selections, and 
Mr. Murrell, Sr., was there also; that Crutcher was outside the room but the door was open; that Mr. Murrell, 
Sr., thought that the music selections were too “‘jazzy”’ and, ‘‘to show what he meant, he pulled two records 
off the chair and broke them’’; that Crutcher worked under Ison as his immediate superior and the latter was 
the person to whom he would go for any instructions regarding his employment; that if Mr. Murrell ever told 
him (Crutcher) to do anything he would first verify the instructions through Ison; that he did not know that 
Mr. Surrick was manager of the station until he was getting ready to leave, but thought that he was ‘‘possibly 
an announcer more than anything else’’; and that he had spoken to Mr. Murrell, Jr., without knowing who he 
was—‘T am rather confused on the thing of the family.” (Crutcher dep., R. 297; 299-300 ; 301-2; 305-6; 311; 
313-314; 320-321; 322.) 


Stephen Wesley ‘Happy’? Ison, J, WORZ program director, testified that he had hired Mr. Crutcher 
as a result of an audition which was held before himself and Mr. Surrick, the station manager; that he and 
Surrick sat in Studio A while Crutcher was in a booth; that Mr. Murrell, Sr., was not on the premises at the 
time; that Mr. Murrell, Sr., and Mr, Surrick are about the same size and stature and if you didn’t know them 
you couldn't tell them apart; that he did not introduce Crutcher to Surrick; that the announcers are responsible 
to Ison as program director; that Tson files the hillbilly records but the announcers file the other records; that, 
if any records are broken, the announcers report the fact to Ison: that Ison has no recollection of the record- 
breaking incident related by Crutcher and does not believe that either Mr. Murrell or Mr. Surrick would break 
any records because they both knew that all records were being saved to send to the Vero Beach station; and 
that he never heard of any such record-breaking incident and does not recall that Crutcher ever told him about 
any records being broken. (Ison Dep.. R. 412-413: 416-417 ; 417-419.) 


Mr. Ison further testified that all orders which he ever received from Mr. Murrell, Sr., were given on behalf 
of Mrs. Murrell; and that if Mr. Murrell gave an order to anyone else in his presence he always prefaced it with 
‘‘Mrs, Murrell told me to tell you’’, (Ison dep., R. 422-4.) 


Lawrence Amos, a former employee of appellant, stated, ‘I never heard Mr. Murrell diseuss anything with 
anybody in any capacity at the station that he did not specifically state he was speaking for Mrs. Murrell. I 
recall that very specifically.”’ (Amos dep., R. 562.) 

Charles Fuller Hunt, who was employed at WORZ from June 1951 to February 1953' as an announcer and, 
later, as program director, testified that when he first arrived there was considerable confusion because Mr. 
Dandelake was selling out or had just sold out; that Mr. Murrell, Sr., never indicated that he had authority 
to give directions but he did so from time to time, more so than Mrs. Murrell; that when Mr. Murrell, Sr., 
gave instructions he may have said that they were from Mrs. Murrell; that when he' received orders from 
Mr. Murrell, Sr., he did not consider it necessary to confirm them with any other person; and that he could 
not recall ever receiving any instructions from Mr. Murrell, Sr., that were contrary to those received from the 
persons under whom he was working. (Tr, 1736; 1768; 1771-3; 1774; 1776.) : 

Curtis 8. Gibson, a former employee of appellant, testified that he could not recall that Mr. Murrell, Sr., 
ever gave any orders that were contrary to those given by his (Gibson’s) superiors. (Gibson dep., R. 532-3.) 

John E. Surrick, one-time manager of WORZ, testified that Mr. Murrell, Sr., never gave him any direct 
orders but only made suggestions, and he followed them only if he thought that they were worthwhile; that Mr. 
Murrell’s suggestions may have been overruled by Mrs. Murrell on occasion; and that he (Surrick) had no 
hesitancy in disagreeing with the suggestions of Mr. Murrell, Sr. (Tr. 1796-7; 1847-8.) 


The record discloses at least five instances in which instructions or suggestions of Mr. Murrell, Sr., were 
overruled or ignored : : 

(a) He wanted the station to employ, as an announcer, a young man from Jacksonville whom he had 
heard on the air and liked. However, another man, “Happy Ison’’, was hired. (Tr. 1768; 1858-9 ; 1894-5.) 

(b) He did not like the broadcasts of one Reverend MeKay and wanted him taken off the air. How- 
ever, Reverend McKay stayed on. (Tr. 1757 ; 1770-1771.) 

(c) He wanted a particular participant moved up in the semi-finals of an audition which was being 
conducted at the station. However, that person was not moved up. (Tr. 1802; 1803.) 

(d) He criticized a farm program, but it was not changed while the announcer who conducted it 
remained at the station. (Tr. 1797; 1829.) ! 

(e) He thought that John E. Surrick should be retained as station manager, but the latter’s contract 
was terminated. (Tr. 1867-8.) 


APPENDIX J 


[Finding] 51. Perhaps the most illuminating incident of all is that related 
by Myles Johns, who approached WORZ in the fall of 1954 about his ‘‘mike 
radio’? promotional campaign. He was told by the Vero Beach station manager 
to see Mrs. Murrell and Murrell, Sr., or Mr. Hill, When he called he ran into 
Mrs. Murrell, who took him into her office, politely asking her husband t 
leave. He did and Johns and she discussed ** mike radio.’’? About 15 minutes 
later Murrell, Sr., returned, with checks for her to sien; she asked what they 
were for and he said for some things he wanted to buy, and pay some bills. 
Murrell, Sr., and the chief engineer then went out to Johns’ car to inspect a 
tape recorder he had; on their return Murrell, Sr.. said he didn’t want to buy 
it. Then Mrs. Murrell suggested Johns tell Murrell, Sr., about ‘‘mike radio’’s 
he did, and Murrell, Sr., was unimpressed. He offered to buy a half dozen 
radios for $10 each from Johns. Later Johns’ salesman called on the Murrells 
and Mr. Hill and was again turned down, he said by Murrell, Sr) (R. 2541-2.) 


13 Mrs. Murrell’s version of this incident is rather vague and somewhat different; she"! 


denied specifically that she told Johns she would have to discuss the matter with Murrell, Sr., 
(in his version he does not say she did this), The matter of the cheeks she thought was 
possible, Johns believes Mrs. Murrell was favorably inclined to his proposal before 
Murrell, Sr., expressed an opinion, 


Obvious Source of Commission’s Finding 51 


Broadcast Bureau’s Proposed Finding 23 reads (R. 1546) : 


23. Perhaps the most illuminating incident of all is that related by Mr. 
Myles Johns, who approached WORZ in the Fall of 1954 about his ‘‘mike, 
radio” promotional campaign. He was told by the Vero Beach station manager 
to see Mr. and Mrs. Murrell or Mr. Hill, When he called he ran onto Mrs> 
Murrell, who took him into her office, politely asking her husband to leave. 
He did, and Mr. Johns and she diseussed ‘mike radio.”’ About 15 minutes 
later Murrell returned, with checks for her to sign; she asked what they were, 
for and he said for some things he wanted to buy, and pay some bills. Murrell 
and the chief engineer then went out to Johns’ car to inspect a tape recorder 
he had; on their return Murrell said he did not want to buy it. Then Mrs: 
Murrell suggested Johns tell Mr. Murrell about “mike radio’’; he did, ang 
Murrell was unimpressed. Later Johns’ salesman called on the Murrells and 
Mr. Hill and was again turned down, he said by Mr. Murrell (Johns De 2-20) 


19 Mrs, Murrell’s version of this incident is rather vague and somewhat different; she 
denied specifically that she told Johns she would have to discuss the matter with Murrell, Sr. 
(in his version he does not say she did this). (Tr. 513-16). The matter of the checks 
she thought was possible. Mr. Johns believes Mrs. Murrell was favorably inclined to his 
proposal before Mr. Murrell expressed an opinion (Johns D, 14). . 


Record Facts 


Mrs. Murrell testified that a Mr. Myles Johns tried to induce her to start 
a ‘‘mike radio’’ campaign on her Vero Beach station but that she refused to 
sign the contract because she considered the idea a ‘‘sort of cheap promotion’’ 
which she would not have on either of her stations; that they proposed to install 
a small microphone tuned to her frequency with her call letters on it and 
collect $195 for the installation and advertising; that the station would only 

receive $45 out of the transaction; that Mr. Johns first saw Mr. Barney, the 
Vero Beach station manager, but she had told Mr. Barney never to take any 
promotion deals without first discussing them with her and Mr. Murrell, Jr.; 
that she did not tell Mr. Johns that, before she made up her mind, she would 
have to discuss the matter with her husband, but that she might have said that 
she wanted to discuss it first with Mr. Murrell, Jr.; that she does not know 

, Whether Mr. Johns discussed the promotion plan with her husband; that if he 
did talk to him she didn’t hear because she was busy with other things; that she 
didn’t remember whether Mr. Johns had tricd to sell her a tape recorder but 
she thought that a tape recorder was mentioned and that he said that he had 
one for sale; that she did not know whether or not her husband went out to 
inspect the tape recorder; and that she does not remember whether or not her 
husband came in with checks for her to sign but that he might have because 

~ he quite often tries to save her a few steps, (Tr. 512-16.) 

Myles H. Johns testified that he is the distributor of a specialized ‘‘mike 

radio’’ advertising campaign; that Mr. Barney suggested that he come to 
Vero Beach and see him and Gene Hill; that he (Johns) stopped at Vero 
Beach but Mr. Hill wasn’t there; that Barney stated that Mr. Hill or Mrs, 
Murrell might be at Daytona; that, after intervenor’s counsel inserted the 
name of Mr. Murrell in the questions, John said that Mr. Barney indicated 
that Johns should see any one of the three, namely, Mr. or Mrs. Murrell, or 
Mr. Hill (Johns dep. R. 457-8); that Johns finally went to WORZ and met 
Mrs. Murrell who took him into her office; that her husband was in the office 
and she asked him if she could use it to talk to Mr. Johns for a few minutes; 
that Mr. Murrell left the room and Mrs. Murrell and Johns discussed ‘‘mike 
radio’’; that after some discussion Johns was under the impression that Mrs. 
Murrell was about 75% in favor of the proposal (ibid. R, 460-461) ; that, 
however, Mrs. Murrell seemed to be in favor of it only to the extent that 
Barney seemed to be in favor of it, and she thought that Mr. Hill should 
be informed of the proposal (ibid, R. 469); that Mr. Murrell then came in 
and handed Mrs. Murrell some checks to be signed to pay for some things 
he wanted to buy and pay some bills (ibid. R. 462); that Mrs. Murrell sue- 
gested that Johns tell Mr. Murrell about ‘‘mike radio’’: that when Johns 
started to explain it, Mr. Murrell said that ‘‘their sales staff locally handle all 
of their sales and [he] didn’t want any outside salesmen in and he was 
opposed to that type of sales promotion’’; that Mr. Murrell said he would 
buy a half dozen mike radios at $10 a piece; that Johns didn’t know whether 
this was a serious offer but said that the radios were not for sale (ibid. R. 
463-4) ; that Johns conldn’t determine to whom he ‘‘should be trying to sell 
the campaign to in relation to the Vero station, whether it was Mr. ITill or 
Mr. and Mrs. Murrell’’; that Johns later sent his crew chief to WORZ and 
he talked to Mr. and Mrs. Murrell and Mr. Till and the offer was rejected; 
and that Johns believes that the rejection was due to Mr. Murrell although 

uhe does not know that of his own knowledge (ibid. R. 468-9). 

Mr. Johns also testified that, during his visit, he tried to sell Mr. Murrell, 
»Sr., a tape recorder and that he (Mr. Murrell) and a person he understood 
was the chief engineer looked at the machine: that Mr. Johns offered to sell 
it for $250 but Mr. Murrell said it was not what he had in mind. (Jbid. R. 
462-3.) 
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IN THE 


United States Court of Appeals 


For tur Disrricr or Couumsia Circuir 
No. 13,996 


WORZ, Inc., Appellant 
v. 
FeperaL Communications Commisston, Appellee, 


Miv-Fioripa TELEvision Corp., Intervenor. 
PETITION FOR REHEARING EN BANC 


WORZ, Inc., appellant herein, petitions for a rehearing 
en banc of the above entitled proceeding which was decided 
by a division of this Court, consisting of Circuit Judges 
Fahy, Washington, and Danaher, by a per curtam opinion 
rendered on May 15, 1958,' affirming the order of the 
Federal Communications Commission granting  inter- 
venor’s application for television facilities in Orlando, 
Florida, and denying appellant’s application for the same 
facilities," and in support of its petition states: 


1 The case was argued on April 1, 1958. 


2 The Commission’s decision reversed its Hearing Examiner who had favored 
appellant for many reasons, of which 12 were listed as being most important, 
Pr ) I 
The Examiner did not accord intervenor a single point of preference. 


? 

1. The simple and unilluminating statement in the per 
curiam opinion that ‘we find no basis for disturbing the 
Commission’s award’? ignores the fundamental and all- 
important question raised on appeal as to the right of the 
Commission to base findings on selected parts of the 
record in disregard of other parts which would require 
different findings. The Commission’s arbitrary disregard 
of the record was exemplified by ten appendices to 
appellant’s Reply Brief pursuant to leave granted by this 
Court. Appellee then asked for additional time to argue 
the case. However, during the argument not one word was 
uttered by either appellee or intervenor attacking the 
correctness of the appendices which clearly showed that 
the Commission, in attempted support of its findings re- 
lating to the significant party-in-interest issue against 
appellant, relied of upon the record, but upon the 
prejudiced suggestions of intervenor or of the Commis- 
sion’s Broadcast Bureau as the source of its findings. 
Admittedly, consideration of this phase of the case alone 
would have required substantial time and effort. The 
Commission considered so important the ‘‘factors not 
normally present in comparative hearings”’ that it devoted 
23 findings (32-55, J. A. 213-228) and 20 conclusions 
(48-68, J. A. 294-304) thereto. Far more oral testimony 
was devoted to these factors than to the other phases of 
the ease.” Therefore, the Commission had a large volume 
of material from which to select only that which suited its 
purpose, The per curiam opinion, by implication, 
sanctions this practice, and unless something more is said 
by this Court it will signal a reversion to the pre- 
Administrative Procedure Act tendency to approve 
administrative findings if there be ‘‘substantial evidence”’ 
to support them regardless of the fact that there might be 
incontrovertible other evidence in the record which would 


2The Joint Appendix contains 391 letter-size pages but does not include 
the many pages of the Commission’s decision which were not necessary to a 
consideration of the points raised on appeal. 
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destroy it. That was the reason for the insertion of 
Section 10(c) requiring reviewing courts to consider the 
“¢whole record’’.t Appellant submits that it is the function 
of this Court to use language that will unmistakably put 
the Commission back on the track of present-day required 
administrative procedure. Surely, Tampa Times Co, v. 
Federal Communications Commission, 97 U. 8S. App. D. C. 
256, may not be said to support the per curiam opinion 
because in that case the ‘‘crucial consideration’? was 
admittedly the ‘‘Commission’s judgment’? upon the past 
record of the key figure in the successful corporate 
applicant. In the ease at bar it is not a question of the 
Commission’s permissible judgment but of the Commis- 
sion’s disregard of proved facts. 


2. There was also here presented for the Court’s 
determination a clear question of whether the Commission 
may prejudge a primary issue or otherwise disregard the 
fundamental requirements of fair play. The per curiam 
opinion would appear to condone the practice. This is 
entirely inconsistent with this Court’s decision in Trans 
World Airlines, Inc. v. Civil Aeronautics Board 
(January 23, 1958), 102 U. S. App. D. C. —, wherein the 
member of the Board who ¢ast the deciding vote had 
previously participated in the case on behalf of one of 
the parties. In remanding the case this Court stated: 
“The fundamental requirements of fairness . . . require 
at least that one who participates in a case on behalf of 
any party . . . take no part in the decision of that case 
by any tribunal on which he may thereafter sit.’’ In the 
instant case, the Commission adopted a special issue to 
determine whether or not appellant had made ‘‘misstate- 
ments’? to the Commission. The Examiner found that 
misstatements had been made by both appellant and 


4The Supreme Court has declared, in discussing this Section, that ‘The 
substantiality of evidence must take into account whatever in the record 
fairly detracts from its weight.’? Universal Camera Corporation v. N. L. R. B., 
340 U. S. 474, 488, emphasis supplied. 
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intervenor but held that appellant’s misstatements were 
inadvertent and that they did not deceive or mislead any- 
one. In overruling its Examiner, the Commission 
admitted that any determination of the issue favorable to 
appellant had been initially foreclosed. This became 
evident when it stated (J. A. 302) that ‘‘the existence of 
completely inadvertent errors would not have led to the 
inclusion of a special issue and the questioning of 
WORZ’s character qualifications.’’ Thus the Commission 
admitted that its collective mind was made up in a manner 
adverse to appellant when the special issue was adopted. 
Certainly, those Commissioners who participated in its 
adoption were required by the ‘‘fundamental requirements 
of fairness’? to take no part in the decision. Nevertheless, 
all but one of the five Commissioners who took part in the 
determination of the issue had participated in its 
adoption.’ Clearly, they were guilty of prejudicial and 
reversible error when they went ahead and determined 
that appellant had made misstatements with the intention 
of misleading the Commission. As the decision now 
stands, without objection or even critical comment from 
this Court, the Commission may, with impunity, withhold 
the fact that it has determined an issue in its own mind 
at the time it adopts it and thus cause an applicant to go 
to entirely unnecessary trouble and expense in making a 
record as to the prejudged issue. 


3. The decision to grant intervenor’s application was 
based primarily upon the greater broadeast experience of 
Joseph L. Brechner, of Bethesda, Maryland, intervenor’s 
president, director, member of its three-man executive 
committee, and so-called ‘‘dominant force”’, who repre- 
sented that he would move to Orlando upon receiving the 


5 Even the Commission’s Broadeast Bureau concluded (J. A. 50) that 
any ‘misstatements and omissions were not willful or deliberate.’ 

6 Former Commissioner Richard A. Mack participated in the decision but 
he was not appointed until 1955—after the special issue was adopted in 
October 1954, Therefore, only he was not disqualified for that reason. 
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grant and become the general manager of the television 
station. In fact, even though the Commission has held 
that the proposal of the president of an applicant to move 
to town and manage the station is not persuasive as 
against existing local ownership,’ this promise of Mr. 
Breehner to move to Orlando loomed large to influence the 
Commission. The grant to intervenor was made on 
June 6, 1957, and the station went on the air on 
February 1, 1958. However, at the time of the argument 
on April 1, 1958, nine months after the grant, Mr. 
Breehner still had not fulfilled his promise to move to 
Orlando and manage the station. When appellant men- 
tioned this fact in Court, intervenor’s counsel objected 
that it was not a matter of record,® but admitted that Mr. 
Brechner had not moved to Orlando as promised. This 
was merely consistent with other misrepresentations? on 
the part of intervenor and its principals as fully set forth 
in appellant’s briefs but ignored by the per curiam opinion 
which, again by implication, has given the Commission 


complete freedom to regard or disregard facts as they 
may suit its decisional objective. 


4. The question of misrepresentation is no stranger to 
this Court. In Hall v. Federal Communications Commis- 
sion, 99 U. S. App. D. C. 86, that case was remanded to 


7WKRG-TV, Inc., 10 Pike & Fischer Radio Regulation, 225, 268f. 


SOf course, the record was closed back in March 1955 with the inter- 
venor’s representations and Mr. Brechner’s promise wrapped up in it. Ob- 
viously, any failure of the representations or promise could hardly become 
n part of the ‘‘reeord’’, but they certainly are pertinent, especially when 
admitted to be truc. 


9 Not the least of the misrepresentations was that concerning intervenor’s 
main studio which was represented to be in Orlando whereas it was actually 
to be 31%4 miles beyond the city limits. However, the Commission gratuitously 
granted a waiver of the main studio location rule (§ 3.613) on the theory 
that good cause had been shown for not locating the studio within the city. 
On October 2, 1957, intervenor amended its application to change the main 
studio location to downtown Orlando, (See appellant’s Brief, Point 5.) 
This was in line with the Examiner’s and appellant’s contention that inter- 
yenor’s proposed studio building, upon which its grant was based, would not. 
be available. (Ibid., Point 6.) 
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the Commission for two reasons, one being to determine 
whether or not intervenor’s misrepresentation so far 
deprived it of reliability as to disqualify it as a licensee. 
After the remand proceedings the Commission again 
affirmed its grant to Spartan Radiocasting Company and 
another appeal was taken. The Commission had deter- 
mined that Spartan was not guilty of ‘‘willful deception’’ 
and concluded that the misrepresentation did not so far 
deprive it of reliability as to disqualify it as a licensee. 
Last week this Court again remanded the case to the Com- 
mission, this time for determination of the ‘oxensability 
of the misrepresentation.”’ Hall v, Federal Communica- 
tions Commission (May 22, 1958), Cireuit Judge Fahy 
dissenting. In the instant case, when the whole record is 
considered, the misrepresentation charged to appellant 
disappears while that charged to intervenor is aggravated. 


Turnerorr, in the interest of fair play for appellant 
herein and also in order that some standard of conduct 
and adherence to statutory procedure may be established 
for the guidance of appellant and other applicants before 
the Commission, this petition for rehearing by the Court 
en bane should be granted. 


Respectfully submitted, 


Enior C. Lovetr 
Attorney for Appellant 
734 Fifteenth Street, N. W. 
Washington 5, D. C. 
May 29, 1958 
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I hereby certify that the foregoing ‘‘Petition for 
Rehearing En Bane’? is presented in good faith and not 
for purposes of delay. 


Exior C. Loverr 
Attorney for Appellant 
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STATEMENT OF QUESTIONS PRESENTED 


The questions presented in the instant case were agreed 
upon in a stipulation among the parties, approved by Order 
of this Court issued on October 2, 1957, which provided: 


“The Appellant, Appellee, and Intervenor hereby stipu- 
late that the following are the issues presented in this case, 
it being agreed and understood that the parties do not con- 
cede the correctness of any legal or factual premise implicit 
in the formulation of the questions: 


1. Whether the Commission may determine a person to 
be a “party in interest” without defining the term as used 
in this case and in the absence of a statutory or judicial 
definition thereof. 


2. Whether the Commission may declare a person to be 
a “party in interest” without his also being a principal, 
and whether, under a reasonable definition of the term, the 
Commission erred in holding William O. Murrell, Sr. to 
be a “party in interest.” 


3. Whether the Commission’s adverse conclusions with 
respect to testimony and disclosures on the part of Appel- 


lant as to the relation of William O. Murrell, Sr. to Appel- 
lant, were based on proper findings of fact and rationally 
followed from the findings that it did make, particularly in 
view of the Hearing Examiner’s conclusion on this point 
after observing the witnesses. 


4. Whether the Commission erred in finding that the 
action of Hyman N. Roth, the secretary, a director, and a 
stock subscriber of intervenor, in originating the letter to 
the Commission purporting to be written by a person other 
than Roth, was, under the circumstances of this case, “less 
serious” than the matters considered adversely to Appellant. 


5. Whether the Commission’s statement that “the exist- 
ence of complete inadvertent errors would not have led to 
the inclusion of a special issue and the questioning of 
WORZ’s character qualifications” constituted a prejudg- 
ment of that issue and, if so, whether such prejudgment was 
unlawful and erroneous. 


6. Whether the Commission erred, to the prejudice of 
Appellant, when it waived its rules as to the location of 
the main studio of intervenor. 


7. Whether the Commission erroneously ignored evidence 
that the intervenor’s proposed studio-transmitter-office 
building would not be available, and then in failing to ac- 
cord appellant a substantial preference in the matter of 
studio location. 


8. Whether the Commission erred in disregarding inter- 
venor’s corporate practice of determining its financial and 
operational policies, including those of programming, 
through a non-resident three-man executive committee, and 
then in failing to accord appellant a substantial preference 
in the areas of local residence and integration of ownership 
with management. 


9. Whether the Commission erred in disregarding evi- 
dence of alleged irregular and improper corporate proce- 
dure on the part of intervenor. 


10. Whether the Commission erred in holding that inter- 
venor had a greater degree of broadcast experience despite 
the complete absence of any record facts as to the operation 
of six of the broadcast stations owned by certain of inter- 
venor’s principals. 


11. Whether the Commission made erroneous findings as 
to the evidence relating to appellant’s and intervenor’s 
proposed television equipment and then erred in awarding 
an advantage to intervenor in this connection. 


12. Whether the Commission erred in refusing to accord 
appellant a preference over intervenor in the realm of the 
past operation of their respective Orlando standard broad- 
east stations. 


13. Whether the Commission erred in awarding a pref- _ 
erence to intervenor in the matter of proposed television 
programming. 


14. Whether the Federal Communications Commission 
erred in failing specifically to pass upon individual excep- 
tions taken to the Initial Decision of the Hearing Examiner 
by parties other than appellant. 


Appellee and Intervenor reserve the right to argue that 
one or more of the issues are not properly before the Court.” 


Appellant states in its “Statement of Questions Pre- 
sented” that it has abandoned questions 10, 11, 12 and 13; 
it has not briefed any of these questions. 
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WORZ, Inc., Appellant, 
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FeperaL Communications Commission, Appellee, 
Mip-Fiorma Tevevision Corp., Intervenor. 


On Appeal From a Decision and Order of the 
Federal Communications Commission 


BRIEF FOR INTERVENOR 


COUNTERSTATEMENT OF THE CASE 


Appellant’s incomplete Statement of the Case (Br. 2-4) 
is not only highly argumentative, but also constitutes a 
transparent effort to suggest that the decision in this case 
was fabricated by the Commission to arrive at a precon- 
ceived result. Nothing could be farther from the truth. 
The Commission’s decision provides an exhaustive and care- 
fully reasoned analysis of the evidence in this case and 
provides a full statement of the basis of its findings and 
conclusions (R. 2523-2617). Its decision that the public 
interest would be better served by a grant to Intervenor 
than to Appellant is based on thorough and painstaking 
findings of fact concerning each of the applicants. The 
Commission carefully weighed the merits and demerits of 
each of the applicants and their proposals, and insofar as 
it disagreed with its Examiner, it was careful to state the 
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basis of its own decision. Appellant’s insinuations as to 
the manner in which the decision was rendered border on 
the scurrilous. 

This is an appeal pursuant to Section 402(b) of the Com- 
munications Act of 1934, as amended, from a Decision and 
Order of the Federal Communications Commission (Com- 
mission) granting the application of Intervenor for a can- 
struction permit for a new television station on Channel 9 
at Orlando, Florida, and denying the Appellant’s applica- 
tion for the same facilities. Originally both applicants 
were found by the Commission to be legally, technically and 
financially qualified to operate a television station so that 
it became necessary for the Commission to choose the better 
qualified of the two. Later, special issues were added to 
determine whether Appellant had misrepresented to the 
Commission the nature of its ownership and management, 
inquiry being particularly directed toward the role and 
status of one William O. Murrell, Sr. (hereinafter referred 
to as Murrell, Sr.) who is the husband, and father-in-law 
of Appellant’s principals. 

Before reviewing the Commission’s decision, it is ap- 
propriate to briefly describe each of the applicants. Each 
owns or has stockholders who own an AM radio station in 
Orlando. 

Intervenor corporation is composed of two groups. One 
group owning 3314 % of the stock in Intervenor is made up 
of 18 local residents of the Orlando community (Pars. 
102-120; R. 2563). Included in this group is Donn Colee 
and H. N. Roth, both of whom are directors, and respec- 
tively Vice-President and Secretary of Intervenor. Donn 
Colee is a career broadcaster with extensive experience in 
the broadcast field in Orlando. He has been associated 
with Station WLOF for many years and since 1952 has 
acted as Manager of the station. He will serve as Station 
Manager of WLOF-TV (R. 2563). Mr. Roth is a past 
President of the local Bar Association, a past President 


1 Findings in the decision are referred to as “Par. —” and conclusion 
as. “Conclusion —.” : . 
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of the Conference of Bar Presidents of the State of Florida, 
and he is active in many other phases of the work of the 
local state Bar (Ibid). Also included in this group are such 
persons as H. G. Stuart, for many years past President of 
the Orange County Chamber of Commerce and a leader in 
the agricultural community of Orange County, and H. A. 
Sullivan, Federal Housing Administrator for the State of 
Florida. Others in the group are very active in Orlando’s 
civic organizations (R. 2564-66). 


The other group is composed of six persons who own two- 
thirds of Intervenor’s stock and who also own all of the 
stock in a separate corporation, Mid-Florida Radio Corpo- 
ration, which is the licensee of Radio Station WLOF in 
Orlando, Florida. Five of them have been interested in 
broadcasting for many years as either owners and/or oper- 
ators of radio stations. (Pars. 96-101; R. 2559-63). Among 
them is Mr. Brechner, Intervenor’s President and proposed 
General Manager, whose extensive experience in broadcast- 
ing is unmatched by any of the principals of either appli- 
cant (R. 2594). His experience is detailed in the conclusions 
as follows: “Mr. Brechner, who has subscribed 26 percent of 
the class B stock and who would be president and a director, 
has had substantial broadcasting experience. He would be- 
come the general manager of the applicant and would devote 
80 percent of his time to its television operation. He pro- 
gressed from the position of radio scriptwriter in the years 
1938-41 to United States radio officer in 1943 and supervisor, 
1945-46, and production editor of all network radio pro- 
grams for the Army Air Force, and in 1946 was the director 
of radio and television for the Veterans’ Administration 
in which capacity, as the findings show, he produced pro- 
grams of national significance. He has been the general 
manager of Station WGAY in Silver Spring, Md., since 
1946, and he has also given personal attention to station 
WLOF, Orlando, since 1953 in his capacity as president. 
Mr. Brechner is a member of the Freedom of Information 
Committee of the National Association of Radio & Televi- 
sion Broadcasters, and in 1954 was.the president of the 
District of Columbia-Maryland Radio & Television Broad- 
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casters Association.” (Concl. 15; R. 2594-95.) In describ- 
ing the record of Station WGAY, the Commission stated: 
“Tt is apparent on the basis of the record herein, that 
WGAY has integrated itself into the community it is li- 
censed to serve and has provided a service of marked bene- 
fit to that community.” (Conel. 24; R. 2598). 

The other applicant in this proceeding was WORZ, Inc., 
Appellant. Ninety-six percent of the stock in WORZ, Inc. 
is owned or controlled by a single family: Naomi T. Mur- 
rell, the President, owns 55% of the stock, William D. 
Murrell, Jr., her son, owns 19%, Eugene D. Hill and J oaquin 
M. Hill, the son-in-law and daughter of Mrs. Murrell, jointly 
own 10% of the stock. Of this group, only Hill is a long- 
time Orlando resident. The Murrells, through WORZ, Inc., 
control Central Florida Broadeasting Company, 2 wholly 
owned subsidiary and licensee of AM Radio Station WORZ 
located in Orlando. Central Florida, in turn, owns 11% 
of the stock in WORZ, Inc. In addition to the members of 
the Murrell family, WORZ has 12 Orlando stockholders, all 


of whom together own less than 4% of the stock in the 
corporation. Finally, a Lois C. Crews of Baldwin, Florida, 
owns one-sixth of the non-voting stock in WORZ (Pars. 
11-17; R. 2526-29). 


Naomi T. Murrell is married to one William O. Murrell, 
Sr. who is also the father of Murrell, Jr. and Joaquin Hill. 
Originally W. O. Murrell, Sr. was an officer and major stock- 
holder in both Central Florida and WORZ, Inc. (Par. 113 
R. 2566). In October, 1951, the Bar of the State of Florida 
filed a complaint against Murrell, Sr. which instituted pro- 
ceedings looking toward his possible disbarment (Par. 32; 
R. 2532). In the Spring of 1952, he started a series of 
moves designed to show that his connections with WORZ 
had been severed (Ibid). In June, 1952, he reported to the 
Commission that he was withdrawing from all active par- 
ticipation in its affairs (Par. 34; R. 2534-35). 

On June 23, 1954, the applications of Mid-Florida and 
WORZ were designated for comparative hearing on the 
standard comparative issues (R. 2523-24). On July 14, 
1954, Mid-Florida filed a Petition to Enlarge Issues, re- 
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questing that the issues in the proceeding be enlarged to 
look into the truthfulness of the statements made by WORZ, 
Inc. and Central Florida to the Commission with respect to 
the ownership and management of Station WORZ, to de- 
termine whether the father, Murrell, Sr. was a party in 
interest to the WORZ television application, and to de- 
termine whether WORZ, Inc. was legally qualified to be a 
television licensee. This petition recited the series of steps 
by which Murrell, Sr. had formally disassociated himself 
from WORZ; various reports made to the Commission and 
to the Secretary of State of Florida indicating that he was 
still an officer of at least Central Florida and that after 
June 1952 continued to be an officer of WORZ, Inc.; the 
close relationship and dealings of Murrell, Sr. with his 
family, his difficulties with the Florida Bar; and two Fed- 
eral indictments entered on February 19, 1954 and June 10, 
1954 against him for alleged income tax evasion and alleged 
false statements to an Internal Revenue agent (R. 2112-19; 
2136-40; 2524). 

On October 14, 1954, the Commission granted the petition 
of Mid-Florida to enlarge the issues and in its Order stated 
as follows (R. 144-48; 2524) : 


“IT FURTHER APPEARING, That, on the basis of 
the information contained in the petition, a reasonable 
showing has been made to warrant the inclusion of 
specific issues with respect to the character and other 
qualifications of WORZ, Inc., and Central Florida 
Broadeasting Corporation, but that such showing does 
not go to the legal qualifications of WORZ, Inc., as 
such, as defined in In re Application of WGAL, Inc., 
9 RR 117; 


“IT IS ORDERED, That the following issues be added 
a the issues set forth in our order dated June 24, 
1954: 


“(a) To determine whether in their applications and 
other reports to the Commission WORZ, Inc., and Cen- 
tral Florida Broadcasting Corporation have made mis- 
statements of material facts and/or have omitted to 
state material facts rerarding the ownership and/or 
management of WORZ, Inc., and Central Florida 
Broadeasting Corporation. 
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“(b) To determine whether William Oliver Murrell 
is a party in interest, directly or indirectly, in the ap- 
plication of WORZ, Inc., herein, and 
“(¢) To determine in the light of the evidence adduced 
under the foregoing issues, whether it is in the public 
interest, convenience and necessity to make a grant of 
the application of WORZ, Ine.” 


Hearings on the comparative issues and the issues relat- 
ing to the absolute qualifications of WORZ, Inc. were held 
and on August 10, 1955, Examiner Basil D. Cooper re- 
leased his Initial Decision (R. 2315-2404) in which he pro- 
posed to grant the application of WORZ, Inc. and deny the 
application of Mid-Florida. Examiner Cooper’s decision 
preferring WORZ was based on over a dozen reasons, in- 
cluding local residence, integration, location and quality 
of studios, past performance of the applicants in the broad- 
east field, and an alleged deception by Mr. Roth. Among 
other things the Examiner found W. O. Murrell, Sr. was 
a party in interest to the WORZ application at the time it 
was designated for hearing, but that he was no longer a 
party in interest (R. 2393), that WORZ, Inc. and its prin- 
cipals had never deceived the Commission and that WORZ, 
Ine. was qualified to be a television licensee. His decision 
that Murrell, Sr. was not a party in interest was based on 
the determination that Murrell, Sr. did not control the 
Appellant corporation or its AM radio stations (R. 2388- 
90); Conel. 66; R. 2612). The Examiner failed to find a 
single area in which Mid-Florida was to be preferred. 

Both Intervenor and the Broadcast Bureau of the Com- 
mission filed exceptions to the Examiner’s decision; Appel- 
lant filed no exceptions (R. 2524). The Broadcast Bureau 
particularly excepted to the Examiner’s failure to find 1) 
that Murrell, Sr. was still a party in interest to the applica- 
tion and 2) the Murrell family had failed to make a proper 
disclosure of his participation in the affairs of Appellant 
(R. 1659-1713). After oral argument, the Commission 
unanimously issued a final decision on June 6, 1957, revers- 
ing the Examiner, granting the application of Intervenor, 
and denying Appellant’s application (R. 2523-2617). No 
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petition for reconsideration or rehearing was filed by any 
person. 


In its decision, the Commission compared the applicants 
in the light of the established criteria, which it has applied 
over the years in discharging its responsibility for choosing 
the best qualified of competing applicants for a frequency. 
On the factors of local residence, integration of ownership 
with management, and participation of stockholders in civie 
affairs, it found the parties equal (R. 2589-90; 2591-93). In 
the area of diversification of occupations of principals, it 
found a slight preference for Appellant (R. 2590-91). In 
the area of diversification of the media of mass communica- 
tions, Appellant was awarded a preference which the Com- 
mission termed “to be of relatively minor significance” (R. 
2595-96).- In the area of past performance, the parties were 
found equal (R. 2596-99).2 On the matter of television 
policies and planning, the parties were found equal (R. 
2599). In the area of studio proposals, Appellant was 
awarded a minor prefernce (R. 2602-04). On the other 
hand, in the area of programming for the television station, 
Intervenor was awarded a minor preference by virtue of 
superior agricultural and news programs? (R. 2600-02). 
Intervenor was also awarded a minor preference for its 
television equipment proposal (R. 2604-05).? In the matter 
of staffing and hours of operation, no preference was award- 
ed (R. 2599; 2605). The main comparative preference in 
the case was awarded to Intervenor for its superior broad- 
cast experience (R. 2593-95).? The significance of this 
factor was explained by the Commission in these terms (R. 
2616) : 


In the Mid-Florida applicant, however, we also find 
superiority established in the factor of broadcast ex- 
perience, a factor giving assurance of effectuation of 
the proposals advanced and of a continuing operation 
in the public interest through adjustment to industry 
conditions and changing local needs. WORZ has es- 


2 Appellant originally appealed from this determination, but has now 
abandoned the question (See Appellant’s “Statement of Questions 
Presented”). 
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tablished its superiority in no factor in this area. 


Recognizing the substantial parity present in these ap- 
plicants in numerous criteria, we believe those differ- 
ences above discussed favor a grant to Mid-Florida as 
the applicant herein best qualified to bring a service in 
the public interest. 


The Commission then turned its attention to the “other 
matters” presented by the record (R. 2606-14). As we have 
pointed out, the Commission had included special issues in 
the hearing concerning possible misrepresentations by Ap- 
pellant and its affiliated company, Central Florida, relating 
to the role and participation by Murrell, Sr. in their affairs. 
The Commission determined that omissions and mis-state- 
ments on this matter had been made by these companies 
in their reports and in Appellant’s television application 
(Conclusions 48 and 49; R. 2606-07). The Commission 
found, moreover, that these mis-statements were not in- 
advertent or the result of carelessness, but rather were 
made with the intent of deceiving the Commission (Conclu- 
sion 50; R. 2607-08). The Commission found, further, that 
while the witnesses for Appellant had in their direct testi- 
mony testified that Murrell, Sr. had played no active part in 
the operation of WORZ-AM or FM or in Station WNTM 
(located at Vero Beach, Florida and also owned by Appel- 
lant), their own testimony adduced by cross-examination, 
together with other independent evidence, established that 
Murrell, Sr. “continues to exercise managerial responsibili- 
ties in the operation of WORZ and that he retains a finan- 
cial interest in WORZ, Inc., as evidenced by the loan out- 
standing between him and Central Florida, the wholly 
owned subsidiary of WORZ, Inc. It may be true that 
Murrell, Sr. has not, at least since the issues were enlarged, 
played an active part in the television proposal, but his 
retention of interest in WORZ, Inc., the applicant, leaves 
him in a position to do so at will” (Conclusion 53; R. 2609). 
In this connection the Commission took into account the 
close family and business relationship of Murrell, Sr. and 
the principals of Appellant (Conelusions 54 and 68; R. 
9609: 2613). In view of these facts, Murrell, Sr. was held 
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to be a party in interest, directly or indirectly to Appellant’s 
application (Conclusion 53; R. 2609). The Commission 
found that Appellant’s principals had given inaccurate testi- 
mony, had demonstrated a lack of candor, and had inten- 
tionally misrepresented the nature and extent of Murrell, 
Sr.’s role (Conclusions 57 and 67; R. 2610; 2612-13). The 
Commission held (Conclusion 60; R. 2611): “There is here 
involved, in our view, more than a failure to disclose. We 
believe it is established by the evidence herein that not 
only did WORZ, prior to actual commencement of the tak- 
ing of testimony in this proceeding attempt to establish a 
false premise, but continued by record testimony to buttress 
this premise.” It then set forth in detail the reasons for its 
disagreement with the decision of the Hearing Examiner 
on these points (Conclusions 63-67; R. 2611-13). It pointed 
out that the Examiner had improperly assumed that for 
Murrell, Sr. to be a party-in-interest, it was required to be 
established that he controlled Appellant rather than par- 
ticipated in its affairs on a managerial basis (Conclusions 


66-68; R. 2612-13). The Commission determined that the 
conduct of Appellant in this regard weighed heavily against 
it in the disposition of its application (Conclusion 61; BR. 
2611). 


The Commission then took up the activities of Mr. Roth, 
an officer, director and stockholder of Intervenor. The Ex- 
aminer had found that Mr. Roth had concealed from the 
Commission his identity as the author of a letter from the 
Orange County Bar Association, written to the Commission 
on November 3, 1953, calling attention to the difficulties of 
Murrell, Sr. with the Florida Bar (Conclusions 70 and 71; 
R. 2613-14). In view of the fact that the incident involved 
only one stockholder, Roth, who was a minority stockholder; 
that Roth, as President of the Association, had authority to 
attach the Secretary’s name to the letter; and that the in- 
formation in the letter was true, the Commission found that 
the adverse reflection upon Intervenor resulting from the 
incident was less serious than the Murrell, Sr. matter dis- 
cussed in relation to Appéllant (Conclusions 70-71; 76; R. 
2613-14; 2616). 
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On July 5, 1957, an appeal was taken to this Court from 
the decision granting Intervenor’s application and denying 
Appellant’s. 


SUMMARY OF ARGUMENT 
I. 


Without regard to the Murrell matter, on the basis of a 
comparison of the background and experience of the appli- 
cants and their proposals, the Commission found Intervenor 
to be the best qualified applicant. While the Commission 
also attached a serious demerit to Appellant by virtue of its 
conduct and testimony with respect to the Murrell matter, 
this constituted merely an additional reason why Intervenor 
was preferred. 


The Commission made a careful comparison of the quali- 
fications and proposals of the applicants in accordance with 
the historic criteria applied in comparative cases. It found 
minor preferences for both the parties in various fields. 
It found the parties equal in others. The Commission also 
found a major preference for Intervenor in the field of 
broadcast experience. The Commission felt that the prefer- 
ence resulting from this experience was very important be- 
eause it was in an area which gives assurance of effectua- 
tion of the proposals advanced and of a continuing opera- 
tion in the public interest. It found that Appellant had 
established no superiority in any factor dealing with this 
area. Appellant does not now challenge the major pref- 
‘erence found for Intervenor by virtue of its broadcast 
experience. 

Appellant claims that the Commission’s final comparative 
evaluation was erroneous because of three alleged errors: 
it claims the Commission was required to find Intervenor 
superior on the factor of local residence and integration 
(an area where the parties were found equal); it claims 
that the Commission was required to hold adverse to In- 
tervenor alleged improper corporate procedures (held, even 
if true, to be a matter of no significance); and it claims 
that the Commission was required to find a major prefer- 
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ence for Appellant’s studio proposals rather than the minor 
preference which the Commission did award Appellant. 
The Commission, however, gave careful consideration to 
each of these factors and the evidence bearing upon ‘them. 
The evidence on the whole record clearly supports the 
Commission’s determination, all of which were in areas of 
its special competence. The fact that the Commission has 
made determinations and has come to conclusions which 
are different from those arrived at by the Hearing Exam- 
iner does not provide any basis for disturbing the Commis- 
sion’s.determinations. The responsibility for making find- 
ings and conclusions rests with the Commission; so long 
as. there is substantial evidence on the whole record for 
its determinations and these determinations are reasonable, 
they may not be disturbed. 


II. 


The Commission properly concluded that Appellant’s con- 
duct and testimony with respect to the role of William O. 
Murrell, Sr., in its affairs, was required to be given serious 
adverse weight.: The Commission properly considered all 
of the evidence bearing on this question and it properly 
found William O. Murrell, Sr. to have been a party in in- 
terest’ to Appellant’s application. More important, the 
Commission properly found that Appellant had intention- 
ally filed incorrect reports and had given false testimony 
during the hearing with respect to the role of Murrell, Sr. 
In light of its determination that not only did Appellant, 
prior to actual commencement of the hearing, attempt to 
establish a “false premise”, but continued by testimony’ 
given during the hearing to buttress this premise, the Com- 
mission’s conclusion that this conduct weighed heavily 
against Appellant was fully justified and reasonable. 


II. 


The Commission’s conclusion that the conduct of Mr. 
Roth was less serious than the conduct of Appellant’s prin- 
cipals in the Murrell matter was reasonable and fully sup- 
ported by the evidence. Appellant’s claim that this Court 


12 
is required to find that this incident was as serious as the 
conduct of Appellant’s own principals with respect to the 
Murrell matter must be rejected. The Commission attached 
adverse weight to the Roth incident. However, the evi- 
dence clearly demonstrated that the matter was not as 
serious as the conduct of Appellant’s principals. At any 
event, the weight to be given to such an adverse considera- 
tion is fully for the Commission to decide—so long as its 
determination is not unreasonable or arbitrary. With re- 
spect to this matter (as well as the other claims made by 
Appellant in this case), even if this Court might not have 
made the same determination, so long as the Commission’s 
conduct is not arbitrary there is no warrant for a substitu- 
tion of this Court’s judgment for that of the Commission 
since Congress has confided the problem to the Commission, 
subject to the requirement that the Commission act in a 
rational and reasonable manner. 


IV. 


The Commission’s rulings on the exceptions to the initial 
decision were not erroneous. Appellant has cited no ruling, 
the basis of which is not clearly stated on the record. 
Further, Appellant cannot claim here that formal individual 
rulings were required, without having first afforded the 
Commission an opportunity to pass upon the claims it now 
makes in this Court for the first time. 


ARGUMENT 


Appellant would have this Court believe that the main 
basis of the Commission’s decision preferring Intervenor 
to Appellant was its determination that Appellant had 
failed to make a proper disclosure of the role of Murrell, 
Sr.—a matter which it did weigh heavily against Appellant. 
Appellant goes so far as to state that this was “the basis 
upon which the Commission decided to deny appellant’s 
applicant’s application . . .” (Br. 7). It implies that there 
was little of affirmative merit in Intervenor’s application 
and that the Commission favored Intervenor reluctantly. 
It states: “Thus the Commission’s decision proved to be 
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more in condemnation of appellant than it was in favor of 
intervenor” (Br. 4). None of this is true. 

Without regard to the Murrell matter, on the basis of a 
comparison of the background and experience of the appli- 
cants and their proposals, the Commission found Intervenor 
to be the best qualified applicant. Only after it had done 
so did the Commission take up the matter of Murrell, Sr. 
and Appellant’s improper disclosure of his role; the demerit 
attached to Appellant as a result of this matter constituted 
merely an additional reason why Intervenor was preferred. 
It is, therefore, appropriate to first consider that portion 
of the Commission’s decision relating to the regular com- 
parison of the two applicants by reason of which Intervenor 
was found to be the best qualified. 


L THE COMMISSION PROPERLY CONCLUDED THAT iNTER- 
VENOR WAS THE BEST QUALIFIED APPLICANT z 

As we have pointed out, the Commission compared the 
qualifications and proposals of the applicants in accord- 
ance with the historic criteria it applies in comparative 
proceedings such as this. In the following areas, minor 
preferences were found for Appellant, namely: the degree 
of diversification of occupations of its principals, the di- 
versification of ownership of mass media of communica- 
tions, the nature of its studio proposal (R. 2590-91; 2595-96; 
2602-04). In several areas the parties were found equal, 
including the record of past performance of the applicants’ 
respective AM stations in Orlando (R. 2596-99).* 

The Commission found minor preferences for Intervenor 
in the area of both television programs and equipment. pro- 
posals (R. 2600-02; 2604-05). Appellant no longer urges 
that these determinations were erroneous. See Footnote 
to “Appellant’s Statement of Questions Presented.” In 
addition, the Commission found a major preference for 
Intervenor in the field of broadcast experience (R. 2593-95; 


* Appellant originally appealed from this determination; it has, how- 
ever; now been abandoned and it has not been briefed by Appellant. 
See Footnote to Appellant’s “Statement of Questions Presented”... ? 
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2616). The Commission here relied not only on the Orlando 
broadeast experience of Intervenor’s Executive Vice Presi- 
dent and proposed station manager, Donn Colee, but also 
the substantial experience of its President and proposed 
general manager, Joseph Brechner, accumulated in operat- 
ing Station WGAY in Silver Spring, Maryland, and in serv- 
ing in important radio capacities for the U. S. Army and 
the Veterans Administration. No person in the Appellant 
corporation had comparable experience.* The Commis- 
sion noted that the strength of Mr. Brechner’s broadcast 
experience would be aptly utilized in his office of President 
and General Manager (R. 2594). The preference result- 
ing from this experience was given very heavy weight in 
the final comparison because in the judgment of the Com- 
mission it was in the very important area which gives 
“assurance of effectuation of the proposals advanced and 
of a continuing operation in the public interest” (R. 2616) 
and “WORZ had established its superiority in no factor in 
this area” (Ibid). Appellant no longer attacks the prefer- 
ence awarded Intervenor for its superior broadcast expe- 


rience. See Footnote to “Appellant’s Statement of Ques- 
tions Presented.” 


The essence of Appellant’s case is that the Commission’s 
final comparative evaluation was erroneous since it was 
required to find Intervenor superior on the factors of local 
residence and integration (an area where the parties were 
found equal), was required to hold adverse to Intervenor 
alleged improper corporate procedures on its part (held, 
even if true, to be a matter of no significance), and was 
required to find a major preference for Appellant’s studio 
proposals rather than the minor preference the Commis- 
sion did find for Appellant on this factor. As will be dem- 
onstrated below, Appellant’s contentions have no merit. 
The Commission gave careful consideration to each of these 


“It is significant that the Examiner failed to consider the performance 
of Station WGAY and made no findings on its performance under the 
direction of Mr. Brechner, although extensive evidence on this operation 
was part of the record. The Commission found the WGAY service to 
be of marked benefit to the community it served (R. 2598). 
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factors and the evidence bearing upon them. The evidence 
clearly supports the Commission’s determinations, all of 
which were in areas of its special competence. There is no 
ground for disturbing the Commission’s findings or con- 
clusions. : 


A. The Commission’s Determination That the Applicants Were 
Equal on the Factors of Local Residence and Integration of 
Ownership and Management Is Correct 


Appellant claims it was entitled to a preference on the 
factor of local residence because all of its stockholders live 
in Florida and all but one has lived in Orlando for various 
periods since 1920 (Br. 7). It claims on the other hand, 
that Intervenor is controlled by non-residents of Florida 
and Orlando and therefore Appellant is superior in the 
factor of local residence. 

Appellant disregards the fact that the Commission prop- 
erly took into consideration the individual stock held by 
each person, their length of residence in Orlando, and their 


capacity in the corporation. In the first place, residence 
in the State of Florida does not qualify a stockholder as a 
local resident; it is the connection with the local commu- 
nity which gives local residence its comparative sig- 
nificance. 


The Commission found that only one stockholder in Ap- 
pellant who could be considered a principal (Hill, who owns 
10% of the stock jointly with his wife) was a long-time 
resident of Orlando (R. 2589-90). Eleven of the stockhold- 
ers, who are long-time residents of Orlando, owned only a 
total of 3% of the stock (Ibid). Most important, the ma- 
jority stockholder, Mrs. Murrell, who owns 55.9%, is a 
newcomer to Orlando. The Commission pointed out that 
Mrs. Murrell still maintains a Jacksonville residence with 
her husband (R. 2527). Further, although she may now be 
a resident, she was not a resident, by her own admission, 
until shortly before the applications were designated for 
hearing. 

In her written testimony in this proceeding (Exhibit 2, 
p. 2; R. 597), Mrs. Murrell stated that she took up her 
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permanent residence in Orlando early in 1952. It is clear, 
however, that her residence in Orlando is much more recent. 
On July 14, 1952, when Mrs. Murrell filed the television 
application on behalf of WORZ, Inc., she lived in Jackson- 
ville, Florida, and the application so reported. No mention 
was made of an Orlando residence despite the fact that if 
such a residence actually existed, it would have been to the 
clear interest of Mrs. Murrell to have so reported it. In 
the original application her residence and her husband’s 
residence was reported solely as Jacksonville (Tr. 469).° 
In a report of Central Florida (licensee of Radio Station 
WORZ) filed with the State of Florida in June, 1952, she 
again reported that her residence was in Jacksonville (Tr. 
469-70). Finally, in an application (BP-8862) filed by Cen- 
tral Florida and dated May 4, 1953, it was reported that 
the residence of Mrs. Murrell was in Jacksonville, Florida 
(Tr. #2). Mrs. Murrell’s residence in Orlando was not 
reported to the Commission until the WORZ, Inc. amend- 
ment of November, 1953 (R. 1-35; 43-67). 

On the other hand, 3314% of the stock in Intervenor is 
owned by local residents of Orlando who have been there 
for a long time (R. 2590). These persons are very active 
in the civic life of the community and they will actively 
participate in the affairs of the station (R. 2563-66). In- 
cluded are two directors, one of whom is Executive Vice 
President and proposed Station Manager and the other, 
Secretary of the company (bid). In addition, the President 
and proposed General Manager, who is the largest indi- 
vidual stockholder, will become a resident of Orlando (R. 
2561). 

Weighing the amount of stock held by local residents, 
the length of time the stockholders have lived in Orlando, 
and the nature of their participation in the affairs of the 
company, the Commission certainly was not arbitrary in 
finding the parties equal; it certainly could not, on the basis 
of the record, have found a preference for Appellant in this 
area of local residence. 


® Reference to the transcript of testimony is made as “Tr.—”. 
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Appellant’s argument on why it was entitled to a prefer- 
ence on the factor of integration of ownership and man- 
agement is not clear. Its claim in this regard is confused 
and intermingled with its claim that the Commission erred 
on the local residence factor, a separate consideration. 
While factors such as local residence and past broadcast 
experience may have a bearing on the quality of integration 
of ownership and management, neither is the same as inte- 
gration of ownership and maangement. 

Appellant apparently relies on a claim that all of its 
stockholders—principals and minority stockholders alike— 
will be active in the affairs of the station in varying de- 
grees (Br. 40-41). It disregards completely the specific 
nature of their participation and the nature and extent of 
the participation of Intervenor’s stockholders. 


In the first place, the Commission found that the partici- 
pation of only two of Appellant’s stockholders would be on 
a day-to-day basis and therefore entitled to weight on the 
factor of integration. The participation of Hill as General 
Manager and his experience and knowledge of local needs 
derived from local residence were given full weight (R. 
2592). The Commission also considered Mrs. Murrell’s 
participation as entitled to weight notwithstanding and 
the ambiguity which exists as to the nature of her participa- 
tion (Ibid). The Commission had found that despite her 
claim of active management of Appellant’s radio station 
WORZ, she was not familiar with many aspects of its op- 
eration (Par. 13(b); R. 2527). Its consideration of her 
participation was, therefore, rmost generous to Appellant. 

As in the case of Appellant, the Commission considered 
the participation of only two of Intervenor’s stockholders 
to be entitled to weight on the integration issue. Colee, 
Executive Vice President, director and station manager has 
comparable, if not equivalent, experience and local resi- 
dence and civic participation to that of Hill (R. 2589-91; 


* Appellant has made no claim that these determinations are erroneous. 
It should be noted that the participation of many of Intervenor’s stock- 
holders was treated in the same manner (R. 2592). 
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2595). Brechner, President, director, general manager and 
dominant force in the Intervenor application has, however, 
the most significant and extensive broadcast experience of 
any person involved in this case (R. 2593-95). The Com- 
mission found that based on Mr. Brechner’s participation, 
together with that of Mr. Colee, Intervenor made “a strong 
functional showing with respect to integration” (R. 2593). 
Weighing the various considerations bearing on the 
factor of integration, the Commission found (R. 2593) : 


In a comparison on this factor, the Commission prin- 
cipally weighs the assurance to be drawn from the ex- 
tent of ownership interest in direct operations, as well 
as the fruits which will obtain therefrom on the basis 
of attributes brought to bear. On the latter aspect the 
Commission believes that Mid-Florida makes a better 
showing; on the former, WORZ, due to the greater 
stock interest participation being superior. Apprais- 
ing this factor on the basis of both tests, the Commis- 
sion believes that the two applicants have made equiv- 
alent showings and no preference can be granted. 


This decision was clearly not erroneous and Appellant has 
failed to demonstrate in any way that it should be set aside. 


B. The Commission Correctly Found No Evidence of any Cor 
porate Practices Which Reflect Adversely on Intervenor 


Appellant contends that the Commission was required 
to consider as adverse to Intervenor the manner in which 
the corporation organized itself and the manner in which 
it has conducted its affairs (Br. 36-38). The Examiner had 
found there had been no formal meeting of Intervenor’s 
Board of Directors and no annual meeting of the stockhold- 
ers pursuant to the corporation’s by-laws and found that 
the company did not have the paid-in capital required to 
do business in the state. He determined that the applica- 
tion of Intervenor was filed without the authority of the 
tockholders and that in view of these facts Intervenor 
could not be relied upon to be a responsible licensee. 

he Commission did not agree with the Examiner. It 
found first that the matters considered by the Examiner 
were outside the seope of the issues designated for hear- 
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ing and that Appellant had never sought to enlarge the 
issues to present such inquiry (R. 2615). In addition, it 
considered the merits of the matter and concluded that the 
Examiner’s determination that Intervenor’s application was 
filed without authority “is completely unsupported by the 
facts of record” (R. 2615). 


The fact is that the nature of the proposals made to the 
Commission by Intervenor were not only fully known to all 
the stockholders and authorized by them, but the minority 
stockholders participated in the preparation of the pro- 
posals both before and after the application was filed and 
will in the future participate in the operation of the station 
(R. 1284-86; 13244-25 ; 2563-66; Tr. 1407-09; Seth 1440-43; 
1497-99; HOZSRRST 1632-34; 1648-56). Particularly in Janu- 
ary of 1954, months before the Intervenor application was 
designated for hearing, a meeting of the stockholders was 
held in Orlando at which all of Intervenor’s proposals were 
diseussed by the stockholders and suggestions were made by 
local stockholders which were incorporated into Inter- 
venor’s proposals and programs (Tr. 1409-10; 1426-28; 
1443-44). However, the stockholders without brogdeast ex- 
perience naturally relied heavily on the experiente of those 
who were in the broadcasting business (Tr. 1407; 1444-45). 


Under these circumstances the Commission found noth- 
ing in the conduct of Intervenor, which reflected adversely 
upon it.? Intervenor had made a detailed submission of its 
proposals and, bearing in mind its sole purpose was the 
prosecution of the application, had conducted itself in a 
fully responsible manner (R. 2615). The Commission’s 
decision was fully correct.’ 


Insofar as formal requirements of the corporate charter were not 
observed, it was because the corporation did not feel it was actually 
in business by reason of the prosecution of the application. The cor- 
poration had no other activity. See Tr. 1470-71. 


“The Royal Broadcasting case, 6 R.R. 717, cited by Appellant (Br. 
36-37) involved irresponsible conduct by the applicant and an improper 
delegation of authority to some stockholders. Nothing of this sort was 
involved in this case. 
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C. The Commission's Decision That Appellant Was Entitled to 
No More Than a Minor Preference by Reason of Its Studio 
Proposal Was Correct 


Appellant complains about the Commission’s comparison 
of the studio proposals of the respective applicants; it 
urges that it was entitled to a “substantial” preference for 
its studio proposal rather than the “minor” preference it 
did receive (Br. 33-36). 

The Commission gave very careful consideration to the 
individual features of each applicant’s studio proposal (R. 
2551-55; 2578-84; 2602-04). After weighing each of the 
pros and cons of each proposal, it held that Appellant was 
entitled to a minor preference based upon the greater ac- 
cessibility to the public of Appellant’s studios which would 
be located in the City of Orlando itself rather than out- 
side the city, which would be the case with Intervenor’s. 
All of the other pros and cons, which were considered, bal- 
anced themselves off. Particularly the Commission found 
—and Appellant does not challenge this finding here—that 
both applicants would be able to effectuate their proposed 
programming with the studio facilities contemplated (Con- 
clusion 43; R. 2604). 


Appellant, in its discussion of the alleged superiority of 
its studio proposal, fails to note the Commission’s deter- 
mination that Intervenor was able to effectuate its program 
proposal with the studios proposed. Further, it fails to 
consider all of the defects in its own proposal as compared 
with superiorities in Intervenor’s. Appellant proposed to 
convert old radio studios into a television studio (R. 2551- 
52). As a result, the low ceiling heights of the old build- 
ing, not intended for television, placed “a considerable limi- 
tation” on the kind of pictures it could telecast (Ibid; 
Conclusion 42; R. 2604). In addition, Mid-Florida pro- 
posed an outdoor studio which could take advantage of the 
Florida sunshine (R. 2580; Conclusion 42; R. 2604). Ap- 
pellant proposed no comparable studio or facilities (R. 
9604). Weighing all of these factors, the Commission 
clearly committed no error in finding only a minor pref- 
erence for Appellant on the studio factor.. - 
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The Commission’s deceision in this case is fully consistent 
with past decisions. Appellant claims that under past de- 
cisions superior accessibility of studios give rise to a “very 
significant and substantial"preference rather than the minor 
preference here found (Br. 34 and 36).° But the very case 
it cites (Br. 32), Richmond Newspapers, Inc., 11 R.R. 1234, 
holds that when the studios of the applicants will be ade- 
quate for the proposal made, superior accessibility gives 
rise to merely a minor preference. 11 R.R. at 1276 and 
1278f. Any departure in this case from the principle of the 
Richmond Newspapers ease would have been unreasonable 
and unwarranted.” 

During the hearing, Appellant also raised a question with 
respect to the proposed construction and lease of the trans- 
mitter-studio building by Mid-Florida Radio, owned by 
Intervenor’s Class B stockholders, to Intervenor. It claimed 
that a purchase money mortgage on the assets of the Radio 
Company prevented that Company from using its funds for 
this purpose. The Examiner stated, “in the opinion of the 
Examiner, if the proposed construction is contingent on the 
financing outlined at the hearing, the studio building will 
not be constructed” (R. 2582). 

The Commission found that consideration of this matter 
by the Examiner was erroneous since it fell outside the 
scope of the issues and Appellant never sought enlargement 
of the issues to permit such inquiry (R. 2580; 2602-03). In 
addition, it considered the facts presented in order to de- 
termine whether Appellant had raised sufficient question so 
as to require that the record be reopened to consider the 


*It is to be noted that the Commission treated superiority of program 
proposals as of the same significance as superiority of studio proposals. 
Intervenor received only a minor preference for its program superiority. 
Greater weight for Appellant’s studio superiority would have led, there- 
fore, to greater weight for Intervenor’s program superiority. 


In the Tribune Co., 9 R.R. 719, cited by Appellant (Br. 33-34) the 
Commission did not indicate the amount of weight it gave accessibility 
of studio location. The less accessible studio was a mile and a half from 
public transportation. 9 RR. at 770. Intervenor’s studio would be lo- 
cated four-tenths of a mile from a public bus stop (R. 2578-79). 
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matter? It found that the mortgage would not prevent 
the arrangements,” and that the Radio Company would 
thus have the money to build the building. For these rea- 
sons it refused to reopen the record on this question. Ap- 
pellant has nowhere demonstrated that this decision was 
erroneous.” 


Finally, Appellant claims that the Commission should 
not have granted Intervenor permission to establish its 
main studio outside the city limits of Orlando. Section 
3.613(a) of the Rules’ provides that the main studio of a 
television station shall be located within the principal com- 
munity to be served. Subsection (b) of that rule provides, 
however, that the Commission will permit the use of an- 
other location “where an adequate showing is made that 
there is good cause for locating a main studio outside the 
principal community to be served and that to do so would 
not be inconsistent with the operation of the station in the 
public interest” (R. 2603). Intervenor introduced evidence 
during the hearing as to why it did not propose its main 
studio inside of Orlando proper; mainly it could not find a 


2 The Commission considered an affidavit (R. 2583) submitted to the 
Examiner before he ruled, as he had originally, that inquiry into the 
matter would not be permitted (R. 2580).. Its consideration of the affi- 
davit, to determine whether the record should be reopened, even though 
it had not been offered into evidence, was fully appropriate. 


3 The Commission pointed out that upon payment of the notes, the 
mortgage would terminate. It also pointed out that all payments were 
being made on current basis (R. 2602-03). By its terms, full payment 
on the loan was to be completed by November, 1957 (R. 824-26). The 
loan has in fact been fully paid on time and the mortgage has since 
been cancelled. This last fact is referred to only because of the sugges- 
tion in Appellant’s Brief (Br. 32, Fn. 15) that a later move of these 
studios to within the City of Orlando (also not in the record) indicates 
in any way that Appellant’s claims made during the hearing were dem- 
onstrated to be correct by subsequent events. 


In fact, even in this Court it does not claim that it established that 
the building would not be built pursuant to the arrangements with the 
Radio Corporation. Its Statement of Points (Br. 15), Summary of 
Argument (Br. 6) and Argument (Br. 33) make clear that it urges 
only the building may never become available. 


“The text of the rule is set forth on page 46 of Appellant’s Brief. 


23 


site suitable for a studio within the city limits. (R. 2579). 
Further, it introduced evidence to establish that the pro- 
posed site three-and-one-half miles beyond the city limits 
was accessible by both auto and public transportation. It 
also had consulted with local public authorities with respect 
to improving the road leading to the site and it promised 
to add lighting at its own expense if the County did not pay 
for it (R. 2578-79). The Commission concluded that Inter- 
venor had made an adequate showing so as to authorize the 
location of the main studio outside the city limits of Or- 
lando (R. 2603). It also concluded that on the facts of 
record, recited in the decision and referred to above, the 
location of the studio as proposed would not be inconsistent 
with operation of the station in the public interest. It 
therefore granted a request for waiver of Section 3.613 of 
the Rules and in accordance with Subsection (b) of that 
rule, authorized the studio to be located at the transmitter 
site in accordance with Intervenor’s application (Ibid). 


‘Appellant contends this was erroneous because good 


cause for the location of the studio outside the Orlando 
city limits had not been shown and because Intervenor had 
not requested a-waiver of the rule (Br. 32).%* The rule does 
not, however, require a formal request for waiver (Appel- 
lant’s Br. p. 46). It requires merely a proper showing and 
Intervenor made such a showing. Nor was the Commis- 
sion’s determination that good cause existed for waiver of 
the rule erroneous. The location of the main studio out- 


-%Tt also contends here that Intervenor misrepresented the proposed 
location of its studio (Br. 31-33). The Commission made no such finding, 
however. The engineering portion of the application executed by Inter- 
venor’s expert consulting engineer, erroneously indicated the studio 
would be located in Orlando (R. 1831; 2578; Tr. 649%) > However, as 
the Examiner found, it was clear from the application itself that the 
studio would in fact be located outside the city limits of Orlando (Br. 
$1). Further, the direct case of Intervenor, offered on direct testimony, 
discussed fully why it had selected a studio site outside the City of 
Orlando (WLOF Ex. 7; R. 1346-48). It is, therefore, impossible to 
conclude that Intervenor intended the Commission to believe that its 
studio would be located within the city; it would not voluntarily have 
made a showing to justify location outside the city if it wished to hide 
this fact from the Commission! 
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side the city limits of the community to be served has been 
regularly permitted on comparable showings. See Rich- 
mond Newspapers, Inc., 11 BR. 12342 Indeed the other 
VHF station in Orlando has been authorized to locate its 
main studio at its transmitter site, outside the city limits, 
in the vicinity of the location of Intervenor’s proposed stu- 
dio site and this was a factor considered by Intervenor in 
selecting its own site (R. 1348; FCC action of December 
31, 1953, re WDBO-TV). On the basis of the record, there 
is no ground for reversing the Commission’s decision that 
Intervenor could properly locate its studio outside the city 
limits of Orlando.” 


D. Since the Commission Gave Consideration to All of Appellant's 
Contentions and Its Decision, Fully Based on the Evidence, 
Was Within Its Special Competence, the Decision Cannot Be 
Disturbed 


It must be noted that all of Appellant’s contentions dis- 
cussed above: —the matter of its alleged superiority for 
local residence and integration, the adverse inference al- 
leged to be derived from Intervenor’s corporate practices, 
and its dissatisfaction with receiving @ minor rather than a 


substantial preference for its studio proposals—in effect 
constitute a request that this court substitute its judgment 
on these matters for the determinations made by the Com- 
mission. In each case, Appellant urges that on the merits 


* Such factors as parking and economy, relied on in Richmond News- 
papers, 11 R.R. at 1276 and 1278f for waiver of the Rules, were the 
reasons why Intervenor selected a studio site outside the city (R. 1346- 
48; 2579). 


"The assertion by Appellant that because Intervenor subsequently 
moved its main studio into the City of Orlando (maintaining the outdoor 
studio at the transmitter), it is demonstrated that it could have done 
this initially, is obviously incorrect. The fact is that a new site was dis- 
covered in 1957 and was not obtained until September, 1957. Appellant 
has never charged or offered evidence that the site was known to Inter- 
venor or available to it before the application was designated for hearing 
in February, 1954. Appellant has not appealed from the Commission’s 
action taken after this appeal, authorizing Intervenor to change its 
main studio location. 
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the Commission came to the wrong conclusion and that this 
Court should therefore reverse. 


The Commission, however, gave careful consideration to 
all of the evidence bearing on these matters and it consid- 
ered each contention urged by the Commission. There was 
clearly substantial evidence for every factual determina- 
tion it made and its conclusions derived from these facts 
were fully reasonable. The basis for each decision was fully 
explained and each of the matters involved was within its 
special competence. It is submitted that under these cir- 
cumstances, no grounds exist for this Court to disturb the 
findings and determinations arrived at by the Commission. 
Pinellas Broadcasting Company v. Federal Communica- 
tions Commission, 97 U.S. App. D.C. 236, 230 F.2d 204, 
cert. den., 350 U.S. 1007; McClatchy Broadcasting Company 
v. Federal Communications Commission, 99 U.S. App. D.C. 
195, 139 F.2d 15, cert. den., 353 U.S. 918, remanded on other 
grounds, 99 U.S. App. D.C. 199, 239 F.2d 19; Tampa Times 
Co. v. Federal Communications Commission, 97 U.S. App. 
D.C. 256, 230 F.2d 224. The statement by the Court in 
Pinellas is particularly pertinent in this case (97 U.S. App. 
D.C. at 238, 230 F.2d at 206) : 


No statutory provision has been violated. The bases 
for the Commission’s selection are clearly set out and 
are understandable. They are reasoned and not capri- 
cious. They rest upon evidence put in the record. All 
arties had complete procedural opportunities. So 
ar as the record shows, the Commission considered 
every suggested index of differences between the ap- 
plicants. The function of the court in this case goes 
no further than to examine into these features of the 
matter. 


The fact that in this case the Hearing Examiner arrived 
at different conclusions does not detract from the validity 
of the Commission’s determinations. It is, of course, true 
that the Commission was required to consider and give 
weight to the Examiner’s own determinations. But this it 
did with painstaking care. The Examiner’s determinations 
were given full consideration and the Commission carefully 
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explained its basis for every disagreement with the Ex- 
aminer. Under these circumstances the Commission’s deci- 
sion may not be disturbed solely because it disagreed with 
the Examiner. The responsibility for making findings and 
conclusions rests with the Commission itself and it cannot 
be bound to make findings or come to conclusions which it 
believes to be inaccurate. So long as substantial evidence 
exists for the determinations the Commission itself has 
made, this Court must accept these determinations even 
though they may be in disagreement with those of the Ex- 
aminer. See Prettyman, J. dissenting in Allentown Broad- 
casting Co. v. Federal Communications Commission, 94 US. 
App. D.C. 353, 222 F.2d 181, reversed, sub. nom., Federal 
Communications Commission v. Allentown Broadcasting 
Co., 349 U.S. 358. Justice Prettyman’s views were ulti- 
mately adopted on the remand from the Supreme Court (98 
U.S. App. D.C. 57, 232 F.2d 57). 

As we have pointed out, the Commission in this case 
considered each of Appellant’s contentions, it didn’t act 


arbitrarily and there was substantial evidence and support 
for all its determinations. Its decision, therefore, cannot 
be disturbed.’® 


WAS REQUIRED TO 


Appellant contends that the Commission was arbitrary in 
its consideration of the Murrell, Sr. matter (Br. 7-23). It 
alleges that the Commission prejudged the matter (Br. 
21-23) and that it was arbitrary and capricious in the find- 
ings that it made on the basis of the evidence. The Com- 
mission had concluded that Murrell, Sr. was a party in in- 
terest to the Appellant application, that Appellant had been 


” The Supreme Bedding case cited by Appellant is not to the contrary 
(Br. 41). In that case, the Court held that the findings and order of 
the Labor Board were not supported by the record as a whole (196 F. 
2d 997, 999 (C.A. 5, 1952)). In this case, there is fully substantial 
evidence for the Commission’s findings and decision. 
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guilty of misrepresentations in reports and its application 
with respect to the role of Murrell, Sr. in its affairs, and 
that Appellant’s principals had followed a course of inac- 
curate testimony, lack of candor and misrepresentation 
during the hearing in giving testimony on the role of Mur- 
rell, Sr. which had been made the subject of special inquiry 
by the Commission. Appellant contends that the Commis- 
sion improperly found Murrell, Sr. to be a party in interest 
(Br. 10-16), that Appellant had not made misrepresenta- 
tions in its reports and application, and had not given mis- 
leading and untruthful testimony at the hearing (Br. 16-21). 
It does not,-however, contend that if the Commission’s find- 
ings were proper, Appellant’s conduct should not have been 
considered highly adverse to Appellant. In other words, 
it is not the significance that the Commission attached to 
its findings which is here under attack; it is the findings 
themselves which are claimed to be erroneous. 

The Commission’s decision on the Murrell matter is, 
however, clearly and fully supported by the evidence; in 
fact, no other reasonable decision could have been made on 
the evidence adduced. 

In the first place, in ordering a special inquiry into the 
role of Murrell, Sr. and Appellant’s reports concerning 
him, there ‘was no prejudgment of the matter by the Com- 
mission. The Commission was fully justified in ordering 
such inquiry (See pp. 4-6, supra). Appellant urges (Br. 
22) there was such prejudgment, relying on a single sentence 
of the decision which stated that “. .. the existence of com- 
pletely inadvertent errors would not have led to the in- 
clusion of a special issue and the questioning of WORZ’s 
character qualifications.” The quoted material is, how- 
ever, pulled completely out of context and given a meaning 
not at all intended by the Commission. 

Appellant claims that this sentence means that at the time 
the Commission designated the matter for hearing, the 
Commission had made up its mind that there were errors 
in the reports and that these were more than inadvertent 
(Br. 21-23). None of this is, however, true. As is made 
clear from the whole paragraph (Conclusion 65) of the de- 
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cision from which this sentence is quoted (R. 2612), the 
Commission was merely stating that it had designated the 
matter for hearing because a sufficient question had been 
raised as to whether there were errors and as to whether 
these were inadvertent or intentional. Although Appellant 
had urged for the first time during the hearing that some 
very minor errors” in reports of Intervenor should have 
been considered adverse to Intervenor in the same way that 
the Murrell matter was being considered adverse to Appel- 
lant, the Commission made clear that it could not consider 
Intervenor’s errors in the same light since no issue had 
actually been raised by the evidence as to an intention to 
mislead on the part of Appellant.” Thus, the Commission 
said in that same paragraph concerning the errors in Ap- 
pellant’s reports: “Our concern has been to determine 
whether the misstatements and omissions happened as the 
result of an effort by WORZ’s principals to mislead the 
Commission. There was no such issue as to Mid-Florida 
and the evidence adduce raises no such questions” (R. 
2612). 


A. The Commission Properly Found Murrell, Sr. To Have Been 
a Party in Interest 


Appellant contends that Murrell, Sr. could not properly 
have been found a party in interest on the basis of evidence 
adduced in this case. It appears to contend further that 
the Commission has not defined a party in interest and 
therefore has not provided an adequate standard upon 
which to measure whether Murrell, Sr., on the basis of the 


These are discussed in Finding 89 (R. 2558) of the decision. The 
main error related to the failure of Mid-Florida Radio Corp. to list 
Mr. Colee as a director in an ownership report. However, neither Mr. 
Colee nor Mr. Brechner knew that the former owners of the Radio Cor- 
poration had elected Colee as a director (R. 2558). 


It pointed out that the Examiner apparently felt that it was errors 
per se rather than intentional misrepresentations about which the Com- 
mission was concerned (R. 2612). 
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record, was a party in interest (Br. 10-12). Appellant 
suggests as a reasonable definition of a party in interest “a 
person who is an officer, director or substantial stockholder, 
or who is in a position effectively to exercise control or to 
influence corporate or managerial decision by any legiti- 
mate means” (Br. 12). It claims that this was the mean- 
ing attached to it by the Hearing Examiner and that has 
always been applied by Appellant (Ibid).” 

Appellant does not recognize, however, that this is almost 
the identical definition and standard applied by the Com- 
mission in its determination that Murrell, Sr. was a party 
in interest. The Commission stated as the basis for its de- 
termination that Murrell, Sr. was a party in interest, that 
“Wwe are convinced that he continues to exercise managerial 
responsibilities in the operation of WORZ and that he re- 
tains a financial interest in WORZ, Ine. is evidenced by the 
loan outstanding between him and Central Florida, the 
wholly-owned subsidiary of WORZ, Inc.” (R. 2609). The 
Commission found that Murrell, Sr.’s “retention of inter- 
est in WORZ, Inc., the applicant, leaves him in a position to 
take an active part in Appellant’s television affairs “at will” 
(Ibid). The Commission noted his particular family and 
past business relationship with the other principals (Ibid). 
It found that although Murrell, Sr. was not now an officer 
or director of Appellant or its subsidiaries, “he is in 
@ position to obtain such a position at any time” ( Ibid). 
It noted that “Murrell, Sr. has been in a position to retain 
his interest in the station and to exercise some of the attri- 
butes of managerial control” (R. 2613). It should be em- 
phasized in this connection that Murrell, Sr. could again 
become a stockholder, owning as much as 49%, or an officer 
or a director of either or both of Appellant’s companies 


2 No question is, of course, raised as to the power of the Commission 
to decide such a matter ad hoc, so long as the basis for the ad hoc 
decision is clearly stated and the decision is otherwise valid. Chenery 
Corp. v. S.E.C., 332 U.S. 194. 


= It is incorrect in its statement that the Examiner used this standard. 
See Fn. 23, infra. 
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without further Commission approval; Appellant would 
merely have to notify the Commission of such changes in 
ownership or corporate organization. 

It is therefore clear that the Commission has expressly 
set forth the standard which it used in determining that 
Murrell, Sr. was a party in interest and that it has ex- 
plained at length the basis for that determination. Further, 
this standard is virtually the same as the standard which 
Appellant has suggested as a reasonable standard.* 

The main question presented here, therefore, is not 
whether the Commission used a proper standard or ade- 
quately stated the basis for its decision—but whether upon 
the facts of record the Commission properly applied this 
standard in adjudging Murrell, Sr. to be a party in interest. 

It is clear that, by the standard described above, the over- 
whelming evidence established that Murrell, Sr. was a party 
in interest. The record established that from 1952 until 
even after Appellant’s television application was desig- 
nated for hearing in June 1954, Murrell Sr. was an officer, 
or stockholder in Appellant or its subsidiary corporation, 
Central Florida, which owns stock in Appellant (R. 2532- 
36; 2609). Throughout this period and in fact until this day, 
he was either a stockholder or a creditor as a result of a 
long-term interest-free loan which had been made in ex- 
change for stock (Ibid). It is significant that even the Ex- 
aminer himself found that Murrell, Sr. “was a party in 
interest at the time the application was designated for hear- 
ing on June 23, 1954” (R. 2393). 

In addition to the foregoing, the evidence established 


= The Examiner did not use the same standard. The Examiner felt 
that a person who is a party in interest had either to be an officer, 
director or stockholder, or a person in control. The Commission expressly 
rejected this standard, saying that “if it did, a person’s interest in a 
station would come to be measured entirely by the extent to which he 
had the final choice in the operational details of the station (R. 2612). 
The Commission held that it is the effect of an attempt to influence the 
operational details and the activities in the station, not whether his 
activities were in some instances overruled by others which is significant 
(Ibid.) Even by Appellant’s standard, a person is a party in interest if 
he is in a position to influence managerial decision. (Br.-12). 
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that Murrell, Sr. had actively engaged in a myriad of ac. 
tivities, all of which showed that he exercised or attempted 
to exercise managerial functions. The extent to which 
Murrell, Sr. has been active in the affairs of the radio sta- 
tions owned or controlled by Appellant and in the televi- 
sion proposal is detailed at length in Paragraphs 45 through 
55 of the Commission’s Decision (R. 2538-43). The Com- 
mission’s findings on these matters are made, not only on 
the basis of the testimony of former employees of Appel- 
lant (R. 2540-43), but on the basis of admissions of the 
principals of Appellant adduced through cross-examination 
(R. 2538-40). 


The fact is that Murrell, Sr. was involved in all aspects 
of the operation of the radio stations owned by Appellant 
from participating in the hiring of the general manager of 
Radio Station WORZ(R. 2542-43) to giving detailed instruc- 
tions to radio announcers as to the kinds of phonograph 
records that should be played on the station (R. 2540-41). 
The fact is that Murrell, Sr. was involved in many aspects 
of the television proposal and participated actively in the 
prosecution of that application (R. 2540). In fact, he was a 
party to an arrangement and agreed to endorse a loan which 
was to be made by an Orlando bank to help finance the con- 
struction and operation of Appellant’s television station; 
this plan of financing and his participation were never with- 
drawn (R. 2540; 2609-10). The details and the scope of 
Murrell, Sr.’s activities are set forth with care in the Com- 
mission’s decision and the evidence upon which the findings 
are made is set forth meticulously. It is further significant 
that although the Examiner, because of the standard he 
applied, did not find significance in many of the activities 
in which Murrell, Sr. was engaged in the affairs of Appel- 
lant, he nevertheless made findings which are substantially 
in accord with the findings made by the Commission as to 
the extent of Murrell, Sr.’s activities. To the extent that 
the Examiner and the Commission disagreed as to the find- 
ings or determinations that should be made, the basis for 
the Commission’s disagreement with the Examiner is set 
forth clearly and at length in the decision (R. 2611-13). 
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Appellant points particularly to one aspect of the Ex- 
aminer’s decision which the Commission refused to follow. 
The Examiner felt that he could not properly give any con- 
sideration to the family relationship of Murrell, Sr. and 
the principals of Appellant. Particularly, he felt that the 
husband-wife relationship between Murrell, Sr. and Naomi 
Murrell, controlling and majority stockholder in Appellant, 
had no significance whatsoever in determining the status 
of Murrell, Sr. (Appellant Br., p. 10). Appellant urges 
that the Commission, on the other hand, gave a controlling 
weight to this family relationship (Br. 14) and it feels that 
in the view of the Commission, Murrell’s wife and family 
“should have treated him as a leper and had absolutely 
nothing to do with him (Br. 12).” All of this is, of course, 
utter nonsense. 


The Commission held that the husband-wife relationship 
is one consideration that had to be taken into account in 
weighing all of the facts and evidence bearing on Murrell, 
Sr’s status and relationship to Appellant. The Commis- 


sion made clear, however, that Murrell, Sr. did not become 
a party in interest by virtue of his family status alone (R. 
2613). It held, however, that it could not disregard this 
family relationship in weighing all of the evidence. 


The Commission did not, of course, believe or hold that 
the Murrell family was required to divorce or cast out their 
father. What the Commission did weigh was the failure of 
the father to divorce himself from the business affairs of 
the radio and television companies. Membership in a fam- 
ily does not of necessity involve economic partnership. The 
Commission has been faced repeatedly with the evaluation 
of family relationships in the broadcast field. In such cases, 
it recognizes a presumption that in the case of close family 
relationships, family members act in concert as a unit. 
See Transfer of KSJV, Sanger, California (BTC-1381) ; 
West Memphis Broadcasting Corporation, 7 RR. 786. This 
presumption is based upon facts which are universally 
known and its recognition is not only proper but failure to 
do so would constitute an irresponsible disregard of facts 
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bearing on the public interest questions the Commission 
must decide. 

The presumption is, of course, rebuttable and in each 
ease the ultimate decision must depend upon the specific 
facts presented. It is, however, clear that legal or equitable 
ownership on the part of the relative need not exist in or- 
der to find common control of a broadcast station by mem- 
bers of the family. Specifically in the Sanger case the Com- 
mission refused to approve the acquisition of a station by a 
son because of the relationship of a father and the’ son 
where it is clear the father had no legal or equitable owner- 
ship in the son’s proposed station. In that case the exist- 
ence of debtor-creditor relationship between the father and 
son and the fact that they lived together led the Commission 
to hold that the presumption had not been rebutted. In 
addition, it is clear that if the relative has any “voice, in- 
terest or direction over the affairs of the company”, he is a 
“party in interest” Eugene Television Inc., 9 R.R. 953. 
The Commission also considers as relevant such facts as 
the closeness of the relatives in blood and affairs, whether 
loans will exist between them and whether “they live to- 
gether as a family.” 

Frequently, however, the Commission has recognized that 
family members can act independently in business affairs. 
In many cases father and son, brothers and brothers, have 
been found to be acting so independently so that no common 
interest existed between stations under their individual 
control. In this case the Commission found, in accordance 
with past decisions, that where Murrell, Sr. had not sepa- 
rated himself from the activity of the family’s broadcast 
affairs, but rather took an active role in the companies, 
maintained a financial interest in the radio station by a 
long term interest-free loan, and was involved in the financ- 
ing of the proposed television station, Appellant had not 
met its burden to establish that Murrell, Sr. was not a party 
in interest. 

The Commission’s findings that Murrell, Sr. was ex- 
tremely active in the affairs of Appellant in connection with 
both its AM stations and its television station are clearly 
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supported by the evidence and in fact they are the only 
findings which are rationally possible on the basis of the 
overwhelming evidence dealing with these matters set forth 
extensively in the record. Appellant makes no attempt to 
demonstrate that upon consideration of all the evidence, 
the Commission was in error. It relies completely on the 
findings of the Examiner and the portions of the record 
upon which he in turn relied in making his findings (Br. 
16). The fact, however, that the Examiner might properly 
have reached findings on these portions of the record— 
which we do not at all concede—does not in any way demon- 
state invalidity or error in the findings of the Commission. 
As we have pointed out above, the Commission has the duty 
to make its own independent findings based upon its own 
judgment and view of the evidence (p. 26, supra). It is 
from these findings that Appellant appeals and it does not 
demonstrate error by merely referring to differing findings 
by the Examiner. Appellant rather must demonstrate that, 
based upon consideration of the whole record, the Commis- 
sion’s decision is not supported by the evidence. 


There is no question here that the Commission’s deter- 
mination of Murrell, Sr. as 2 party in interest is fally sup- 
ported by the record and is fully reasonable. Appellant has 
demonstrated no reason why this determination should be 
disturbed by this Court. 


B. The Commission Properly Found That Appellant Had Inten- 
tionally Filed Incorrect Reports and Had Given False Testi- 
mony with Respect to the Role of Murrell Sr. 


The conclusion that Murrell, Sr. was active in Appellant’s 
affairs and was a party in interest to Appellant’s applica- 
tion is important in this case because it runs counter to the 
testimony of Appellant’s principals and therefore reflects 
adversely upon them. The Commission found that the as- 
sertions of Appellant’s principals relating to the father’s 
disinterest in the station and application were incorrect 
(R. 2610). Further, the Commission found that reports that 
had been filed and the very application itself were inten- 
tionally incorrect in setting forth information concerning 


35 


the status and role of Murrell, Sr. The Commission stated 
(R. 2611): 


“There is here involved, in our view, more than a fail- 
ure to disclose. We believe it is established by the evi- 
dence herein that not only did WORZ prior to actual 
commencement of the taking of testimony in this pro- 
ceeding attempt to establish a false premise, but con- 
tinued by record testimony to buttress this premise. 
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Appellant takes issue with these determinations and re- 
lies on the contrary findings of the Examiner. It is clear, 
however, that the Commission’s determinations were fully 
supported by the evidence and are correct. The reports 
filed by Appellant and its application were inaccurate in 
major respects and failed to reveal highly significant facts. 
After May 12, 1953, all reports filed by Appellant failed to 
reveal the interest of Murrell, Sr. in the activities of 
WORZ, Inc. (R. 2607-08). The report of the surrender of 
his stock in Central Florida (a stockholder in Appellant) 
was misleading in that it did not show that Murrell, Sr. 
retained a financial interest in Central Florida by virtue of 
an interest-free loan; the report form, however, clearly re- 
quires that the full consideration for the transfer of stock 
be reported (R. 2536; 2607-08). The television application 
at no time showed that Murrell, Sr. was an officer of the 
corporation despite the fact that for a long time while it 
was pending he held such a position (R. 2535; 2607-08). 


The testimony at the hearing continued “the false prem- 
ise” contained in the reports. Mrs. Murrell, President and 
controlling stockholder, gave unequivocal testimony (R. 
2538) that her husband “was not active in any way whatso- 
ever ‘in connection with the operation of the [radio] sta- 
tion” and that “Furthermore, William Oliver Murrell did 
not participate in the preparation of the pending applica- 
tion of WORZ, Inc. for television facilities, and he has 


“The Commission found that Murrell, Sr.’s difficulties with the Bar 
of the State of Florida and his two-year suspension did not totally dis- 
qualify Appellant although Murrell is a party in interest to the WORZ, 
Inc. application (Conclusion 62; R. 2611). 
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participated in no way in the prosecution of that applica- 
tion or in the preparation of the data which has been sub- 
mitted to the Commission in connection therewith.” 

The other principals gave similar testimony (R. 2538-39). 
All of this testimony was false. Cross-examination and the 
other testimony from disinterested persons established his 
activity in both the radio station and the television appli- 


cation. On the basis of the overwhelming testimony, the 
(253) Comision cou ie have reached the result it did. 
Appellant relies exclusively on the contrary findings of 


the Examiner to show the Commission was in error (Br. 
16). But as we have pointed out, the Commission was re- 
quired to reach its own and independent judgment as to the 
facts. The fact that the Examiner reached a contrary re- 
sult while it must be considered, does not by itself demon- 
strate error. Particularly, here the Commission relied on 
the testimony adduced on cross-examination of Appellant’s 
principals as well as that of other disinterested witnesses. 
The evidence was all determined “on the face of the record” 
and did not rest on evaluation of demeanor (Justice Pretty- 
man, dissenting in Allentown, supra). And the Examiner’s 
decision was based on the same type of consideration. 
While he observed the WORZ witnesses, his findings as to 
believing them did not rest on demeanor. His only de- 
meanor finding was as to whether they would “be courte- 
ous and thoughtful of each other . . .” (R. 2390).” 


The situation here is therefore exactly like Allentown, 
discussed above, p. 26, where the Commission reached a 
result contrary to its Examiner. The record fully sup- 
ported the determination made by the Commission. Fur- 
ther, the decision stated at length the reasons for disagree- 
ment with the Examiner and gave full consideration to his 
views (R. 2611-13). Since the Commission’s decision was 
fully supported by the evidence and was fully reasonable, 
no grounds exist for disturbing it. 


*='The Examiner also relied on demeanor in finding that Murrell, Sr. 
was friendly with the general manager of the station in whose hiring 
Murrell, Sr. participated (R. 2336). 
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IL THE COMMISSION'S CONCLUSION THAT THE CONDUCT 
OF MR. ROTH WAS LESS SERIOUS THAN THE CONDUCT 
OF APPELLANT'S PRINCIPALS IN THE MURRELL MATTER 
WAS CORRECT 

Appellant makes much of the conduct of Mr. Roth, a 
minority stockholder, secretary and director of the Appel- 
lant corporation, whose conduct was in fact criticized by the 
Commission (R. 2613-14; 2616). Mr. Roth, while he was 
President of the Orange County Bar Association, directed 
a letter to the Commission calling its attention to Mr. Mur- 
rell’s difficulties with the Florida Bar (R. 2585). This letter 
bore the signature of the Secretary of the Bar Association 
and the latter’s name was in fact signed by Mr. Roth’s sec- 
retary at Mr. Roth’s direction (R. 2586-87). 

Roth had authority from the Bar Association Secretary 
to sign the latter’s name to official correspondence (R. 2587- 
88). When questioned about the matter during the hearing, 
Roth took full responsibility for sending the letter and 
answered all questions freely (R. 2586-87). 

The Commission criticized Mr. Roth’s conduct in sending 
the letter under these circumstances, stating “we are not 
persuaded there was no intent to mislead the Commission 
concerning the origin of the letter and the identity of the 
person most vitally interested in the matters reported” (R. 
9614). The Commission, thereupon, held that Roth’s con- 
duct reflected adversely on Intervenor. It held, however, 
that it considered the conduct less serious than the con- 
duct of Appellant’s principals in the Murrell matter (R. 
2614; 2616). : 

Appellant’s version of the Roth incident alleging forgery 
and perjury is completely different from the findings made 
by the Commission. Appellant has not, however, demon- 


* Appellant contends the letter was not signed by Roth’s secretary and 
terms the signature a forgery (Br. 26-28). It also claims Roth com- 
mitted perjury in testifying about the letter. The Commission made no 
such finding and Appellant never requested the Commission to make 
such a finding by exception to the initial decision or by a petition for 
reconsideration. Furthermore, the Commission’s findings are fully sup- 
ported by the evidence recited in Fdgs. 160-165 of the decision. 
(R. 2585-88). 
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stated that the Commission’s findings on the Roth letter 
are in any manner incorrect and it is clear upon considera- 
tion of the whole record that they are fully supported by 
the evidence. Appellant’s main contention is, however, 
that the Commission failed to give adequate adverse weight 
to the incident and it complains that the Murrell matter was 
considered more seriously than the Roth letter incident 
(Br. 24-30). It relies on the Examiner’s conclusion that 
this incident weighed heavily against Intervenor. 

The Commission, however, did not agree with the weight 
which the Examiner attached to the matter. It stated that 
the Examiner had not given “sufficient consideration to the 
circumstances surrounding the preparation of the letter” 
(R. 2613). It then spelled out the various reasons why it 
felt that the matter, while a consideration adverse to Inter- 
venor, was not as serious as the Murrell matter. First it 
found that Roth attached the Bar secretary’s name to the 
letter pursuant to the understanding he had with the sec- 
retary (R. 2613; 2616). In addition, the matters raised in 
the letter were true, as even the Examiner recognized (R. 
2588; 2614). Further, the Roth letter involved only one 
stockholder while the Murrell matter involved all of Appel- 
lant’s principals, including the majority and controlling 
stockholder who was also’ President of the company (R. 
2616). It is also appropriate to point out that the Mur- 
rells persisted in “their false premise” in the testimony they 
gave in the hearing (R. 2611) while Roth acknowledged his 
responsibility for the incident as soon as he was asked 
about it (R. 2586-87). 

Appellant appears to suggest that the Commission’s ac- 
tion is somehow inconsistent with the Hall decisions. Wil- 
ton Hall v. Federal Communications Commission, 99 U.S. 
App. D.C. 86, 257 F.2d 567, on remand, 13 R.R. 610a. In 
Hall, this Court held that where the facts required it, the 
Commission was not free to avoid finding that a party had 
deceived the Commission. In this case, however, the Com- 
mission did not avoid proper findings; on the contrary, it 
held the matter adverse to Appellant although not totally 
disqualifying. Appellant however fails to recognize that 
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the Murrell matter was not held totally disqualifying to 
Appellant either. Both the Roth and the Murrell matter 
were given the comparative weight which the Commission 
deemed appropriate under the circumstances presented. 

The weight to be given to such an adverse consideration 
is fully for the Commission to decide so long as the deter- 
mination is not unreasonable or arbitrary. Federal Com- 
munications Commission v. WOKO, Inc., 329 U.S. 223. For 
it is the Commission that must be satisfied that the public 
interest will be served by the grant. The Hall case does not 
disturb that principle but on the contrary reaffirms it. In 
Hall, this Court held that it is the Commission which must 
determine how much reliance may be placed on an appli- 
cant which has committed acts held adverse to it. In this 
case, the Commission’s treatment of the Roth and Murrell 
matters was neither unreasonable nor arbitrary. Even if 
this Court “might not have made the same determination on 
the same facts”, there is no warrant for “a substitution of 
judicial for administrative discretion since Congress has 
confided the problem to the latter.” WOKO, 329 USS. at 
229. 


IV. THE COMMISSION'S RULINGS ON THE EXCEPTIONS 
TO THE INITIAL DECISION WERE NOT ERRONEOUS 


Appellant complains of the manner in which the Com- 
mission ruled on the exceptions which were filed to the 
initial decision of the Examiner in this case. It concedes 
that it didn’t file any exceptions, but maintains that never- 
theless it has standing to complain of the failure of the 
Commission to indicate expressly its individual ruling on 
each exception. Even if Appellant has standing to raise 
this question, it is clear from the KFH decision, 247 F.2d 
570, cited by Appellant (Br. 42), that if the Commission has 
in fact made clear its rulings in the decision itself, then no 
error is committed. See 247 F.2d at 572. In this case, Ap- 
pellant has cited no case of an exception not ruled on or of a 
ruling on an exception which is not clear. 

Moreover, such a claim cannot be made in this Court 
without first affording the Commission itself an opportu- 
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nity to rule on the matter first, by the filing of a petition for 
reconsideration, Albertson v. Federal Communications 
Commission, 100 U.S. App. D.C. 108, 243 F.2d 209. Appel- 
lant filed no such petition for reconsideration. Appellant’s 
claim is, therefore, without merit. 


CONCLUSION 


For the foregoing reasons, the decision of the Federal 
Communications Commission should be affirmed. 


Respectfully submitted, 


Leonarp H. Marks 
Pav Dosin 
317 Cafritz Bldg. 
Washington 6, D. C. 
Attorneys for Intervenor 
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WORZ, INC., Appellant 
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FEDERAL COMMUNICATIONS COMMISSION, Appellee, 


MID-FLORIDA TELEVISION CORP., Intervenor,. 


OPPOSITION OF APPELLEE TO THE 
PETITION FOR REHEARING EN BANC 


————_———— 

The Federal Communications Commission, appellee, opposes 
the petition for rehearing en banc for the following reasons: 

1. The petition for rehearing raises nothing concerning 
the instant award which has not already been considered and 
rejected by the Court in its Decision of May 15, 1958. Before 
the Court appellant challenged the evidentiary basis for the 
Commission's findings that intervenor was to be preferred over 
appellant both on the usual comparative criteria and also on 
comparative character qualifications in the light of the Com- 
mission's appraisal of the seriousness of misrepresentations 
found against both applicants. “After reviewing appellant's 
contentions", the Court properly affirmed the Commission since, 
as set forth in appellee's brief (pp.8-40), the Commission's 


findings have ample support in the record considered as a 


whole and its conclusions are reasoned and clearly explained 
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in its decision. In now renewing these contentions and seek- 
ing en banc scrutiny of the record, appellant asserts 

(Points 1 and 4) that the Court followed the wrong standard 
of review because the entire record would, in its opinion, 
support “different ultimate inferences" (Tampa Times Co. v. 
Federal Communications Commission, 97 U.S. App.D.C. 256, 258, 
230 F. 2d 224, 226). However, the issues in the instant 

case -- like those in Tampa Times, cited in the Court's 
opinion here -- are of the kind which lie peculiarly within 
the informed discretion of the Commission. "The Congress 
conferred upon the Commission the task and the responsibility 
of evaluating the comparative claims of mutually exclusive 
applicants. So long as it observes all procedural require- 
ments, considers the issues, reaches reasoned conclusions, 
and renders reasoned judgments, courts cannot superimpose 
their opinions upon these matters." (Id., 97 U.S.App.D.C. 

at 259, 230 F. 2d at 227.) Moreover, “the requirement for 


canvassing 'the whole record’ in order to ascertain substan- 


tiality” does not "mean that even as to matters not requir- 


ing expertise a court may displace the /Commission's/ 


choice between two fairly conflicting views, even though the 
court would justifiably have made a different choice had the 
matter been before it de novo". Universal Camera Corp. v. 
National Labor Relations Board, 340 U.S. 474, 488. According- 
ly, the panel which considered the case applied the correct 


standard in reviewing the record and affirming the Commission, 
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and there is no occasion for further review by the full 
court. 

2. Insofar as appellant argues (Point 2) that an issue 
of prejudgment by the Commission or procedural fair play is 
involved, this contention also was presented to, and properly 
rejected by, the Court. As pointed out in appellee's brief 
(pp. 41-43), this argument is procedurally deficient since 
it was never made before the Commissionand is, in any event, 
completely lacking in merit. The argument (Point 3) with 
respect to Mr.Brechner's failure to move forthwith to Orlando 
while the case was on appeal was similarly presented to the Court 
in brief (App. Reply Br. PP- 19-21) and on oral argument, and 
fully considered by the Court in reaching its determination. 


Therefore, in view of the fact that appellant's conten— 


tions have already been considered and properly rejected by 


the Court under the applicable standard for review, the 
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petition for rehearing by the Court en banc should be ‘denied. 
Respectfully submitted, 


Warren E.Baker 
General Counsel 


Richard A. Solomon 
Assistant General Counsel 


Ruth V. Reel 
Counsel 


Federal Communications Commission 
June 5, 1958 


\¥ 772 
ee 


JOINT APPENDIX 


Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,996 


WORZ, Inc., 
Appellant, 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


MID-FLORIDA TELEVISION CORPORATION, 


Intervenor. 


APPEAL FROM THE FEDERAL COMMUNICATIONS COMMISSION 


United Sigies Court of Appeals 
For the ; 
District of Columbia Circuit 


FILED idk 1.5 1958 


UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit — 


No. 13,996 


Appellant, 


Vv. 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


MID-FLORIDA TELEVISION CORPORATION, 


Intervenor. 


APPEAL FROM THE FEDERAL COMMUNICATIONS COMMISSION 


JOINT APPENDIX 


Record 


'_Page 


Prehearing Stipulation 


Excerpts from Amendment to application, 
filed by WORZ, November 16, 1953 - 
Letter from Citizens National Bank of 
Orlando, to Mrs. Naomi Murrell, 
dated November 13, 1953 a 


Excerpts from Deposition of William R, Miller 
Exceprts from Deposition of Mary M. Wilson 


WORZ Exhibit No. 20 - Irving M. Felder’s 
name as written by Mary M. Wilson 


Excerpts from Deposition of Dallas C. Crutcher 
Excerpts from Deposition of Irving M. Felder 


WORZ Exhibit No, 21 - Signature of 
Irving M, Felder S95 5 


Excerpt: from Deposition of Stephen Wesley 
Ison, Jr. ee ea Ses 


Excerpts from Deposition of Myles H. Johns 
Excerpts from Deposition of J, Ward Wilson 
Excerpts from Deposition of Curtis S. Gibson 
Excerpts from Deposition of Celia Stevens 
Excerpts from Deposition of Lawrence Amos 


WORZ Exhibits 


Exhibit No, 1(b) - Background and Experience - 
Biographical information of officers, 
directors and stockholders - . 


Exhibit No. 2 - Integration of ownership 
with management ae 


Exhibit No. 4a -(Proposed TV Programs) - 
Statement of Program Policies 


Exhibit No. 11 - In re Addition to Issue (b)  . 


Exhibit No, 12 - Real Estate and Chattel 
Mortgage 
Mortgage note 

Exhibit No, 22 - Letter from Irving M. Felder 


to Federal Communications Commission, 
dated November 3, 1953 


Mid-Florida Exhibits 


Exhibit 5-A - Studies and Surveys: Com- 
munity contacts and cooperation with 
local organizations (Excerpts) . 


Exhibit 7 - Description of Studio-Office- 
Transmitter Building tos Soe 0 


Excerpts from Proposed Findings and Conclusions as to 
Issues relating solely to WORZ, Inc, 5 3 


Appendix 
Page 


1 


Excerpts of Excerptions to Initial Decisions 


Excerpts from Application filed by Mid-Florida 
- Television broadcast engineering data 


Petition to Enlarge Issues, Filed by Mid-Florida 


Reply to Opposition to Petition to Enlarge Issues, 
Filed by Mid-Florida fe ¢ 


Opposition to Mid-Florida Petition to Enlarge 
WORZ Issues 


Excerpts of Petition to Enlarge Issues Relating to 
Mid-Florida Financial Qualifications, 
filed by WORZ 


Excerpts from Proposed Findings of Fact and 
Conclusions of Mid-Florida Television 
COPDa te none 


Excerpts from Exceptions of Mid-Florida Tele- 
vision Corporation to Initial Decision 


Excerpts from Partial Reply of WORZ, Inc., to 
Exceptions and Briefs é 


Excerpts from Initial Decision of Hearing 
Examiner Basil P. Cooper 


The "Failure to Disclose” Issue 


The “Party-In-Interest” Issue. . 


Summary of the evidence on which Mid- 
Florida bases the contention that Mr. 
William ©, Murrell, Sr. was and is 
@ party in interest in the television 
application and a party in interest in 
Radio Station WORZ .. 


Television Proposals . 


Integration of Ownership with Management 


Conclusions 


FCC Decision granting application of Mid-Florida, 
Released June 7, 1957 C 


Preliminary Statement 

Findings of Fact 

The “Failure to Disclose” Issue 

The “Party-In-Interest” Issue 

Past Performance of Station WORZ 
Television Proposal . . 

Studios and Equipment on Misa 2 
Ownership Reports of Mid-Florida Radio Coen 
Broadcast Interests of Class B Stockholders 
Operation of Radio Station WGAY . . 
Studios and 48 quipment me ke 
Equipment - C o . . 2 2 


iii) 
INDEX (Cont'd.) 

| Record Appendix 
__Page Page 

The letter of November 3, 1953, ; | 9585 266 

Conclusions ee es . ' 2589 

Local Residence . . . . «. s ‘ | 2589 

Diversification of Occupations of Principals . ° | 2590 


Civic Participation me SS | 2591 


Integration of Ownership with Management : : 2592 
ees 5 6 Ss 8 2 3 “ . ; 2593 


Diversification of the Media of Mass i 
Communications a 4 5 mF | 2595 


Past Performance ss . 2 | 2596 
Policies ee ne yf by tes ' 2599 
Planning A Sy Sah : , : 2599 
Hours of Operation . . ee : | 9599 
Program Proposals + 5 5 + 4 : 2600 
Studios 2 5 * A 2602 
Equipment . . - 4 . 5 5 2604 


Staff 4 oars 2605 
Other Matters nm s 5 % 4 ; ' 2606 


| 2614 
Summation so. 5 : . , 2615 


Legal Qualifications 


Excerpts from Transcript of Proceedings . > 3 : 805 


Witesses: 


Joaquin M. Hill 
Direct , . 


William O, Murrell, Jr. 
Direct . - 4 


Eugene D. Hill 
Direct 


Naomi T, Murrell 
Cross * . . 
Further Direct a“ 4 
Further Cross , “ 


William Oliver Murrell, Jr. 
Cross 5 “ 4 . 


Eugene D, Hill 
Cross (Resumed) 


A. P. Phillips, Jr. 
Cross - “ 


John Werner Kluge 
Cross, 
Redirect 


(iv) 
INDEX (Cont'd.) 


Record Appendix 
Page Page 


Excerpts from Transcript of Proceedings (Cont'd.) 


Witnesses: 


Hershell Stuart 
Direct. . 


Alvin H. Savage 
Direct . 
Cross ee 


Hyman M, Roth 
Direct .  . 
Cross oo 


Joseph L, Brechner 
Cross ee 
Redirect c 


Charles Fuller Hunt 
Direct . . 
Cross a 6 


John E, Surrick 
Direct . . 
Cross e oF 


William O. Murrell, Jr., 
Direct . . « 


Eugene D, Hill 
Redirect 


1 


UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


WORZ, INC., Appellant 
Vv. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Appellee 


MID-FLORIDA TELEVISION CORP., 
Intervenor 


PREHEARING STIPULATION 
The Appellant, Appellee, and Intervenor hereby stipulate that 


Case No. 13,996 


the following are the issues presented in this case, it being agreed and 
understood that the parties do not concede the correctness of any legal 
or factual premise implicit in the formulation of the questions: 
1. Whether the Commission may determine a person to be 
a “party in interest" without defining the term as used in this 
case and in the absence of a statutory or judicial definition thereof. 
2. Whether the Commission may declare a person to be a 
"party in interest" without his also being a principal, and whether, 
under a reasonable definition of the term, the Commission erred 
in holding William O. Murrell, Sr., to be a "party in interest"’. 
3. Whether the Commission's adverse conclusions with 
respect to testimony and disclosures on the part of appellant as 
to the relation of William O. Murrell, Sr., to appellant, were 
based on proper findings of fact and rationally followed from the 
findings that it did make, particularly in view of the Hearing Ex- 
aminer's conclusion on this point after observing the witnesses. 
4, Whether the Commission erred in finding that the action 
of Hyman N. Roth, the secretary, a director, and a stock sub- 
scriber of intervenor, in originating the letter to the Commission 
purporting to be written by a person other than Roth, was, under 
the circumstances of this case, "less serious" than the matters 
considered adversely to appellant. | 
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5. Whether the Commission's statement that "the existence 
of completely inadvertent errors would not have led to the inclu- 
sion of a special issue and the questioning of WORZ's character 
qualifications" constituted a prejudgment of that issue and, if so, 
whether such prejudgment was unlawful and erroneous. 

6. Whether the Commission erred, to the prejudice of 
appellant, when it waived its rules as to the location of the main 
studio of intervenor. 

%. Whether the Commission erroneously ignored evidence 
that the intervenor's proposed studio-transmitter-office building 
would not be available, and then in failing to accord appellant a 
substantial preference in the matter of studio location. 

8. Whether the Commission erred in disregarding interven- 
or's corporate practice of determining its financial and opera- 
tional policies, including those of programming, through a non- 
resident three-man executive committee, and then in failing to 
accord appellant a substantial preference in the areas of local 
residence and integration of ownership with management. 

9. Whether the Commission erred in disregarding evidence 
of alleged irregular and improper corporate procedure on the part 
of intervenor. 

10. Whether the Commission erred in holding that inter- 
venor had a greater degree of broadcast experience despite the 
complete absence of any record facts as to the operation of six 


of the broadcast stations owned by certain of intervenor's princi- 
pals. , 


11. Whether the Commission made erroneous findings as 
to the evidence relating to appellant's and intervenor’s proposed 
television equipment and then erred in awarding an advantage to 
intervenor in this connection. 

12. Whether the Commission erred in refusing to accord 
appellant a preference over intervenor in the realm of the past 
operation of their respective Orlando standard broadcast stations. 
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13. Whether the Commission erred in awarding a preference 


tg intervenor in the matter of proposed television programming. 
14. Whether the Federal Communications Commission 
erred in failing specifically to pass upon individual exceptions 
taken to the Initial Decision of the Hearing EEEECE by parties 
other than appellant. : 
Appellee and Intervenor reserve the right to argue that ¢ one or more of 
the issues are not properly before the Court. 

It is further agreed that the following procedure shall govern the 
filing of briefs and the Joint Appendix: 

1. The preparation and filing of the Joint appences shall be 
deferred, as hereinafter provided, until the printed briefs of the 
parties shall have been served and filed. : 

2. On or before November 25, 1957, the Appellant shall 
serve and file its multilithed or printed brief. 

3. On or before January 6, 1958, the Appellee and Intervenor 
shall serve and file their multilithed or printed briefs. 

4. The Appellant shall file its multilithed or printed reply 
brief, if any, on or before January 21, 1958. | 

5. The Joint Appendix shall be printed or multilithed and 
served and filed on or before January 31, 1958. It shall be kept 
as short as possible and its pages shall be independently num- 
bered but the portions of the record printed therein shall also 
state the pages of the record wherein this material may be found. 
Unless otherwise determined by the parties, no part of the Notice 
of Appeal shall be printed in the Joint Appendix, but this Prehear- 
ing Stipulation shall be included. 

6. All references in the briefs shall be to the page numbers 
of the record which was filed with the Clerk of this Court. 

Respectfully submitted, | 
WORZ, Inc., By Eliot C. Lovett 


Federal Communications Commission 
By Richard A. Solomon 
October 2, 1957 Mid-Florida TelevisionCorp. , By Paul Dobin 
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[Stamped "FCC, Nov. 16, 1953, Office of Secretary"] 
Citizens National Bank of Orlando 
Orlando, Florida 
November 13, 1953 


Mrs. Naomi Murrell, President 
WORZ, Inc. 

790 North Orange Avenue 
Orlando, Florida 


Dear Mrs. Murrell: 

This is to advise you that we will loan to WORZ, Inc. the sum of 
$70, 000. 00 on the note of the company. This loan is to be repaid within 
three years and to bear interest at the rate of 6% per annum, interest 
payable quarterly, and the payments to accrue in one, two and three 
years. This commitment is subject to the following conditions: 

(1) That your company is awarded a television construction 
permit for channel 9, Orlando, Florida. 

(2) That monies to be advanced to you will be used in the 
construction or operation of such television station in Orlando, 
Florida. 

(3) That said loan will be qualified as to terms so as to 
constitute a'first mortgage lien in the opinion of our attorney 
upon the present assets of the corporation, both tangible and 
intangible. 

(4) That all obligations to officers and stockholders be 
subordinated to the bank loan. 

(5) That the loan be personally endorsed:by you, Mr. W. O. 
Murrell, the officers and directors. 


(6) At the time of closing the loan, you are to furnish us 


a current financial statement showing substantially the same 
ratio of assets as is shown on the statement you have furnished 
us at the time this application was presented. 
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We trust you will be successful in obtaining the construction per- 
mit, and wish you much success in the operation of this station in Or- 
lando. 
Very truly yours, 


/s/ C. E. Davis, 
Vice President and Cashier 


[Rec'd Mar. 1, 1955, FCC] 
DEPOSITION OF WILLIAM R. MILLER 
* * * x 
181 [BY MR. DOBIN] 

Q. Do you remember any time you were on the roof working at 
that antenna when Mr. Murrell, Sr., was there? A. Yes, sir. 

Q. Would you explain the occasion for that? A. Yes, sir, I 
asked him to look at it after it was erected. He saw me building it 
and was curious and he wanted to know what it was and I told him and 
the ones he saw was the fours, so when I got it finished, I toldhim to 
come upon the roof and I will show you. : 

Q. Was he usually interested in technical equiihent around the 
place? A. Just moderately so. 

Q. Moderately so? A. Yes, sir, justasa spectator being 
curious about something. 


,2- How do you know he was a spectator? A. Well, that was 


the only way I ever knew him. 

Q. How do you know what his position was in the ACOMpSRY 
A. That is all he has ever told me. 

Q. Who told you what; who told you what his position was ? 
A. Well, Mrs. Murrell is the president: and Mr. Hill is the manager 
and Mr. Murrell, Jr., is the vice-president, and Mrs. Hill is the 
secretary, if I remember right. 

Q. Did you ever discuss Mr. Murrell with Mr. Surrick? 
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182 A. Not that I remember. 

Q. You don't remember that? What other conversations can you 
remember with Mr. Murrell, Sr., about the technical equipment; is 
this the only occasion he indicated interest in the technical equip- 
ment? A. No. 

Q. What other occasions can you remember? A. Any number 
of times. No way of fixing dates and times and places because he is 
in and out. Every so often he will ask me a question about something 
and I will answer it and he will go about his business. 

Q. What kind of question? A. What is this for; that thing, what 
does it do; just like you were -- if you walked in and didn't know any- 


thing about it. 
* 


[Rec'd Mar. 1, 1955, FCC] 
DEPOSITION OF MARY M. WILSON 
* * * 

191 [BY MR. LOVETT] 

Q. Did you say you recognize that letter? A. Yes, sir, I recog- 
nize the letter. 

Q. Did you write it on the typewriter? A. As far asI can tell 
from this I wrote it. ; 

Q. Are those your initials among the dictation symbols at the 
bottom? A. Yes, sir. 

Q. What symbols actually appear thereon, dictation symbols ? 
A. "“IMF:wm". 

Q. Who would the "IMF" refer to? A. Irving M. Felder. 

192 Q. Did he'actually dictate it? A. No. To my knowledge I have 
never taken dictation from Mr. Felder. Mr. Roth would have dictated 
this letter. 

Q. Why would Mr. Felder's initials be placed upon the letter 
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as he being the person to have dictated the letter? A. Well, I don't 


know how other secretaries do, but I always put the initials of the per- 

son that signs the letters. In other words, it is -- it may not be proper 
procedure, but on occasions I will note on my copy who actually did the 

dictating, but I put on the original the person who is signing. 

Q. Did Mr. Roth tell you to put Mr. Felder's initials there? 

A. No, he never gave instructions as to that and I doubt if he was aware 
any initials were there. He may have been, but he never -- 

Q. Did Mr. Roth dictate the letter? A. Yes, sir; he dictated 
it, the letter. 

Q. Did Mr. Felder sign the letter? A. No, I don't believe he 
signed the letter. Just offhand, I think that I signed it. I don't recog- 
nize my writing especially, but I don't remember having sent it to him 
for signature or having him come in. If I saw something he signed, 

I could say for sure. I imagine I signed it because I did on several 
occasions I know. 

* * * * * * 

194 Q. Now, you say you do not know whether or not that is your 
writing which was responsible for the affixing of Mr. Felder's name? 
A. Well, I will say this, I don't recall picking up a pen and signing 

195 this particular letter. In all probability itis. I am almost cer- 
tain I did sign it because I don't remember sending ange to Mr. 
Felder to sign. 

* * * * * : * 

Q. May I ask you to sign Mr. Felder's name? (Witness handed 
a piece of paper.) A. (The Witness complied. ) 

Q. Now, this is the way you normally would have written Mr. 
Felder's name, if asked to do so, is that correct? A. Well, that is 
my writing. That is the way I write it today. 

Q. Is this your ordinary handwriting or isn't it? A. I think so, 
yes, sir. 

Q. Or did you practice or were you practiced at that time to 
imitate Mr. Felder's name? A. No, I wasn't. 


8 
MR. LOVETT: Isee. Well, I offer this in evidence as WORZ 


Exhibit Number 20. 
* * 


WORZ Exhibit No, 20 


ccvEKAL LUMMUNIGATIONS COmmISSIOR 
Docket No... 5.081 Ato 
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IRVING M. FELDER'S NAME AS WRITTEN BY 


MARY M. WILLSON 
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[Rec'd Mar. 1, 1955, FCC] 
DEPOSITION OF DALLAS C. CRUTCHER 
* * * * 
DIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * * * 

297 A. * * * I think it was the same evening following my audition, 
I was interviewed in the studios of WORZ by Mr. Ison and another 
gentleman was there whom I did not know at the time but I later found 
out was a Mr. Will Murrell, Sr. 

* * * * * * 

299 Q. When did you next come in contact with Mr. Murrell, Sr. ? 
A. Well, I saw him off and on during the time I was working at WORZ 
in association with my duties there. I mean to say, I only saw him 
while I was at the radio station and most of the encounters and talks 
with him were in the control room and following that last encounter 
which I just spoke of, WORZ moved its studios out to the transmitter 
station at the other place. The incident I can recall, one evening I was 
substituting for a staff announcer on a program pertaining to safety, 
if I recall right. The guest was Trooper Jim Wilder. I was monitoring 

300 so to speak or interviewing him on safety on the highways and 
playing music or records between our short bits of conversation on the 
program. I remember this particular incident that I had selected a 
Sauter Finnegan record. 

Well, Mr. ‘Murrell obviously hadn't heard of him either because 
he burst into the control room and I believe I am qualified in saying 
burst" because it rattled quite a bit of the equipment when he came in, 
and he explained he was very unhappy with that type of music that I was 
playing. It had a rather nice beat about it and the people who was lis- 
teners to WORZ were people who were winter visitors in Orlando and 
that type of music did not appeal to them. He explained that to me quite 
forcefully at the time and made his recommendation that in the future on 
such occasions to use more discrimination in the choice of music, 


to use on that program. 
* * * * * * 

301 Q. Now, did you have occasion if at all to discuss with Mr. Ison 
the type of music you should play? A. Following that incident in the 
control room with that record I mentioned a moment ago, I believe it 
was the following day, I was on duty again and Mr. Murrell entered the 
control room while the network program was on the air and talked to 
me about program music on WORZ and expressed his apology for losing 
his temper, stating that he thought I was doing very well for the time I 

302 spent behind the control board with the experience I had, and he 
was sorry he made the out burst at the time and he went on further to 
explain once again that that type of music did not fit in with the program 
of WORZ. : 

Q. Did you discuss the type of music you were to play with Happy 
Ison? A. Yes, sir, I did. I believe the subject came up somewhere 
right around the same period. To pin it down, I would say a week 
either way, around January the 30th, 1954, and I discussed it with him 
and he had the same feeling, that the music should be categorically of 


Sammy Kaye or Fred Waring type for evening programs. 
* * * * * * 


305 Q. Now, did you ever see Mr. Murrell, Sr., and Mr. Ison have 
any quarrells or strong words passing between them? A. I can't 
recall. 


Q. Iam referring specifically to an incident about phonograph 

records? A. Yes, Idid. I recail an incident of that nature although 
306 it wasn't a quarrel since, as I understand, a quarrel takes two 

people to make it up. No, there was no quarrel. It was a definite 
statement of fact, emphasized by the breaking of two records by Mr. 
Murrell, Sr. 

Q. Tell us what happened exactly? A. Well, I will state the part 
I know first hand. The control room is at its present location is di- 
rectly adjacent and in front of the record library at the time I was 
there. I had just aired the network program, put it on the air, and 
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went outside of the control room to get a drink of water and the door to 
the record room was open and Mr. Ison was in there preparing his pro- 
gram which was a Hillbilly Show for the following day, selecting records. 
Mr. Murrell was also in there at that time and I would say he was quite 
flushed. He was very unhappy about something, which I later found out 
was the kind of music being played on the air. He felt it was too jazzy and 
to show what he meant, he pulled two records off the chair and broke them 


thusly (indicating. ) 
* * a * * 
310 CROSS EXAMINATION 
BY MR. LOVETT: 
* 


* 
311 Q. Ibelieve you stated that Mr. Ison was the program director 


while you were at the station? A. That was my understanding. 


* * * 


Q. And did you work under him as your immediate superior? 
A. Yes, I did. 
Q. He is a person then to whom you would go for any instructions 


regarding your employment? A. Yes, I would. 
* * * * * 


312 Q. And do you know the names of the officers and directors of the 


corporation aside from Mrs. Murrell? A. No, Tam sorry I don't. 
* * * * * 


313 Q. Did Mr. Murrell ever give you any directions regarding your 
employment? A. Regarding my employment? 

Q. Your duties during the time you were there, did he ever direct 
that you do something specifically? A. Over and above the record in- 
cident, possibly a few minor details but of no significance. 

Q. Did he ever give you any directions contrary to those you re- 
ceived from Mr. Ison? A. None contrary to him, but may I qualify 

314 that. I normally, the only time I would refer to Mr. Ison was 
when I was to find out if I was to do what Mr. Murrell told me to do. 
In other words, in all cases when I would refer to him for information 
on decisions is when I would refer to him for instructions or recom- 
mendations or advice from Mr. Murrell, Sr., and then reversed to 
Mr. Ison to see if it was exactly done or to get the details of how I 
should do it. 
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Q. In other words, you always verified such instructions through 
Mr. Ison as your superior? A. I verified them through Mr. Ison 
prior to performing them if he was readily available. of course, if it 
is an incident requiring immediate doing, right on the spot at that time, 
I had no recourse but to do whatever it was, but as I said, the inci- 


dents were so few and minor I don't recall. 


Q. Can you remember an incident when you went ahead without 
confirming instructions through Mr. Ison? A. No, I cannot put my 


finger on any particular incident at any time. 
* * * ak * * 
320 Q. Who was the manager at WORZ when you worked there? 
A. IfI can recall his name, I saw him very few times. It is right on 
the tip of my tongue but I think -- I can't think of hisname. When I 
first started there, Surrie, something like that. I don't recall his first 
name, but J think his last name was Surrie who was manager, theoretical- 
ly manager of WORZ. 

Q. What do you mean by theoretically? A. I had never seen him 
take part in the station activities. He seemed to be -- I can't pin it 
down, but he seemed to have no function. He was never there while I 
was there. He came in twice in two months while I was at the station. 

Q. That is during the time you were on duty during Saturday morn- 
ing and Sundays? A. MayI clarify that. I went out there also during 

321 the week to familiarize myself with the copies to be read and 
details of the board, to better qualify myself to become a good announcer, 
and all of the times I was out there, over the two months period of 
time, I don't think I knew who Mr. Surrick was until I was getting ready 
to leave there. I thought he was possibly an announcer more than any- 
thing else. : 

* * * * * * 

322 Q. Did you ever talk to Mr. Will Murrell, Jr., who is sitting 
at my right? A. I didn't know that was Will Murrell, Jr. I have spoken 
to him, yes, out there, I believe as the facts get straight in mind, I be- 
lieve that Mr. Murrell, Jr., sitting there at your right took the job 
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of Mr. Surrick. That was my understanding. I am rather confused 
on the thing of the family. 
MR. LOVETT: That is all. 


* * * 


[Rec'd Mar. 1, 1955, FCC] 
DEPOSITION OF IRVING M, FELDER 
* * * 
DIRECT EXAMINATION 
BY MR, LOVETT: 
* * * * * * 

328 Q. Did you ever authorize Mr. Roth to sign your name as Secre- 
tary? A. Igave Mr. Roth Blanket authority to sign my name as 
Secretary when I first took office upon a mutual understanding that there 
would be times when certain mail had to go out over my signature which 
was reference letters, as he explained it, and being four or five miles 
away in Winter Park it was just not expedient. I found out later why 
but that is not relevant to this meeting, but Mr. Roth was a very active 
President. He did an awful lot of my work and work for everybody. 

329 Q. Did this authority extend to every type of letter? A. Well, 
nothing personally or in business, nothing like that, but this bar asso- 
ciation business, yes, I would say so. 

Q. Anything relating to the furthering of the Bar Association's 
activities? A. Or Public Relations or any matters of Bar Business. 
Q. Any matters that wasn't of a private nature, in other words? 


A. Anything that was not private, that is right. 
* * * * * * 


330 (Thereupon, the document above referred to was 
marked as Applicant WORZ, Inc., Exhibit Number 
21, for identification. ) 
Q. Would you have dictated any such letter as Secretary? 
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A. That is a problematical question. It is just conjecture under what 
circumstances. I mean, that would be one of the determining factors, 
one of the things -- I would have only dictated it under the direction of 
the President or Board of Directors. I would not have initiated a letter 
of this type for myself, but I don't think that is within the jurisdiction of 
the Secretary. | 
* * * * * * 

332 Q. When did you first learn about this letter; you say when WORZ 
representative -- A. Well, I first learned it originally from Mr. Will 
Murrell, Jr., who called me and asked me -- I don't know whether to 
quote him -- why would I write such a letter. I said that I didn't know 
what he was talking about and I didn't know what he was talking about. 

Q. About when was that, do you have any idea; November or 


December? A. Roughly, I would say it was somewhere in August, it 


seemed like, July or August or somewhere. 

Q. Of last year? A. Of '54. 

Q. And when did you actually see a copy of the letter? A. I 
don't know the exact date, but it wasn't too long ago. Possibly in 
December or January, somewhere in that, maybe; December or Janu- 
ary, somewhere in there. A copy was brought by a member of WORZ 
to me. ) 

Q. Now, upto that time, had Mr. Roth ever discussed the letter 
with you? A. I wouldn't say he did. He might have and again I don't 
333 remember. He might have called me and told me he sent the let- 
ter over my signature, but I don't recall it. I mean, it wasn't neces- 
sary. He had never done it before and if he called me, I don't recall 


it. I don't know what he was talking about. 
* * * * * 


WORZ Exhibit No. 21. 
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[Rec'd Mar. 1, 1955, FCC] 
DE POSITION OF STEPHEN WESLEY ISON, mR. 
* * * * 
DIRECT EXAMINATION 
BY MR. LOVETT: 
* * * * * * 
412 Q. * * * Mr. Ison, is that a correct description of the audition 
of Mr. Crutcher? A. No, sir. : 
Q. Would you please tell us what happened, exactly? A. He 


came to me and I gave him his audition and used the control room to 
take his audition and then we went and got Mr. Jack Surrick, then 
General Manager of WORZ, and I asked Mr. Surrick, prior to the hir- 
ing of Mr. Crutcher, if we could hire a part time announcer and we 
were auditioning quite a few people at that time and Mr. Surrick sat 
in in all the auditions. | 

So, I put Mr. Crutcher in the booth behind closed doors and win- 
dows and we sat in Studio A. We talked, maybe once or twice about his 
voice, his context, or his delivery. I don't remember, but that is about 
it. I would say that Mr. Surrick, if he were here, and Mr. Murrell 
was here and Mr. Lovett, along with you, would have a tough time 
distinguishing one from the other without knowing them. 

If you didn't know one from the other, you wouldn't know one 
from the other. Mr. Surrick and Mr. Murrell are both about the same 


size, half a head taller maybe one way or the other, but both are alike 


413 in stature, and you wouldn't know them. 
Q. Would you say they look like twins? A. No, they are not 
twins. 
@. And did you introduce Mr. Crutcher to Mr. one 
A. No, I did not. | 
Q. Was Mr. Murrell any place on the premises at that time ? 


A. He was not. 
* 
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416 Q. As Program Director, didyou have the announcers under your 


supervision? A. Yes, sir, they were responsible to me, 

Q. What, if any, supervision did you have over the records? 

A. Well, at night Iam the Hillbilly Disc Jockey and I file all hillbilly 
records at that time. In the past we had a record librarian who filed 
records for us but it soon became a job for the other announcers to file 
records for WORZ. I was over all of them. I didn't file them, I asked 
them to file them. I filed the hillbillies, but I didn't file popular rec- 
ords. If any records were broken, they would come to me and say they 
417 had broken one, "What should I do about this, ' and I would say, 

"Yes, "or "No, " "Suit yourself, whichever you prefer." 

* * * * * * 

Q. Now, during Mr. Crutcher's testimony, Mr. Dobin also asked 
this question, "Did you ever see Mr. Murrell, Sr., and Mr. Ison have 
a quarrel or strong words between them, " and Mr. Crutcher replied, 

'T can’t recall.’ Mr. Dobin stated, "Referring to a specific instance 
about phonograph records, '' and Mr. Crutcher replied, "Oh, yes, I 
do. I recall an incident of that nature and it wasn't a quarrel as I 
understand a quarrel takes two people to make it up. It was no quarrel. 
418 It was a definite statement of fact emphasized by the breaking of 
two records by Mr. Murrell, Sr." Then, by Mr. Dobin, "Just tell us 
what happened exactly, '' and by Mr. Crutcher, "Now, I will state what 
happened first-hand. The control room is directly adjacent and in 
front of the library. At that time I was there and I had just aired the 
network program and put the program on the air and stepped outside 
to the back of the control room to get a drink of water. The door of the 
record room was open and Mr. Ison was in there preparing his pro- 
gram, which was a hillbilly show for the following day, by selecting 
records and Mr: Murrell was also in there at that time, and I did see 
that he was quite disturbed, also very unhappy about something. I 
later found out it was the type of music that was being played on the air. 
He thought it was too jazzy and to show exactly what he meant, he pulled 
two records off the pile on the chair that seemed to be prepared for that 
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purpose and broke them thusly with his hands. 

By Mr. Dobin, "Did he break them thusly, what do you mean," 
by Mr. Crutcher, "With his hands. He did not throw them or break 
them on the floor, but broke them with his hands.'' Mr. Dobin, "In- 
tentionally, '' Mr. Crutcher, "Obviously intentionally." 

Were you present in the library by the control room as Mr. 
Crutcher has testified when any such incident occurred? A. What 
you have said brings no recollection to my mind at all. I do not re- 

419 member an incident of this kind occurring at all and I do not 
believe that Mr. Murrell or Mr. Surrick would come in and break rec- 
ords as they both knew that Bill Murrell, Jr., and Mrs. Murrell had 
ordered me to save all records to send to Vero Beach and I cannot 
understand that testimony at all. 

Q. You say send to Vero Beach, do you mean the sister station, 
WNTM? A. Yes, sir, that is right. : 

Q. Now, didyou hear of any such record breaking incident ? 

A. No, I didn't, no. : 

Q. Would you formally have been advised of any eccoras having 
been broken? A. If the shucks had been pulled, I would have known it. 

Q. Did Mr. Crutcher ever tell you about any such incident ? 


A. Not that I know of. 
Q. He told you nothing about any broken records? A. Not that I 


know of. a 
421 CROSS EXAMINATION 


BY MR. DOBIN: 

* * * * * * 

422 Q. Did he ever give you any orders which he said were on be- 
half of his wife? A. Yes, sir. 

Q. Now, tell us what those orders were? A. All orders? He 
at one time said, "Here, would you take care of this, Mrs. Murrell 
would like for you to send these transcriptions back, " and handed me a 
piece of paper and I sent them back. Minor things, minute; or "Mrs. 


Murrell would like to see you in the office, "and I would say, "Thank 


you very much, "and I would go. 
* * * ! * 
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424 Q. But if he gave an order to anyone else in your presence, he al- 
ways prefaced it by, "Mrs. Murrell told me to tell you,"? A. Yes, sir. 
* * * * * * 


448 [Rec'd. March 1, 1955, FCC] 
DEPOSITION OF MYLES H. JOHNS 
* * * 


450 DIRECT EXAMINATION 
BY MR. DOBIN: 
* 


* o* * * 
457 A. Mr. Barney suggested I come to Vero Beach to see him anda 


Mr. Gene Hill who I have read and heard was to be the supervisory owner, 
I gather, of the station. 

Q. Well, did you ever get to see Gene Hill? A. No, sir. 

Q. Did anything then happen with respect to your plans to establish 
a mike radio campaign in Vero Beach? A. About mid September of "54, 
last September, the National Association of Radio, Television Broadcasters 
District Meeting was to be held in Daytona Beach. _I drove to Daytona, 
stopping to see Rex at Vero Beach. 

Q@. What happened? A. And I left him a sample of the mike radio 
and I stopped to see Mr. Hill then, but he wasn't there. Mr. Barney 
stated that he or Mrs. Murrell might be at Daytona, to the convention, 

458 and I might be able to see them there. 

Q. Who was Mr. and Mrs. Murrell, do you understand? A. Well, 
as I understand it, they are -- the Vero Station and Orlando station are 
interowned somewhat, and they are all part of the same family. 

Q. Now, you say Mr. Barney referred you to Gene Hill or Mr. and 
Mrs. Murrell with respect to what? A. Well, to sign up -- you see, 
we were talking about the radio station and I wanted to sign up Vero and 
if we did a good job in Vero, sign up Orlando, or vice versa. In other 
words, I was dealing to get one contract covering the two stations. 

Q. Now, did Barney indicate to you that Mr. Murrell would take 
care of both or one of the stations? A. Well, he said to see him for 
both of the stations. In other words, to see one of the three people. 


* * * * * 


459 Q. Right. A. And asked if Mr. Murrell was there and he was 
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not. That was after normal office hours. The person to whom I was 
talking didn't seem to know whether he would be there the next day or 
not and the next morning I called the station again and they told me Mr. 
Hill was gone, he had gone away some place to where his daughter was, 
I believe she had polio and was recuperating or recovering or taking 
treatments, and then I called Barney and he told me he would contact 
either Mr. or Mrs. Murrell at the station and try to make an appoint- 
ment for me immediately, so long as I was in Orlando, and he called 
me back in a while and told me to go out to the station, that Mrs. Murrell 
or Mr. Murrell would be there. He told me to ask for Mrs. Murrell. 

Q. Then what did youdo? A. Went to the radio station. 

@. What happened at the radio station? A. Well, I went in the 
station and asked the first person I saw if either Mr. or Mrs. Murrell 
were there and it turned out the person I asked was Mrs. Murrell and she 
took me_ back into the corner office. : 

Q. Now, stop again. Do you recognize Mrs. Murrell in the room? 
A. Yes, sir. 

Q. Where is she sitting, over here (indicating) ? 2 A. (Witness nodded. ) 

Q. Now, goon, you say Mrs. Murrell took you into the room, 
continue your story. A. Well, we discussed mike radio. 

Q. Well, now, when you got into the room was there anyone else 
in the room? A. Yes, sir. 

Q. Would you tell us what happened with respect to that person? 

A. There was a gentleman sitting behind the desk in the office, the 
corner office, and Mrs. Murrell asked that man if we could use the office 
to talk for a few minutes. She told me they were ina hurry and then when 


he got up she introduced me to this gentleman they called "Will" and said 


it was her husband. 
Q. First, what did she say, when she introduced you to him, how 


did she say it? A. She gave him my name and said "This is the man that 
Rex Barney called about." 

Q. And then how did she introduce the gentleman to you? A. Well, 
she said, "This is my husband, Mr. Murrell." : 

Q. Now, what happened after that, did that gentleman stay in the 
room ? A. No, he left. 
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Q. He left. Then what happened? A. Mrs. Murrell and I 
discussed the mike radio. I told her how the campaign was handled, 
the prices and so forth. 

Q. Do you have any recollection how long that conversation took? 
A. Oh, it couldn't have been very long, maybe 15 minutes at the most, 
with quite a few interruptions of the telephone ringing and so forth. 

Q. What was the reaction of Mrs. Murrell to your proposal? 

A. Well, I would say about 75 percent favorable. 

462 Q. Then what happened, did anybody come back into the room? 
A. Well, Mr. Murrell came in and handed Mrs. Murrell some checks 
to be signed. 

Q. Was there any conversation between them about the checks? 
A. Well, I don't recall the conversation between them. He handed her 
some checks and said -- she asked what they were for and something 
like that, and he said something about he wanted to buy some things 
and pay some bills, or bills to be paid. 

Q. And then was there any further conference in the room at that 
time? A. Well, Mr. Murrell told Mrs. Murrell that they were, he 
and some other man that was to whom I was introduced later, I guess 
it was a chief engineer, were contemplating buying a tape recorder, 

I gathered, to be used at the Vero station. 

Q. Did Mrs. Murrell ask what the tape recorder was for ? 

A. Well, he said maybe they would take one of the old tape recorders 
to Vero, as I got it. The only reason I got into it, I had a used Magne 
Tape Recorder in the trunk of my car from the station in Fort Lauder- 
dale. 

Q. Did you say anything about this tape recorder? A. I busted 
in and said, "If you are looking for a good used tape recorder I have a 
used Magne Tape Recorder from my Fort Lauderdale station, " and I 
offered to sell it to Mr. Murrell. 

Q. What did he say? A. He went and got this other man, I don't 


463 remember his name, I was introduced to him, I gathered he was 
the chief engineer. 
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Q. And then what happened? A. Well, this man to whom I 
was introduced asked me a lot of questions. I am not an engineer and 
he started asking questions about what the model was, the number 
hours of operation, condition, and I said I didn't know and he asked 
why I wanted to sell it and I said I was selling all of the undamaged 
equipment, equipment not damaged by the fire and he and Mr. Murrell 
and I started out to the car and I went out as far as the door and re- 
membered the trunk was unlocked and they went on out and looked at the 
tape recorder and they came back in a few minutes later. 

Q. What happened when they came back? A. Well, Mr. Murrell 
said ke didn't want to buy it, it was not specifically what he had in mind. 


He + how much I would take for it and I told him if he wanted it, 


I wanted to sell it real, real fast, if he wanted to sie it real fast 
I would sell for $250. 00 real quickly. 

Q. What did he say? A. Well, he said he would think about it 
and call me. 

* *x * * * * 
A. Well, I don't remember exactly how it came up, but Mrs. Murrell 
suggested I tell Mr. Murrell about the mike radio. : 

464 Q. What did he do? A. Well, I started to tell him about it, 
which is rather a complicated thing to explain, and he told me their sales 
staff"locally handled all their sales and didn't want any outside sales- 
men in and he was opposed to that type of sales promotion. 

Q. Did he indicate to you he wanted some of the mike radios? 
A. Well, I didn't know whether he was serious. He said he would 
buy a half dozen from me for $10. 00 apiece and I capiatied they were 
not for sale that way. 

* * * 

467 CROSS EXAMINATION 
BY MR. LOVETT: 

* * * * * * 

468 Q. Then I understand that later you sent to WORZ your crew 
chief, Mr. Burge? A. Yes, sir. 
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Q. And do I understand that at that time Mrs. Murrell turned it 
down, rejected the offer? A. Mr. Murrell did according to the crew 
chief. 

469 Q. And you know that of your own knowledge? A. No, sir. 

Q. He may have also talked to Mr. Hill at that time, is that 
correct? <A. Ibelieve he talked to all three of them, if Iam not 
mistaken. 

* * * *x 

REDIRECT EXAMINATION 
BY MR. DOBIN: 

* * * oe * 

A. It seems to me that Mrs. Murrell was in favor of it but only to the 
extent that Rex seemed to be in favor of it and that she thought that Mr. 
Hill ought to be informed of the proposal. Mr. Murrell seemed to be 
opposed to anything similar to it, so what was going to happen behind 
the scenes, I can’t tell you. 


sf * 


473 [Rec'd. March 1, 1955, FCC] 
DEPOSITION OF J. WARD WILSON 


* * * 


DIRECT EXAMINATION 
BY MR. DOBIN: 
* * * * 
476 Q. Where did you work? A. At WORZ. 

Q. Do you remember when you worked there? A. I came there 
in January of '51, the first part, eighth, tenth, or tenth, or somewhere 
in there. 

Q. How long did you stay there? A. Approximately 18 months, 
up until September 25th of '52., 

* * * * * 

478 Q. With what frequency if at all did Mr. Murrell give orders to 
the staff; that is Senior? A. Well, he was around quite a bit. 
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He didn't take too much in the general running of the station. He wasn't 
around giving you orders at all times. Mr. and Mrs. Murrell would 
come down from Jacksonville on various occasions and sometimes stay 
a day, overnight, maybe a week or maybe two, just in and out from time 
to time. Sometimes there was a month between the visits, sometimes 
longer, sometimes shorter. They just dropped in and Mr. Murrell, 
as I recall, never actually gave me a direct order to do anything. He 
would come in with suggestions and -- in other words, he thought it would 
be a good idea to do so and so on the station. Am I getting my point 
over? He didn't actually come in and say that you will report for work 
at such and such a time and you will not do this and you will do this. 
His attitude was that we could get along better if we had that, what do 
you think of this, and so forth. 

Q. Would they come from someone who had authority or had no 
acenOE EY A. x felt he had SEEDY: 


* 
488 Q. Did you know wee or not Dandelake's family had any interest 


in the station at that time? A. {c was my understanding that they were 
half owners. 

Q. Well, is it still your testimony that Mr. Murrell, Sr., was the 
person with complete authority? A. Yes, sir, Mr. ‘Dandelake very 
seldom -- in fact, I don't believe I saw him over once in the whole time 
I was working there. | 

Q. Oh. Who told you Mr. Murrell, Sr., was the only pe:'son with 
authority ? A. Well, no one told me that, he was the man with author- 
ity and he was the owner of the station, which I knew. 

489 Q. Well, you just stated that he was half owner? A. Well, 
whole owner, half owner, if he owns part of the station, Iam going to 


do what he says. In other words, if he is permanently in it, Tam 


going to do what he says. 
* * 


496 [Rec'd. March 1, 1955, FCC] 
DEPOSITION OE CURTIS S. ES 
* * 
DIRECT SRE 
BY MR. DOBIN: 


* bd * 
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503 Q. Did you attend a Christmas Party for WORZ Station personnel 
in 1952? A. Yes, sir. 

Q. Do you remember whether Mr. Murrell, Sr., addressed the 

504 staff of the station at that party? A. Yes, sir, he did. 

Q. Will you tell us what he said; Mr. Murrell, Sr., at all times, 
please understand? A. Well, the gist of the speech went that he was 
very proud of the bunch, he had with him which he also remarked several 
times, and he said that he thought he had one of the best staffs in the 
state and he also expressed his hopes for the future for the radio station 
and expressed his hopes also that some day they would havea television 
channel at that time. 

One thing in particular I remember. At that time it struck me as 
rather emotional because he ended up on the verge of crying in stating 
that he and his family had never taken a cent of the profits out of the station. 
Those were the things I remember most about the speech he made. 

Q. Did he ever in words -- did he ever use such words as "me" 
and "momma" in that speech? A. Yes, sir, a couple oftimes. I 
have heard him use the phrase several times. 

Q. Who was he referring to as Momma? A. Well, his wife. 

Q. Can you identify her in this room? A. Yes, on my right here. 

Q. In his remarks at the Christmas Party in 1952, did he talk 

505 specifically about WORZ plans for television? A. Well, asl 
recall, he mentioned several things in the speech. He didn't dwell too 
long on any one, but he did say he had great hopes for the radio station 
as such in the future and great hopes that they would get a television 
channel, yes, he did. 

Q. In making these remarks, did he associate himself with the 
plans for television? A. Well, normally if a person says "we" I 
would take it for granted they were associating themselves. Wouldn't you? 

Q. Did he'use the word "we" in making these remarks? A. As 
T recall, yes, sir. 

Q. Based upon your experience in the station as an employee, did 
the staff consider him as a person with authority in the station? A. Yes, 


I'd say they would. 
* * 
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514 Q. To what extent, if any, did Mr. Murrell, Sr., participate in 
the discussions at these Program Counsel Meetings? A. Well, he 
would discuss with us the same as any of us there, the pros and cons 
of an idea or program and the family itself had the right to vote or not 
to vote as they chose. 

Q. Did he vote, as you recall it, at times as a member of the 
staff and at other times as a member of the family? A. I recall one 
incident in particular, yes. We hada program called Unshackled which 
ran on Friday night and at that particular time and meeting, there was 
six or eight of us there and Mr. Murrell, I do know, was present because 
something came up later. Several of the staff felt that the program 
should be discontinued. I recall vividly that Mr. Murrell and myself 
voted to continue that program in our schedule and the following Friday, 
after the Counsel meeting, we did not run the program ‘Unshackled be- 
cause the most voting was the rule and that Friday night we got numer- 
ous calls and in the next couple days got several telephone calls and 
cards asking why we did not run Unshackled and the following Friday 
night it was reinstituted and as far as I know it is still running. 


Q. Did you ever have a conversation with Mr. Murrell, Sr., 
concerning that? A. I remember the next Counsel Meeting in partic- 
ular and one time him remarking, "I guess you and I were right about 

515 the program Unshackled," meaning that he thought we were right 
that it should be kept on the schedule. | 


Q. Was that the first time that Mr. Murrell voted in the Program 
Counsel Meetings ? 
A. Well, I recall this one particularly. There were other 


instances that he expressed his opinion on things and he did vote, yes. 


* * * * ! * 


517 Q. Now, did Mr. Murrell, Sr., ever discuss with you or have 


any conversation with you with respect to yourTV backing or prospects 
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for TV? A. Well, a couple of times things like that were mentioned. 
IJ remember one time in particular I was in what they call the program 
room filing some cards on records and he sat at the desk across from 
me and said he hoped that they would get the TV channel and he just 
remarked they would do the best programming possible and he turned 


to me and said, "With your features and your voice, you should be very 


good on TV," those were his words. 

Q. You say he talked about "we'' again? A. Well, he said 'T 
hope we can get a channel, " is what he said. 

Q. We get the channel? A. Yes, sir. 

* * * * * * 

520 Q. Now, do you know to what extent Mr. Murrell, Sr. partici- 
pated in the preparation of the TV plans for WORZ? A. Well, I don't 
know exactly what he did on it, he worked on them, but I do know a 
couple of times when the members of his family or other people worked 
in the office back of the building attached to the radio station, when he 
came through he said something about "This TV data never seems to 
end. '* A couple of times he made the remark, he said, "We have been 
sweating ourselves to death, '' something to that effect, working on all 
of this TV stuff and by saying, 'We'I would take it he included him- 


* * 


CROSS EXAMINATION 
BY MR. LOVETT: 
* * * * * * 
532 Q. Did Mr. Murrell ever give you any orders or directions con- 
trary to the ones given by Mr. Fuller? A. NotthatI recall. The 
533 only thing I recall him saying is that it was a policy around the 
station against playing rhythm and blues music as such. 


* * * * * 
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[Rec'd Mar. 1, 1955, FCC] 
DE POSITION OF CELIA STEVENS 
* * * 
DIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * * * 

548 Q. Did you attend the Christmas party of 1952? A. Yes, sir. 

Q. Do you remember anyone who spoke to the employees at that 
party? A. Yes, sir. 

Q. Do you recall who spoke to the employees? A. To tell you 
the truth, I can't remember anybody but Mr. Murrell that spoke. 

I don't think Mr. Hill was there. I don't remember very definitely. 
I remember that he spoke to us. 
Q. Who spoke, Mr. Murrell, Sr.? A. Yes, sir, because there 
549 was sort of a pep talk. 

Q. What did he say, do you remember the subject of the words 
he used? A. No, I can't remember exactly. AllI know was that it was 
what we called a pep talk. It was like a football pep talk, you know, we 
have to sit together and work together and all of that. | 

Q. Now, did he say ‘We have to work together, " did he use words 
to the effect of "we"; did he make himself part of it? A. I took it 


for granted as that. I don't say I heard the word “wet'used. I assumed 


it was. 

Q. Why did you assume that? A. Well, it was that kind of talk, 
it included everyone. : 

Q. Did he mention television in his talk in any way? A. The 
only thing I remember about television being mentioned was that some- 
thing to the effect that everything we would all -- I guess it was meant 
for the announcers, that is the impression Ihad. I can't remember 
exactly. Something about most of the money was going toward televi- 
sion and that was why there wasn't more money available. That sort 
of thing, that it was being saved for television, but that is all I can 


remember. 
* * * * * * 
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[Rec'd Mar. 1, 1955, FCC] 
DEPOSITION OF LAWRENCE AMOS 
* bd * 
DIRECT EXAMINATION 
BY MR. DOBIN: 
* a * * * 
562 A. * * * I want to be completely honest. I never heard 
Mr. Murrell discuss anything with anybody in any capacity at the sta- 
tion that he did not specifically state he was speaking for Mrs. Murrell. 
I recall that very specifically. 
* * * * * x 
563 Q. Did you do any work on the television application or the 
television plans of WORZ? A. Some. 
Q. Will you tell us exactly what you did? A. Mr. Surrick 
564 asked me if I would work with him on realigning the proposed 
program structure, the proposed programming plan for the application, 
and I did work with him over a period of possibly 45 to 60, maybe 60, 


days intermittently from time to time on revamping the proposed pro- 


gram structure. 

Q. Now, tell us what you did, a little more with respect to the 
program structure? A. We worked out some of the Exhibits to be 
submitted with the application for subject service programs. We com- 
pletely revised the daily schedule for the proposed program structure. 
As nearly as I can recall that is about all I had to do with it. 

Q. When you say "we" who are you referring to? A. Mr. Mur- 
rell, Sr., and myself. 

Q. Did Mr. Murrell, Sr., ever discuss color television with 
you? A. Yes, sir, on an occasion, a few occasions. 

Q. Do you remember the substance of those conversations? 

A. The only one that comes immediately to my mind was one occasion 
just immediately prior to Christmas of 1953. We were talking about 
the move for the radio station from 790 North Orange out to the West 
Washington Street, or Old Winter Garden Road, and the subject came 
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up. I have no recollection as to who started it, on how that building 
at 790 North Orange would be adaptable for television use and we dis- 
cussed that for possibly ten or fifteen minutes. 

565 Q@. Did he to any extent tell you or show you how the building 
would be used for television? A. Mr. Murrell never came out and told 
me anything as a direct statement as I recall it, but what we discussed 
was looking at the studio arrangement. Mr. Murrell asked, do you not 
think that would make a good studio or that a good contsoe room, or 
something to that effect. } 

Q. Based on your conversations with Mr. Murrell, Sr., did he 
show a knowledge of the television proposal of the application of WORZ ? 


A. Well, I presume by that you mean a thorough knowledge ? 


Q. Well, you tell me what you know; did he show any knowledge 
or how much knowledge? A. Mr. Murrell was acquainted with the 
application to the extent he seemed to be familiar with a part of the appli- 
cation he was involved with. : 

Q. Program part? A. Yes, sir. 

Q. Based on your conversations with him, did he show he was in- 
terested or enthusiastic about television? A. Well, I would say he was 
enthusiastic about it. | 

* * * 

567 CROSS EXAMINATION 
BY MR. LOVETT: : 

* * * * *: * 

568 Q. You stated that Mr. Murrell, Sr., seemed to be well acquainted 
with the program proposal contained in the television SOERSEERY 
A. Yes, sir. 

Q. And just how well acquainted was he? A. se. maybe I 
should qualify it to this extent: When it came up on occasion that we 
discussed it, Mr. Murrell didn't speak as a person completely un- 
familiar with what we were talking about. I didn't mean to say he was 
not familiar with the finer points of it, but he was familiar with the 
overall plan. 
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Q. You mean as to the number of hours? A. Yes, sir. 

Q. You are not referring to individual programs? A. No, I 
am speaking of the general picture that was anticipated to be proposed, 
hours, operation, numbers and categories of programs. I know in one 
instance he had approached one of the public officials about doing public 


service programs. 
* * 


WORZ Exhibit No. 1(b) 


Background and Experience 
* * * 


BIOGRA PHICAL INFORMATION OR OFFICERS, 
DIRECTORS AND STOCKHOLDERS 
(Submitted by Naomi T. Murrell) 
1. Statement of Naomi T. Murrell 


My name is Naomi T. Murrell. Iam the President, a Director 
and the owner of approximately 55% of the voting stock of WORZ, Inc. 

I was born in Florence, Indiana, on November 6, 1905. When 
I was very young, my family moved to Umatilla, a small village near 
Orlando, Florida, where they established the family homestead in 1910, 
a property which I inherited and still own. 

My residence is 230 East Marks Street, Orlando, Florida, which 
property I purchased and have owned since November, 1952. 

Iam a registered voter and vote in Orlando. My early education 
was in the public schools at Umatilla, Florida, after which I attended 
Central Normal School, Edmond, Oklahoma, until I entered John B. 
Stetson University at Deland, Florida, where I studied music, drama- 
tics and art. Early this year, I enrolled in the Orange County Vocational 
School where I am now studying electronics. 

My son, William O. Murrell, Jr., and my daughter, Joaquin 
(Murrell) Hill, as children in competition with others throughout Florida, 
won many honors and much publicity as amateur artists, performers 
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and entertainers, working exclusively at benefit performances until 
about 1939 when they appeared on a nationwide network from New York. 

As my children became professionals, it was necessary that I 
travel with them, make contracts, direct rehearsal of the acts with 
bands, supervise and control their financial affairs, and in all matters 

578 and things act as their business manager. My business experi- 
ence was further supplemented by the purchase and sale of real estate 
and the supervision of building and construction. 

Through the years I have acquired or constructed other properties, 
and during the past 15 years I have managed and supervised the re- 
construction and rental of my various properties in Jacksonville and 
Orlando. These transactions have involved large sums of money, also 
mortgaging, satisfaction of mortgages, borrowing and repaying money, 
and in general carrying on appreciable business activities. 

In order to enable me to do all things business-wise under the 
laws of the State of Florida the same as if I were unmarried, and without 
the consent of anyone, I have, pursuant to my petition, been authorized 
by the Circuit Court of Orange County, Florida, to be a "free dealer" 


under the Florida statutes. * * * 
* * * * * | * 


WORZ Exhibit 2 
INTEGRATION OF OWNERSHIP WITH MANAGEMENT 
(Submitted by Naomi T. Murrell) 


1. Statement of Naomi T. Murrell 
* * * * * * 


597 * * * I took up permanent residence in Orlando early in 1952, 
which was not long after I became President of Central Florida Broad- 


casting Company in 1951. * * * 
* * * 


WORZ Exhibit No. 4(a) 
(Proposed TV Programs) 


STATEMENT OF PROGRAM POLICIES 
(Submitted by Naomi T. Murrell) 

At a joint stockholders' and Directors' meeting of WORZ, Inc., 
held in the offices of the corporation in Orlando on June 17, 1954, the 
following statement of program policies for the proposed television 
operation was unanimously adopted: 

1. Full cooperation shall be extended to all civic organizations 
and groups for the furtherance of their civic activities and, generally, 
to all Federal, State, and local governmental agencies. The Program 
Department will assist in the production of such programs to the end that 
they will be most effective. 

2. The Station shall endeavor to arrange for the broadcast of 
discussions of issues of general public interest, preferably in the form 
of a debate or panel discussion. If both sides of a controversial issue 
cannot be broadcast on the same program, they shall be broadcast sep- 
arately, or the one willing to air its views shall be given time and the 
opposing side offered a comparable time to use when it sees fit. 


3. Political broadcasts will be carried, with equal opportunity being 


afforded to each candidate for public office to purchase time at the es- 
tablished station card rates available to comparable commercial adver- 
tisers. 

4. Representative religious programs shall be carried free of 
charge, with due regard for all established religious faiths in the area. 

5. The Station shall cooperate fully with the public and private 
institutions of learning in the area, providing free time for educational 
programs in the furtherance of the work of the various schools and col- 
leges and for the information and cultural and intellectual benefit of 

642 the audience and in recognition and furtherance of student and 

faculty development. 

6. The Station shall conform to the Television Code adopted by the 
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National Association of Radioand Television Broadcasters. * 

7. The percentage of commercial programs shall be restricted 
to a maximum of 80% of the over-all schedule. 

8. News shall be broadcast in an unbiased and non-editorial man- 
ner, Fair play and good taste shall be exercised at all times in the 
presentation of news. | 

643 9. If at any time local events occur which the Station considers 
of special importance and interest to the area, the Station shall, if neces- 
sary, cancel network or other programs so that the event may be given 
appropriate airing. 

10. The telecast day shall be extended as additional programs 


* Adherence to the NARTB Code means, among other things, that at- 
tacks on religion and religious faiths will not be allowed; that divorce will 
not be treated casually or justified as a solution for marital problems; 
that illicit sex relations will not be treated as commendable; that sex 
crimes and abnormalities will not be accepted as program material; that 
drunkenness and narcotic addiction will never be presented as desirable or 
prevalent; that the administration of illegal drugs will not be displayed; 
that the consumption of liquor, when not required by the plot or for proper 
characterization, will not be shown; that televised drama will not simulate 
news or special events in such a way as to mislead or alarm; that cruelty, 
greed, or selfishness will not be presented as worthy motivations; that 
excessive or unfair exploitation of others or of their physical or mental 
afflictions shall not be permitted as praiseworthy; that criminality shall 
not be presented as desirable or a proper subject of sympathy; that there 
shall be no presentation of techniques of crime in such detail as to invite 
imitation; that the use of horror for its own sake will be eliminated; that 
the presentation of murder or revenge as a motive for murder shall not 
be presented as justifiable; that suicide as an acceptable solution for hu- 
man problems will not be aired; that profanity, obscenity, smut, and vul- 
garity will be forbidden even when likely to be understood only by part of 
the audience; that lewdness and impropriety shall not be suggested by the 
movements of performers; that racial or nationality types shall not be 
shown in such a manner as to ridicule the race or nationality; that the ad- 
vertising of hard liquor shall not be accepted; that the advertising of 
fortune-telling, occultism, spiritualism, astrology, phrenology, palm 
reading, numerology, mind-reading, or character reading will not be ac- 
cepted; that the advertising of intimately personal products which are gen- 
erally regarded as unsuitable conversational topics in mixed social groups 
will not be accepted; and that the advertising of tip sheets, race track pub- 
lications, or organizations seeking to advertise for the purpose of giving 
odds or promoting betting or lotteries will not be accepted. 


34 
become available and as the economics of the operation warrants, it 
being the opinion of the Board of Directors that financial soundness of 
operation is conducive to the rendition of maximum service to the 
community. 

11. In addition to an extension of the telecast day when feasible, 
every effort will be made to serve such area as may prove to have a 
community of interest with Orlando and the adjoining initially-served 
area, and to that end any necessary increase in coverage will be sought 


through additional power and/or increase in antenna height. Also, 


commensurate with a sound operation in the Orlando market, all techni- 
cal advances such as color and three-dimensional television will be 
incorporated in the station operation. 


WORZ Exhibit No. 11 
IN RE ADDITIONAL ISSUE (b) 
Statement of Naomi T. Murrell: 

My name is Naomi T. Murrell. Iam President, Director, and 
majority stockholder of WORZ, Inc. Iam also President and a Direc- 
tor of Central Florida Broadcasting Company, all of whose stock is 
owned by WORZ, Inc. 

In connection with the conduct of the affairs of these corporations, 
I have presided as President and have acted in co-operation with the 
other Directors. My husband, William Oliver Murrell, has not been 
an officer or Director of WORZ, Inc., since November 28, 1953, and 
has not been an officer or director of Central Florida Broadcasting 
Company since July 6, 1954. He has held no stock in WORZ, Inc., 
since November 28, 1953, and neither he nor any other individual has 
held any stock in Central Florida Broadcasting Company since the 
transfer of control of that Company to WORZ, Inc., in May, 1952. 

Shortly thereafter, William Oliver Murrell expressed a desire 
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to withdraw from all active participation in the affairs of WORZ, Inc., 
and wanted me to assume the entire responsibility of control. I had 
already been closely identified with the financial affairs of Central 
Florida Broadcasting Company, having mortgaged some of my real 
estate in order to loan substantial funds to the Company. In the light 
of his expressed desire, he filed an application (BTC-1331) with the 
Commission on Form 316, requesting consent to the gift of two shares 
of his stock in WORZ, Inc., to me. The application, which I executed 
as assignee, contained the following statement: "William Oliver Mur- 
811 rel has resigned as an officer and Director of WORZ, Inc., and 

he desires to withdraw from all active participation in its affairs, 
turning over to his wife the entire responsibility of control." It was 
filed late in June, 1952, and granted on July 7th. , 

The following day, Mr. Murrell transferred to me, two shares of 
his stock which increased my percentage interest from 49% to 51%. 
Later, on July 12th, he decided to transfer to me the remaining five 
shares of his stock, which increased my ownership to 56% These 
transfers were reported to the Commission under date of July 12, 1952. 

William Oliver Murrell, in no way, directly or indirectly, played 
any part in, or sought to influence, the adoption of policies concerning 
the television station proposed by WORZ, Inc., and he has likewise 
similarly had no part in the operation of Stations WORZ and WORZ-FM 
by Central Florida Broadcasting Company. Although he continued as an 
officer and director of Central Florida Broadcasting Company until 
July 6, 1954, he did not participate in any of the meetings of the direc- 
tors and he was not active in any way whatsoever in connection with the 
operation of the Station. 

Furthermore, William Oliver Murrell did not participate in the 
preparation of the pending application of WORZ, Inc. , for television 
facilities, and he has participated in no way in the prosecution of that 


application or in the preparation of the date which has been submitted to 


the Commission in connection therewith. 
/s/ Naomi T. Murrell, Affiant 
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Sworn To And Subscribed Before me this the 12th day of November, 
1954. 
/s/ Nazoma M. Harmon, 
(SEAL) Notary Public, EBS of Florida at Large 


* * 


812 WORZ Exhibit 12 
STATE OF FLORIDA, COUNTY OF ORANGE: 
I, The undersigned, Clerk of the Circuit Court in and for the County 
and State aforesaid, DO HEREBY CERTIFY, that the foregoing is a 
true and correct copy of REAL ESTATE AND CHATTEL MORTGAGE 
between HAZELWOOD, INC., Mortgagor, and WM. JOE SEARS, AND 
WALTER C. SHEA, Mortgagees Recorded in MORTGAGE Book No. 
538 on Page 142-157, of the Public Records of said County. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal at 
Orlando, Florida, on July 13, 1954. 
ARTHUR W. NEWELL, Clerk of the Circuit Court. 
by /s/ F. S. Statham, D.C. 


NOV 19 1953 
11:00 A. M. Mortgage Book 538 Page 142 359629 10°° pd 


REAL ESTATE AND CHATTEL MORTGAGE 
THIS MORTGAGE, Executed this 17th day of November, A.D., 
1953, by HAZLEWOOD, INC., a Florida Corporation, hereinafter 
called the Mortgagor, to WM. JOE SEARS and WALTER C. SHEA, both 
of the City of Jacksonville, Duval County, Florida, hereinafter called 
the Mortgagees, 
WITNESSETH: 


That in consideration of the aggregate sum named in two (2) 


promissory notes hereinafter described, and other valuable considera- 
tions, the Mortgagor does hereby grant, bargain, sell, alien, remise, 
release, convey and confirm unto the Mortgagees in fee simple, 
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the land, of which the Mortgagor is now seized and possessed and in 
actual possession, in Orange County, State of Florida, described as 
813 follows, to-wit: 
Tract 1: The South 966 [illegible] feet of the NW 1/4 of 
NE 1/4 of Section 31, Township 22 South, Range 
29 East; 
Tract 2: Beginning on the West line of the NE 4/4 of NE 
: 1/4 of Section 31, Township 22 South, Range 29 
East 360. 9 feet North of Southwest Corner of said 
NE 1/4 of NE 1/4, run thence North 1° 41' East 
along said West line 599.1 feet, thence South 89° 
58' East 236. 23 feet, thence South 1? 47' West 
463. 04 feet, thence South 89° 49" 15" West 100 feet, 
thence South 1° 47" West 135.67 feet, thence South 
89° 53° 30" West 134. 92 feet to the point of begin- 
ning. : 
TOGETHER with all the buildings, towers, wiring, cables, structures, 
improvements, and fixtures of every kind now or hereafter upon said 
lands; and also all the rents, revenues, issues and provits of and from 
the properties encumbered by this Mortgage, which are hereby assigned 
and pledged to the Mortgagees, together with all improvements now or 
hereafter located thereon, and also all of the machinery, equipment, 
appliances, furniture, fixtures, chattels and personal property and 
facilities owned by the Mortgagor and used by it, or useful to it, 
in its business in the City of Orlando, Orange County, Florida. 
Received $231. 00 in payment of taxes due on Class 
"C" Intangible Personal Property, pursuant to Chap- 
ter 20724, Laws of Florida, Acts of 1941. 
RECEIPT NO, 18395 
/s/ G. A. Cheesman 
Tax Collector, Orange County, Florida. 
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824 MORTGAGE NOTE 


$57, 750. 00 ORLANDO, FLORIDA 
NOVEMBER 17, 1953 
FOR VALUE RECEIVED, the undersigned jointly and severally 
promise to pay to the order of WALTER C. SHEA, the principal sum 
of Fifty-seven Thousand Seven Hundred and Fifty Dollars ($57, 750. 00) 
with interest thereon, or on the balance thereof from time to time re- 


maining unpaid at the rate of five (5%) per centum per annum from 


date until paid. Said principal sum and interest shall be payable at 
The Atlantic National Bank of Jacksonville, in Jacksonville, Florida, 
as follows: Said principal and interest shall be payable at said Bank, 
in equal and consecutive monthly installments of One Thousand Three 
Hundred Thirty and 65/100 Dollars ($1, 330.65) each, including interest 
at the rate aforesaid, (each such installment being applicable first to 
accrued interest and the balance to principal), payable thirty (30) days 
from date hereof, and on the same day of each and every month there- 
after until said indebtedness with interest as aforesaid shall be paid 
in full, but if the same be not sooner paid, the entire balance of said 
indebtedness shall be due and payable forty-eight (48) months after 
date of this note. 

The maker may prepay said indebtedness in whole or in part on 
any monthly installment date, provided that every partial prepayment 
shall apply upon the compulsory payments hereunder in inverser order 
of maturity, so as not to interrupt or defer the installment or install- 
ments next coming due under this note. 

If this note or interest hereon, or any of the sums of money 
herein referred to, be not fully and promptly paid within thirty (30) 
days next after the same severally become due and payable, or if 
any of the covenants, conditions and stipulations of this note or mort- 
gage securing this note be not fully performed and complied with and 
abided by, the entire principal sum, less previous payments, if any, 
shall become due and payable forthwith or thereafter at the continuing 
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} 39 
option of the holder or holders hereof, as fully and completely as if 
the same were originally stipulated to be paid at such time. This note 
is secured by a mortgage of even date herewith on real estate and 
825 § personal property in Orange County, Florida. 

All parties liable for the payment of this note agree to pay the 
holder hereof a reasonable attorney's fee for the services of counsel 
employed after maturity or default to collect this note, or to protect 
or enforce the security hereof, whether or not suit be brought. 

« Presentment, protest, demand and notice are hereby waived. 


HAZLEWOOD, INC. 


By /s/ Joseph L. Brechner 
ATTEST: President 
/s/ John W. Kluge 
Secretary. 


MORTGAGE NOTE 


$57, 750. 00 ORLANDO, FLORIDA 
NOVEMBER 17, 1953 

FOR VALUE RECEIVED, the undersigned jointly and severally 
promise to pay to the order of WM. JOE SEARS, the principal sum of 
Fifty-seven Thousand Seven Hundred and Fifty Dollars($57, 750. 00) 
with interest thereon, or on the balance thereof from time to time 
remaining unpaid at the rate of five (5%) per centum per annum from 
date until paid. Said principal sum and interest shall be payable at the 
Barnett National Bank of Jacksonville, in Jacksonville, Florida, as 
follows: Said principal and interest shall be payable at said Bank, in 
equal and consecutive monthly installments of One Thousand Three 
Hundred Thirty and 65/100 Dollars ($1, 330. 65) each, including inter- 
est at the rate aforesaid, (each such installment being applicable first 
to accrued interest and the balance to principal), payable thirty (30) 


days from date hereof, and on the same day of each and every month 
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thereafter until said indebtedness with interest as aforesaid shall be 
paid in full, but if the same be not sooner paid, the entire balance 
of said indebtedness shall be due and payable forty-eight (48) months 
after date of this note. 

The maker may prepay said indebtedness in whole or in part 
on any monthly installment date, provided that every partial prepay- 
ment shall apply upon the compulsory payments hereunder in inverse 
order of maturity, so as not to interrupt or defer the installment 
or installments next coming due under this note. 

826 If this note or interest hereon, or any of the sums of money 
herein referred to, be not fully and promptly paid within thirty (30) 
days next after the same severally become due and payable, or if 
any of the covenants, conditions and stipulations of this note or 
mortgage securing this note be not fully performed and complied 
with and abided by, the entire principal sum, less previous payments, 
if any, shall become due and payable forthwith or thereafter at the 
continuing option of the holder or holders hereof, as fully and com- 
pletely as if the same were originally stipulated to be paid at such time. 
This note is secured by a mortgage of even date herewith on real 
estate and personal property in Orange County, Florida. 

All parties liable for the payment of this note agree to pay 
the holder hereof a reasonable attorney's fee for the services of 
counsel employed after maturity or default to collect this note, or 
to protect or enforce the security hereof, whether or not suit be 
brought. 


Presentment, protest, demand and notice are hereby waived. 


HAZLEWOOD, INC. 


By /s/ Joseph L. Brechner (signed) 
ATTEST: President 
/s/ John W. Kluge (signed) 


Secretary. 
* 
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Gentlemen: Re: TV Channel 9 - Orlando, Plorida 


Washington, D. C. Reporter 


From the local newspapers, I learn that the 
owners of radio station pa ee Orlando have applied 
for TV Channel 9 to serve the Orlando area. 


It is my understanding that Will 0. Murrell, Sr., 
Jacksonville attorney, either directly or through members 
of his immediate family, is the principal owner of 
station WORZ. 


In the public interest, I inclose a Cony of the 
"Jacksonville Journal" for October 22, 1953, with 


reference to disbarment proceedings pending against 
Mr. Murrell for alleged unprofessional conduct. 


Very truly yours, 


Lian 


Irving M. Felder 
Secretary 


a 
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1273 [FCC - March 29, 1955] 


Docket No. 11083 
WLOF Exhibit 5-A 


Studies and Surveys: 
Community Contacts and Cooperation 
With Local Organizations 
This exhibit shows the steps that have been taken such as 
special studies, consultation with local officials, organizations, etc. 
to ascertain the community needs reflected in the program proposal 
and the availability of the local programming sources that will be used. 


1274 COMMUNITY CONTACTS AND COOPERATION 
WITH LOCAL ORGANIZATIONS 
* * * * 

1284 As we have pointed out above, local stockholders have partici- 
pated in station planning. Each was invited to serve as a member of 
an advisory committee. A meeting has been held and all were fur- 
nished a questionnaire, a copy of which is attached. At this meeting, 
there was a full discussion about useful television program ideas and 
how our proposed television station might best serve the community. 
The committee: made recommendations which have been incorporated 
into WLOF-TV’s plans. 

The response to the attached questionnaire reflected the intel- 
ligent and sensitive interest of these individuals in helping to develop 
an outstanding public service television station for Orlando. The ex- 


tent of the community participation of these individuals, as well as 
their interest in television, is indicated in the biographical data about 
each stockholder included with these exhibits. 


Several of the officers of this organization have made an ex- 
tensive study of the market. This information was included in the 
development of the general program policies of WLOF. 

Among sources of information used in determining the com- 
munity needs were the following: 
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Labor Market Trends, Florida State Employment 
Service, Florida Industrial Commission. : 

"Factual Information regarding Orlando and its 
Metropolitan Area," presented at a meeting with Wendell B. 
Barnes, Administrator of The Small Business Administration, 
March 11, 1954. 

County Data Book, Department of Commerce, 1952. 

Talk by Harlow G. Fredrick, undated, an outstanding 
business and local civic leader. : 


Facts about Orange County, Florida, prepared by the 


Orange County Chamber of Commerce, P. O, Box 2706, 
Orlando, Florida, Revised August 1, 1953. | 
Factual Information, Facilities & Services, Orlando, 

Florida, Compiled by The Orlando Industrial Board, an ad- 

junct to the Mayor's Office of Orlando. : 

Statistical data, Orlando, Florida, prepared by The 

Greater Orlando Chamber of Commerce. | 

This information and additional data were used in preparing an 
article by one of our stockholders, Mr. Hershell G. | Stuart, President 
of the Orange County Chamber of Commerce, entitled "Climate and 
Strategic Location Combine to Make Orlando One of Top Ten Cities 

1285 in United States in Growth and Development." This article 
and photographs were published in the 1954-55 Edition of "Markets 
of America", an annual compilation of national marketing data (WLOF 
Exhibit 5-C). : 

These programming studies are continuing as each member of 
the proposed WLOF-TV staff begins to orient his mind to further 
analyze how our proposed television station can best serve our coOm- 
munity. The various members of the executive staff have been read- 
ing trade publications and television books. They have also been 
visiting existing television stations to observe and to study local 
programming activities and to gain new ideas how WLOF-TV can 
improve its proposed service to Orlando, Orange County, and other 


nearby Central Florida communities. 

We are confident that this conscientious effort to ascertain the 
needs of the area our proposed television station will serve, as well 
as our indicated knowledge of local programming sources, will result 
in the development of program structure worthy of this important 
community. 


1286 
TO: Mid-Florida Television, Inc. 
FROM: (Name) 


SUBJECT: Stockholder participation in WLOF-TV public service 
activities. 


I would be interested in serving as a member of a citizens advisory 


committee for WLOF-TV in contacts with the following groups. (Check 
one or more and list types if specialized. ) 
CIVIC: 


EDUCATION: 
COMMERCIAL: 


LABOR: 

VOCATIONAL: 

SERVICE CLUBS: 
CULTURAL ORGANS: 
RELIGIOUS GROUPS (FAITH): 
ATHLETIC: 

PROFESSIONAL: 


AGRICULTURAL: 
POLITICAL: 


GOVERNMENTAL: 
OTHERS: 


[FCC - March 29, 1955] 


Docket No. 11081 et al. 
WLOF Exhibit 7 


DESCRIPTION OF 
STUDIO-OFFICE-TRANSMITTER 
BUILDING | 

Introduction 
Architect's Description 
Location; Construction and Overall Floor Plans 
Indoor and Outdoor Studios, Film, Engineering Depart- 
ments and Control Rooms. 
Architect's Drawings 
Photographs and Photostat Showing WITV Outdoor 
Facilities 


DESCRIPTION OF 
STUDIO-OF FICE-TRANSMITTER 
BUILDING 


A. INTRODUCTION 
The WLOF-TV studios are designed as a result of very careful 
study of market size, operational cost problems, consultants’ advice, 
and studies of television plants in other areas. 
Upon the basis of the market potential, it was determined that 
the first consideration should be efficiency. A very careful compari- 
son was made between three possibilities: 


(1) The development of a transmitter building at transmitter 


site, and a studio-office operation in the city. 
(2) The erection of a special studio Se in the city or the 
selection of existing space. 
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(3) The combination studio-transmitter-office building at the 

transmitter site. 

The answer was immediately obvious. Anything other than a 
joint-studio-office-transmitter operation would be economically un- 
sound. Rent and construction costs for maximum space within Orlando 
were prohibitive, Line charges for minimum local use was excessive. 
The separation would increase labor costs. Within the city, space 
limitations restricted such desired requirements as sufficient storage 
space, convenient loading and unloading facilities, outdoor studio 
facilities and adequate parking space. 

A joint operation at the transmitter site was possible because 
of the immediate availability to the heart of town of land owned by 
WLOF-Radio, being only 5.3 miles from the Angebilt Hotel, or a fif- 
teen-minute drive from the center of Orlando over good public high- 
ways. It was determined that the radio company would make this land 
available to the television corporation. 

Several ideas, layouts and plans were suggested for a joint 
operation by members of the staff as well as by a television consultant, 
Mr. Howard Frazier. After considering our program plans and the 
various ideas discussed by Mr. Brechner, Mr. Kluge, Mr. Colee and 
Mr. Davison, the first drawing of the proposed studio building was 

1347 prepared by Mr. Frazier, based upon our needs and his ex- 
perience with a station in a similar size market elsewhere. These 
plans were than reviewed by Mr. Kluge, Mr. Davison (technical con- 
sultant to WLOF-TV), Mr. Colee, Mr. Legge (program manager for 
WLOF-TYV), Mr. Daniels (chief engineer for WLOF-TV) and Mrs. Hall 


(commercial manager for WLOF-TV) and finally, they were turned 


over to Robert B. Murphy, an architect in Orlando, Florida, to make 
a more detailed drawing as well as to develop a firmer estimate of 
the costs involved. 

This layout represented the combined experiences of several 
persons listed below who had visited various radio and television 
broadcasting stations, or studied such plans and suggestions as 
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published by Radio Corp. of America, General Electric, and NARTB. 

It was later possible to compare this plant with others in operation. 

While not an extravagant plant, it certainly exceeded in space and 

functionability a number of plants observed. At the same time, it 

also compared favorably with a number of operations observed by 

Mr. Brechner, Mr. Colee, Mr. Davison, Mr. Daniels and Mr. Legge, 

such as WITV, Fort Lauderdale, Miami, Florida, WBOC-TV, Salis- 

bury, Maryland, and WKNX, Saginaw, Michigan, and others in Florida. 

After examination, it was clear the basic plan was sound and practical. 
Of extra interest were the plans for WLOF-TV's outdoor studio, 

and the use of outdoor space in Florida where the climate is unusually 

favorable for outdoor activities. Mr. Brechner personally studied 

and observed a similar situation existing at WITV, Fort Lauderdale, 

Florida. Photographs taken by him are attached herewith showing 

similar exterior programming activities. At WITV, as many as five 

local programs were broadcast from their out-of-door studios, in- 

cluding hill-billy music, religious services, a husband-wife show, 

a local zoo-animal type of show, and staff talk-type program. Equip- 

ment including microphones, pianos, tables, chairs, and cameras 

are wheeled outside for outdoor performances as well as permanent 


props. In case of rain, programs can be adjusted for indoor produc- 


tion as late as five minutes before airtime. 

A detailed explanation of the intermixture of indoor and outdoor 
space is described in the descriptions of the plans of the studio-office- 
transmitter building outlined in following sections. : 

1348 The soundness of the basic decision involving construction at the 
transmitter site is indicated by the similar decision made subsequently 
by the grantee for television channel Number 6 in Orlando, WDBO-TV. 
Upon receiving its grant, that station chose to erect a joint technical 
operation similar to that planned for WLOF in the suburbs of Orlando 
in the same general area in which WLOF will be located. In the case 
of WDBO-TV, this decision to operate the television station was a 
major additional undertaking. The radio studios and offices of that 
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organization are located in an attractive, expensive plant located in a 
desirable location within the City of Orlando which contains space that 
possibly might have been adapted to television. The management of 
that operation had necessarily to come to the same logical conclusion 

of the necessity of operating a joint television studio-transmitter opera- 
tion because of the economic and operational problems involved in a 
market such as Orlando. 

The convenience and efficiency of such a joint operation becomes 

clear in a study of the descriptions and architectural drawings which 
follow. 


[Received FCC June 23, 1955] 
Docket No. 11081 


PROPOSED FINDINGS AND CONCLUSIONS 
AS TO ISSUES RELATING SOLELY TO 
WORZ, INC. 


* * * % 


1542 IV. Murrell's activities in radio since mid-1952 


17. Mr: Murrell has spent, and apparently still spends, a good 
deal of time at WORZ.22/ He has spent a good deal of time in the con- 
trol room, talking with announcers, on occasion the announcers have 


complained of this (Tr. 1740-1742, 1759). On one occasion he burst 


117 Estimates of time Murrell has spent at the station vary widely. 
Mr. Hill said he did not recall any visits in 1952, except perhaps one, 
and none in 1953 (Hill was away during much of 1953), and more fre- 
quent, "every couple of weeks" during 1954. Gibson believed that dur- 
ing his time there (roughly the year 1953) Murrell averaged one or two 
days a week, except when he was ill. According to Surrick, Mr. and 
Mrs. Murrell were around week-ends till the 5 kw transmitter was in- 
stalled, then he was there almost full time. Hunt believed that they 
were down every week-end or every other week-end till some time in 
1952 when they bought a house in Orlando; since then they have been in 
regularly, sometimes every day (Tr. 1058-59; Gibson D. 29; Tr. 1773- 
74, 1782, 1805, 1821). According to Surrick, both Mr. and Mrs. Mur- 
rell were down much more frequently than Murrell, Jr. (Tr. 1795). 
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into the control room, when a record he did not like was being played, 
and recommended to the announcer that henceforthe he be more dis- 
criminating in his choice of music; a day or so later he came in and 
apologized for his temper, but repeated that that sort of music was 
not suitable (Crutcher D. 8-10). He has made suggestions to an- 
nouncers on duty as to how to speak, etc. (Gibson D.7). He has given 
numerous orders, suggestions or instructions; sometimes, though not 
always, he has said that he is giving them at his wife's request, or 
words to that effect (Tr. 1772-774, 1796; Ison D. 7; Amos D. 17-18; 
Ison D. 37),12/ He has ennunciated a policy against "blues and 
rhythm" music (Gibson D. 37-38), and on one occasion broke a couple 

1543 of records he did not rike.13/ It does not appear that he ever 
gave any orders that were contrary to the directions of the immediate 
superiors of the persons to whom the orders were given (Tr. 1767-68; 
Gibson D. 37-38); it is possible that his instructions may have been 
overruled on occasion, but no specific instances of this are recalled 
(Tr. 1776-77, 1847-48). 

* * * * 

1546 23. Perhaps the most illuminating incident of all is that related 
by Mr. Myles Johns, who approached WORZ in the Fall of 1954 about 
his "mike radio" promotional campaign. He was told by the Vero 
Beach station manager to see Mr. and Mrs. Murrell or Mr. Hill. 
When he called he ran onto Mrs. Murrell, who took him into her office, 
politely asking her husband to leave. .edid, and Mr. Johns and she 
discussed "mike radio." About 15 minutes later Murrell returned, 


127 Hunt, who thinks Murrell never said he was giving orders for his 
Wife, said he gave him many more instructions than Mrs. Murrell did 
(Tr. 1773). Mr. Surrick said Mr. and Mrs. Murrell gave about the 
same number (Tr. 1797, 1849). 

13/ Crutcher testified he saw this incident, which involved Murrell 
and Ison; Ison says he does not recall it; but this is not the only time 
his memory was poor in this proceeding, and Crutcher's testimony is 
accepted (Crutcher D. 14; Ison D. 13-14). 
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with checks for her to sign; she asked what they were for and he said 
for some things he wanted to buy, and pay some bills. Murrell and the 
chief engineer then went out to Johns' car to inspect a tape recorder he 
had; on their return Murrell said he did not want to buy it. Then Mrs. 
Murrell suggested Johns tell Mr. Murrell about "mike radio;" he did, 
and Murrell was unimpressed. Later Johns' salesman called on the 
Murrells and Mr. Hill and was again turned down, he said by Mr. Mur- 
1547 reli (Johns D. 12-20).29/ 
* * * 
1556 CONCLUSIONS 
Issue No, 1 
* * * * 

1558 3. Therefore, it must be concluded that, as to Issue No. 1, 
both WORZ, Inc. and Central Florida, and Mrs. Murrell and William 
O. Murrell, Jr., who executed these applications, have been guilty 
of misstating and omitting to state material facts as to the management 
of these companies. However, it is said that the errors were inadver- 
tant, and nothing appears to the contrary. Mr. Murrell's status in 
WORZ, Inc. was correctly reported early in 1953; and therefore there 
was not such complete concealment as to give rise, of itself, to any 


inference of intentional deception. Accordingly, it is concluded that 


the misstatements and omissions were not willful or deliberate. 


19/ Mrs. Murrell's version of this incident is rather vague and some- 
what different; she denied specifically that she told Johns she would 
have to discuss the matter with Murrell, Sr. (in his version he does 
not say she did this.) (Tr. 513-16). The matter of the checks she 
thought was possible. Mr. Johns believes Mrs. Murrell was favorably 
inclined to his proposal before Mr. Murrell expressed an opinion 
(Johns D. 14). 
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1659 [Received FCC October 11, 1955] 
Docket No, 11081 
EXCEPTIONS TO INITIAL DECISION 
I. EXCEPTIONS TO FINDINGS AND FAILURE TO FIND 
A. Exceptions to Findings and Failure to Find in Connection with 


Issues No. 1 and 2 (Misrepresentation and party-in-interest) 


* * * * 


1663 8. To Paragraphs 22 to 27 - To the failure to find therein that 
in the exhibits introduced in this case (before the testimony) Mrs. 
Murrell stated that: | 

"William Oliver Murrell, inno way, directly or in- 
directly, played any part in, or sought to influence, the adoption 
of policies concerning the television station proposed by WORZ, 
Inc., and he has likewise similarly had no part in the operation 
of Station WORZ and WORZ-FM by Central Florida Broadcast- 
ing Company. Although he continued as an officer and director 
of Central Florida Broadcasting Company until July 6, 1954, he 
did not participate in any of the meetings of the directors and 
he was not active in any way whatsoever in connection with the 
operation of the station." 

"Furthermore, William Oliver Murrell did not partici- 
pate in the preparation of the pending application of WORZ, Inc., 
for television facilities, and he has participated in no way in 
the preparation of the data which has been submitted to the 
Commission in connection therewith."" (Ex. 11, p. 2) 

and this statement was affirmed by Mr. Murrell, Jr: as 685) and 
Mrs. Hill (Tr. 307-308). 


1831 Broadcast Application Section V-C, Page 3 
TELEVISION BROADCAST ENGINEERING DATA 
15. Proposed location of transmitter 
State County 
Florida Orange 


City or town Geographical coordinates (to be de- 


termined to nearest second) of the 
Orlando termined to nearest second) of the 


proposed TV antenna structure. 
peice otese North latitude West longitude 
0.9 mile east of 0 39% - Olont a 
Orlovista, Fla. 289 32' 28 819 26' 24 


How were coordinates determined? 

From WLOF License File (FCC) 

16. Proposed location of main studio Other studios proposed 
State County 

Florida Orange 

City or town Street address, if known. 


Orlando 0.9 mile east of 
Orlovista, Fla. 


* * * * 
I certify that Iam the Technical Director, Chief Engineer, or Con- 
sulting Engineer of the radio station for which this application is sub- 
mitted and that I have examined the foregoing statement of technical 
information and that it is true to the best of my knowledge and belief. 
(This signature may be omitted provided the engineer's original signed 
report of the data from which the information contained herein has been 
obtained is attached hereto. ) 


Date November 13, 1953 /s/ A. D. Ring 
Consulting Engineer 


2112 [Received FCC July 15, 1954] 
PETITION TO ENLARGE ISSUES 

Mid-Florida Television Corporation, applicant in the above 
entitled proceedings, respectfully requests that the issues in these 
proceedings be enlarged to permit inquiry into the legal and other 
qualifications of WORZ, Inc., and its stockholders, officers and 
directors. In support thereof, it states: 

1. By Order dated June 24, 1954, the Commission designated 


the above entitled applications for hearing. In its Order, it found ex 
parte that WORZ, Inc. was legally qualified to construct , own and 
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operate its proposed television station. 

2. In the original application filed in this proceedings by 
WORZ, Inc. in July, 1952, the following information was supplied as 
to stockholders, officers and directors of that company: 


Director or 
Member of 
Nature of Percentage of Governing 
Name Office Held Voting Stock Bd.(Yes-No) 


Naomi T. Murrell President 56% Yes 
William O. Murrell, Jr.2/ Secty-Treas. 22% Yes 
Eugene D. Hill Vice Pres.) 5.1422% | Yes 
Joaquin M. Hill None jointly | Yes 

In addition to the foregoing, it was also stated that William Oliver 
Murrell (hereinafter referred to as Murrell) owned 18 shares of Class 
B non-voting stock. Murrell is a practicing attorney in Florida. 

2113 3. Naomi T. Murrell and Murrell are husband and wife. 
Murrell, Jr. is their son and Joaquin M. Hill is their daughter. Eu- 
gene D. Hill and Joaquin M. Hill are husband and wife. 

4, On October 23, 1951, the Florida Bar Integrated filed a 
complaint against Murrell looking toward the possibility of his dis- 
barment. On October 19, 1953, the findings and recommendation of 
the Referee and the findings and recommendations of the Governors of 
the Florida Bar were filed in the Supreme Court of Florida. In an 
amendment to the above application of WORZ, Inc., filed November 14, 


1953, the Commission was informed that Murrell was no longer a 


stockholder of the applicant corporation. 

5, On February 19, 1954, an indictment was: filed in the 
United States District Court for the Southern District of Florida. 
Jacksonville, Division, in the case of the United States of America v. 
Will O. Murrell, Case No. 9235. The counts in these indictments are 
as follows: 

COUNT ONE 
That on or about the 27th day of February, 1948, in the 


1/ Hereinafter referred to as Murrell, Jr. 
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Southern District of Florida, WILL O. MURRELL, who during 
the calendar year 1947 was married, did wilfully and knowingly 
attempt to defeat and evade a large part of the income tax due 
and owing by him and his wife to the United States of America 
for the calendar year 1947, by filing and causing to be filed 
with the Collector of Internal Revenue for the Internal Revenue 
Collection District of Florida, at Jacksonville, a false and 
fraudulent joint income tax-return on behalf of himself and his 
said wife, wherein it was stated that their net income for said 
calendar year was the sum of $5,677.55 and that the amount 
of tax due and owing thereon was the sum of $965.36, whereas, 
as he then and there well knew, their joint net income for the 
said calendar year was the sum of $28, 709.32, upon which said 
net income there was owing to the United States of America an 
income tax of $11, 186. 24; in violation of Title 26, U. S. Code, 
Section 145(b); (Section 145(b), Internal Revenue Code). 
COUNT TWO 

That on or about the 15th day of March, 1949, in the 
Southern District of Florida, WILL O. MURRELL, who during 
the calendar year 1948 was married, did wilfully and knowingly 
attempt to defeat and evade a large part of the income tax due 
and owing by him and his wife to the United States of America 
for the calendar year 1948, by filing and causing to be filed with 
the Collector of Internal for the Internal Revenue Collection 
District of Florida, at Jacksonville, a false and fraudulent 
joint income tax-return on behalf of himself and his said wife, 


wherein was stated that their net income for said calendar year 
was the sum of $11, 152.05 and that the amount of tax due and 
owing thereon was the sum of $1,885.04, whereas, as he then 
and there well knew, their joint net income for the said calen- 


dar year was the sum of $25, 223.47, upon which said net 
income there was owing to the United States of America an 
income tax of $5,952.88; in violation of Title 26, U. S. Code, 
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Section 145(b); (Section 145(b), Internal Revenue Code). 
On June 10, 1954, a further indictment was filed in the United States 
Court, Southern District of Florida, in the case of the United States 
of America v. Will O. Murrell, Case No. 9348. The count in this 
indictment is as follows: : 
COUNT ONE 
That on or about the 29th day of December, 1949, at 
Jacksonville, in Duval County, in the Southern District of 
Florida, WILL O. MURRELL did wilfully and knowingly 
attempt to evade and defeat a large part of the income taxes 
due and owing by him to the United States for the calendar year 
1945 by making and causing to be made false statements and 
representations at a conference with D. W. Scarborough, an 
agent of the Internal Revenue Service, and D. L. Webb, 
Special Agent, Internal Revenue Service, on December 29, 
1949, for the purpose of concealing additional unreported in- 
come received by the said WILL O, MURRELL during the said 
calendar year on which said unreported income, as the defend- 
ant then and there well knew, there was due and owing to the 
United States of America a tax of $10,813.73; in violation of 
Section 145(b) Internal Revenue Code and Title 26, U. S. Code, 
Section 145, | 
6. WORZ, Inc., the applicant in the above entitled proceed- 


ings, owns all of the stock in Central Florida Broadcasting Corpora- 
tion (hereinafter referred to as Central Florida), licensee of Radio 
Station WORZ, located in Orlando, Florida. The Murrell family has 
owned and controlled Station WORZ since October 4, 1951. Form 323, 
signed November 5, 1951, establishes that as of October 4, 1951, 
Naomi T. Murrell was President, Murrell was Vice President and 


2115 Murrell, Jr. was Secretary-Treasurer. The ownership of 


Central Florida at that time was as follows: 


Naomi T. Murrell 31 shares |. 
Murrell 25 shares | 


Murrell, Jr. 22 shares 
The Hills 22 shares 


7. On April 17, 1952, each of the stockholders of Central 
Florida transferred his stock in Central Florida to WORZ, Inc. and 
received in return an equivalent amount of Class A stock in WORZ, 
Inc. (BPCT-1296). Murrell then owned 25 shares of WORZ, Inc. 
common. On April 16, 1952, Murrell also received 80 shares or pre- 
ferred stock in WORZ, Inc. for which he paid $20, 000 and on April 22, 
1952 he transferred this stock to Lois C. Crews for the same amount 
of money. On the same day, April 16, 1952, Central Florida received 
142 shares of non-voting Class B stock for $142,000, Naomi T. Mur- 
rell received 18 shares of such stock for $18,000, and Murrell, Jr. 
received 19 shares of such stock for $19,000. On April 24, 1952, 
Naomi Murrell received 18 shares of WORZ Class A common from 
Murrell in exchange for 18 shares of non-voting Class B, leaving 
Murrell with seven shares of common and 18 shares of non-voting 
Class B. 

8. On July 8, 1952, Murrell gave two shares of WORZ, Inc. 
Class A common to his wife, Naomi Murrell (BTC-1331). No monetary 
consideration was involved--the consideration being "love and affec- 
tion". On July 12, 1952, Murrell gave his remaining five shares of 
Class A stock to his wife, there being no consideration paid. After the 
report on his possible disbarment, in a Form 323, dated December 11, 
1953, it was stated that the 18 shares of Class B common owned by 
Murrell had been cancelled and 72 shares of WORZ, Inc. preferred 
were issued to him in lieu thereof. He then sold the 72 shares to 
Central Florida, reportedly for $18, 000. 

2116 9. Based on Ownership Reports filed with the Commission, it 
appears that Murrell was elected a Vice President and Director of 
WORZ, Inc. on March 22, 1952. It appears further that he resigned 


as Vice President and Director on May 24, 1952. It further appears 
that he was elected a Vice President and Director of WORZ, Inc. on 
January 6, 1953. (See Form 323 dated May 8, 1953). Thereafter, in 
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a report dated November 23, 1953, Murrell, listed as a stockholder, 
is stated to have no officership or directorship, but the report further 
states that there is no change in his status in these respects. There is, 
however, no report filed with the Commission indicating the termina- 
tion of the Vice Presidency or Directorship which Murrell obtained on 
January 6, 1953. 

10. Form 323, dated November 5, 1951, indicates that Murrell 
was elected a Vice President of Central Florida on October 4, 1951. 
The Annual Ownership Report as of December 31, 1951 indicated he was 
still a Vice President. Form 323, dated May 22, 1952, indicated no 
change in the officers of Central Florida. However, a report, dated 
May 8, 1953, states that Murrell was elected a Vice President on 
January 6, 1953. So far as the Commission's files are concerned, it 
is not clear when, if ever, between October 4, 1951 and January 6, 
1953, Murrell was not a Vice President. Ina corporation report filed 
with the Secretary of State of the State of Florida as of June 24, 1952, 
Murrell is listed as a Vice President and Director of Central Florida. 

11. Based on the Ownership Reports (Form 323) in the Com- 
mission's files, Naomi T. Murrell, together with Murrell, Jr. and 
the Hills, have owned and controlled WORZ, Inc. and Central Florida 


from 1951 until the presents) It is also clear from the foregoing 
that WORZ, Inc. and Central Florida have been closed corporations 
controlled by the Murrell family, husband and wife, son and danghter.2/ 


In view of the close relationship of Murrell to the rest of his family and 
the complicated transactions that have been recited above, a serious 
2117 question is raised as to the extent to which Murrell is a party 
in interest in the above entitled application. Further, and most sig- 
nificantly, Murrell, together with his wife and son, have been officers 


37 By the amendment to the WORZ, Inc. application filed March 26, 
1954, a new group of stockholders was admitted to the company. The 
Murrell family described above still own 99.13% of the voting stock and 
the mother, son, daughter and son-in-law constitute four of the seven 
directors. 

3/ Based on the Commission's files, Murrell is still a Vice President 
‘of Central Florida. 
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and directors of the Dixie Awning Company, Inc., located at Jackson- 
ville, Florida. This information is derived from a corporation report 
filed with the Secretary of State of the State of Florida as of March 18, 
1952, and sworn to by Murrell himself as President. It is not known 
who the stockholders in this corporation are. The application of 
WORZ, Inc., however, makes no disclosure and has made no disclo- 
sure at any time that Murrell, Naomi Murrell and Murrell, Jr. were 
officers and directors of Dixie Awning Company, Inc. The failure to 
make this disclosure is highly significant in view of the fact that it 
establishes the close relationship that exists between Murrell and the 
rest of his family in business transactions. 

12. On December 10, 1953, WORZ, Inc. filed its regular cor- 
poration report with the Secretary of State of the State of Florida. 
This report was sworn to by Naomi T. Murrell as President. In re- 
sponse to a question concerning the capital stock, the following reply 
was made (as of December 4, 1953): 

"CAPITAL STOCK STATEMENT 


(6) The total authorized capital stock as follows: 
500 shares of the par value of 250.00 each 
600 shares without nominal or par value 
OUTSTANDING CAPITAL STOCK AS FOLLOWS: 


40 shares of the par value of 250 each $10, 000. 00 
100 shares without nominal or par value, actual 

(Be sure and show number of shares issued and 

their actual value. Evidence of actual value may 

be shown by a condensed sheet) 10, 000. 00 


Total outstanding capital stock 20, 000. 00 

Tax as per schedule -- MM 

The amendments to the above entitled application of WORZ, Inc. of 
November 14, 1953 and March 26, 1954 show completely different 
information with respect to the stockholdings of WORZ, Inc. Form 323, 
signed December 11, 1953, as of November 28, 1953, shows the fol- 
lowing: 


2118 Issued and 
Authorized Outstanding 


Class BCommon No Par 500 . 109 
Preferred 250 par value 500 | 472 

In addition, there were 100 shares of no par Common A issued and 
outstanding (See Form 323, dated Nov. 23, 1953), 


13. The effect of all of the foregoing is to raise a most serious 
question as to the legal and other qualifications of WORZ, Inc., its 
stockholders, officers and directors. The close relationship between 
Murrell and his family raises a serious question as to whether or not 
he is a party in interest in the above entitled application. The WORZ, 
Inc. application has failed to disclose material information with re- 
spect to the business activities of Murrell and his family, and at least 
one report filed with the Secretary of State of the State of Florida is 
at variance with the reports filed with the Commission and the infor- 
mation contained in the above entitled application of WORZ, Inc. 
Further, there is a serious question raised as to whether WORZ, Inc. 
and Central Florida have complied with Commission requirements with 
respect to the filing of ownership information. It is significant that the 
indictment presently pending against Murrell is for the failure to pay 
income taxes of both his wife and himself. His wife, represented to 
be an active businesswoman, would have had some knowledge of these 
affairs and, while she has not been indicted, a serious question is 
raised as to her culpability in connection with the failure to pay income 


taxes. 


14. In view of the foregoing, it is respectfully requested that 


the issues in the above entitled proceedings be enlarged as follows: 
a. To determine whether WORZ, Inc. and Central 
Florida Broadcasting Corporation have filed full and complete 
reports in accordance with the requirements of the Rules and 
Regulations of the Federal Communications Commission and, 
to determine further whether WORZ, Inc. and Central Florida 
Broadcasting Corporation have been truthful in reports and 
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applications filed with the Federal Communications Commission 

b. To determine whether WORZ, Inc. and its officers, 
directors and stockholders are legally and otherwise qualified 
to construct, own and operate a television station. 

c. To determine whether William Oliver Murrell, the 
husband of Naomi T. Murrell, and the father of William O. 
Murrell, Jr. and Joaquin M. Hill is a party in interest in the 
above entitled application and, if he is, whether it is in the 


public interest to make a grant of that application. 4/ 


47 Mid-Florida understands that the issues designated in the above 


entitled proceedings by the Commission's Order of June 24, 1954, 
would permit inquiry into the matters specified in the above issues 

in connection with the issue relating to the background and experience 
of the applicants. It is, however, submitted that the facts in this case 
warrant inquiry into the absolute legal and other qualifications of 
WORZ, Inc., its officers, directors and stockholders. 


Respectfully submitted, 
MID-FLORIDA TELEVISION CORP. 
By /s/ Leonard H. Marks 


By /s/ Paul Dobin 
Cohn and Marks 
518 Cafritz Bldg. 
July 14, 1954 Washington 6, D. C. 


2136 [Received FCC August 3, 1954] 


REPLY TO OPPOSITION TO 
PETITION TO ENLARGE ISSUES 


Mid-Florida Television Corporation, applicant in the above 
entitled proceedings, respectfully submits the following Reply to the 
"Opposition to Petition to Enlarge Issues" filed July 26, 1954 by 
WORZ, Inc. 

1. On July 14, 1954, Mid-Florida Television Corporation filed 
a Petition to Enlarge Issues in the above entitled matter requesting 
that the following issues be added in this proceedings: 

a. To determine whether WORZ, Inc. and Central 
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Florida Broadcasting Corporation have filed full and complete 


reports in accordance with the requirements of the Rules and 

Regulations of the Federal Communications Commission and, 

to determine further whether WORZ, Inc. and Central Florida 

Broadcasting Corporation have been truthful in reports and 

applications filed with the Federal Communications Commission. 

b. To determine whether WORZ, Inc. and its officers, 
directors and stockholders are legally and otherwise qualified 

to construct, own and operate a television station. 

c. To determine whether William Oliver Murrell, the 

husband of Naomi T. Murrell, and the father of William O. 

Murrell, Jr. and Joaquin M. Hill is a party in interest in the 

above entitled application and if he is, whether it is in the 

public interest to make a grant of that application. 

2137 2. On July 26, 1954, WORZ, Inc. filed an Opposition to the 
Petition to Enlarge Issues. On July 28, 1954 the Chief of the Broad- 
cast Bureau filed a Statement on the Petition to Enlarge Issues which 
generally supported the Petition of Mid-Florida Television Corporation. 
The Opposition filed by WORZ, Inc. attempts to explain some of the 
matters raised by the original Petition to Enlarge Issues. The explana- 
tions, however, cannot in any way serve as a basis for avoiding the 
inquiry requested in the Petition to Enlarge Issues. : 

3. In its Opposition, WORZ, Inc. does not dispute that Mur- 
rell, Sr. is still a Vice President of Central Florida Broadcasting 
Corporation, the subsidiary of WORZ, Inc. It is, however, clear 
from the television application of WORZ, Inc. and the Commission's 
Ownership Report files that Central Florida Broadcasting Corporation 
owns substantial stock in its parent corporation, WORZ, Inc., the ap- 
plicant in this proceedings. Accordingly, Murrell, Sr. appears to be 
an officer of a corporation which owns substantial stock in the applicant 
corporation. In view of this fact alone, under the circumstances of 
this ease, the Commission is required to grant the Petition to Enlarge 
Issues. 
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4, An attempt is made to explain the discrepancy between a 
sworn report filed with the Secretary of State of the State of Florida 
on December 10, 1953 and a WORZ, Inc. Ownership Report filed with 
the Commission as of November 28, 1953. The Opposition to the 
Petition to Enlarge Issues states that this discrepancy is caused by the 
fact that the stockholdings reported to the State of Florida are as of 
the calendar year 1952. It is, however, impossible for the Commission 
to accept this explanation. For the Annual Ownership Report filed 
with the Commission in behalf of WORZ, Inc. as of December 31, 1952 
showed the capitalization of the corporation to be as follows: 


"Class of If no par, 

Stock show stated Number of Shares 
(Preferred, If par, value or Out- 

Common or Voting or show value Auth- stand- Treas- 
Other) Non-voting par value assigned orized ing ury 
Class A 

Common Voting No par $1, 000 100 100 None 


Class B 
Common Non-voting No par $1, 000 500 179 None 


Preferred Non-voting $250 --- 500 80 None" 


This information is also totally at variance with the information sup- 
plied to the State of Florida in the WORZ, Inc. report of December 10, 
1953. 

5. In an attempt to avoid inquiry into whether Murrell, Sr. is 
a party in interest in the WORZ, Inc. application, it is claimed that 
Naomi Murrell is a "free dealer" under Florida law.— It should first 
be noted that Naomi Murrell's free dealer order was entered on May 12, 


7 WORZ, Inc. appears to claim that the Petition to Enlarge Issues 
‘Unjustifiably raised a question as to the culpability of Naomi Murrell 
in connection with Murrell, Sr.‘s income tax problems. It need only 
be pointed out that as is set forth in the Petition to Enlarge Issues, the 
income tax liability involved relates to a joint return filed by Murrell, 
Sr. and his wife. If, in fact, Naomi Murrell is a "free dealer" her 
personal responsibility for the income tax report filed and tax paid 
is increased all the more. 


63 


1954. It should further be pointed out that the stock transactions, des- 
cribed in the original Petition to Enlarge Issues, involving Murrell, 
Sr. and Naomi Murrell are in many respects not transactions between 
a "free dealer" wife and her husband. For example, Murrell, Sr. 

has transferred to his wife for "love and affection" valuable shares 

of stock in WORZ, Inc. Accordingly, inquiry is completely warranted 


into the business relationship of Murrell, Sr. to his wife and WORZ, 


Inc. 

6. In view of the characterization by WORZ, Inc. of the dis- 
barment proceedings pending against Murrell, Sr., certain facts with 
respect to this matter must be called to the Commission's attention. 

2139 The findings and recommendations of the Referee and the find- 
ings and recommendations of the Board of Governors of the Florida 
Bar were filed in the Supreme Court of Florida on October 19, 1953. 
Briefs have been filed and the case has been argued. The Clerk of 
the Supreme Court of Florida has informed counsel for the undersigned, 
by letter dated July 10, 1954, that "it is expected that the Supreme Court 
will reach its decision in this case within the next 30 days. " It must also 
be pointed out that the recommendation of the Board of Governors of the 
Florida Bar is, based on the findings of the Referee, “that an order be 
entered in this cause disbarring the respondent, Will O Murrell, Sr. 
from the practice of law in the State of Florida", The recommenda- 
tion of the Referee appointed by the Supreme Court of Florida is "that 
the respondent's license to practice law in the State of Florida be 
suspended for a period of not less than six months nor more than a 
year..." . The recommendation of the Referee states "The opinion 
of the Referee is that unprofessional conduct of the character shown 
by the evidence in this matter is such that disbarment would be war- 
ranted and would be wholly consistent with the duty owed by a lawyer 
to his profession and to the public, . . ."" except for certain mitigating 
circumstances presented. Furthermore, the findings of the Referee 
expressly state that the activities of the Association of Casualty and 
Surety Companies who originated the complaint against Murrell, Sr. 
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"were of no consequence in respect to the proof of the truth or falsity 
of the charges made in the complaint, except insofar as the credibility 
of the witnesses was affected, and where this occurred, the evidence 
was admitted." In view of the foregoing, it cannot be claimed that 
the disbarment proceedings are merely allegations which have not yet 
been tried or that the underlying facts with respect to Murrell, Sr.'s 
conduct have not been officially ascertained with sufficient definiteness 
so as to warrant inquiry in connection with the matters set forth in the 
original Petition to Enlarge Issues. 
2140 7, In view of the foregoing, it is requested that the Petition 
to Enlarge Issues in the above entitled proceedings by Mid-Florida 
Television Corporation on July 14, 1954 be granted. 
Respectfully submitted, 
MID-FLORIDA TELEVISION CORP. 
BY /s/ Leonard H. Marks 
BY /s/Paul Dobin 


Cohn and Marks 
518 Cafritz Bldg. 
August Washington 6, D. C. 
October 2, 1954 Its Attorneys 


2155 {Received FCC November 9, 1954] 


OPPOSITION TO MID-FLORIDA PETITION 
TO ENLARGE WORZ ISSUES 


* * * * 

2156 2. The material initially exchanged in answer to Par. 6 of the 
attachment relating to the old McFarland letter procedure inadver- 
tently showed that only salaries of the manager and bookkeeper would 
be paid by Station WORZ, whose licensee, Central Florida Broadcast- 
ing Company, is the wholly-owned subsidiary of WORZ, Inc. This 
inadvertence, which was readily apparent because of the allocation of 
only $8, 000 for all technical salaries, was corrected by the "breakdown 
of salary items" submitted by WORZ, Inc., to the parties by letter 
dated August 26, 1954. No objection was made to this correction for 


65 


the reason, obviously, that none could properly have been made. 


* *x * *. 


2157 5. Petitioner objects to the absence of any provision for rental 
to be paid by WORZ, Inc., to its wholly-owned subsidiary, Central 
Florida Broadcasting Company, for the use of equipment owned by 
the latter. In fact, petitioner goes so far as to state (Par. 7) that 
"WORZ, Inc., cannot substantially modify its proposal by now pro- 
posing to have this equipment made available to it without expense for 
rental." It is difficult, if not impossible, to understand just what 
petitioner means. Certainly, the applicant specified the cost of 
acquiring or constructing the various items specified in the applica- 
tion form. It has now merely shown what additional items, not covered 
by those included in the cost figures given, are actually available to it 
without charge. In any event, Mid-Florida may not be heard to com- 
plain while it plans to occupy its non-existent proposed studio-office- 
transmitter building without cost for the first year although the appli- 
cation specifies that all land and buildings are to be "leased." 

THEREFORE, it is abundantly clear that petitioner has pre- 
sented insufficient facts, in fact, no facts at all, to support its request 
that an issue be added to determine whether the funds available to 


2158 WORZ, Inc., give reasonable assurance that its proposals will 
be effectuated. : 


Respectfully submitted, 
WORZ, INC. 


2159 [Received FCC November 16, 1954] 


PETITION TO ENLARGE ISSUES RELATING TO 
MID-FLORIDA FINANCIAL QUALIFICATIONS 


WORZ, Inc., one of the above named applicants, petitions for 
the enlargement of the issues in this proceeding so as to present for 
determination the question as to whether Mid-Florida Television Corp. 
has sufficient funds available to enable it to effectuate its program 
proposals. In support of its request petitioner states: 
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1. In the Commission's Order of June 24, 1954, designating 
the above entitled applications for hearing, the Examiner was author- 
ized, upon a sufficient factual showing, to enlarge the issues in order 
To determine whether the funds available to the applicant will give 
reasonable assurance that the proposals set forth in the application 
will be effectuated." 

2. In the exhibits exchanged on October 11th pursuant to the 
new hearing procedure, Mid-Florida Television Corp. , hereinafter 
often called WLOF, in its Exhibit 7 devotes seven pages to a discus- 
sion and description of elaborate studio-office-transmitter facilities, 
accompanied by a drawing and floor plans, which are allegedly de- 
signed to effectuate the program proposals. It is stated (p. 4, 4th 

2160 par.) that Mid-Florida Radio Corp. , licensee of Orlando AM 
Station WLOF, has agreed to construct the building and lease it to the 
applicant. But in WLOF Exhibit 9 (operating budget) there is no pro- 
vision for any rental for the studio-office-transmitter space, the 


representation being that it will be rent-free for the first year. 
* * * * 


2207 [Received FCC June 7, 1955] 


PROPOSED FINDINGS OF FACT AND CONCLUSIONS 
OF MID-FLORIDA TELEVISION CORP. 


* * * 
2229 B. Preparation for Television Application 

45. Mr. Murrell, Sr., was intimately familiar with the plans, 
proposals and preparations of WORZ, Inc., relating to its application 
for a television construction permit and participated in the activities 
of WORZ relating to its application. In conversations with employees 
of the station and in a speech which he made to them at a Christmas 
Party in Christmas of 1952, he identified himself as one of the prin- 
cipals in the application for the television station. For example, in 
a conversation with Mr. Gibson, he stated, "I hope we can get a 
channel” (Deposition of Gibson, pp. 7-10, 22; and Deposition of Celia 
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Stevens, pp. 5-7). Mr. Murrell assisted in the preparation of the 


data gathered by the applicant for its television application and com- 
plained to one of the station employees, "This TV data never seems 
to end," and later stated "We have been sweating ourselves to death” 
(Deposition of Gibson, p. 25). Mr. Murrell was familiar with the 
overall proposals of the applicant for TV with respect to hours of 
operation, numbers and categories of programs (Deposition of Law- 
rence Amos, pp. 9-11, 14). In addition, Mr. Murrell helped make 
contacts for the applicant with public officials to solicit their coopera- 
tion. And he furnished station employees with the names of additional 
persons to be contacted and after such contacts were made, reports 
of the meetings were made to Mr. Murrell (TR. 1808- 11, Deposition 


of Ames, p. 14). 
* 


2412 [Received FCC October 11, 1955] 


EXCEPTIONS OF MID-FLORIDA TELEVISION CORPORATION 
TO INITIAL DECISION 


* *x * * 

2417 Exception No. 16 - Exception is taken to the failure of the Ex- 
aminer to make the following findings in Finding 22 in pe of the find- 
ings contained therein: 

(a) Mrs. Murrell originally testified that since June, 1952, 
Murrell, Sr., "played no part" in the operations of WORZ-AM and 
FM; that he was not active in the application filed by WORZ, Inc. , for 
station WNTM at Vero Beach, Florida; that he held no interest in the 
above-entitled application; and that he did not participate in any way 
in the preparation of the applicant in connection with the television 
application and had no interest in television (WORZ Ex. 11, p. 2; 

R. 413-15; 499-500). 

(b) Mr. Murrell, Jr., similarly testified at the outset of this 
proceeding that his father "had nothing to do with the television busi- 
ness, with WORZ, Inc., since the application was filed. He had no 
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part in preparing that original application and has not had since then" 
(R. 331); that his father did not give orders to anybody at the station; 
that he did not make suggestims to a member of the staff since June, 
1952 (R. 334); and that his father never presided at staff meetings 
held at WORZ-AM in Orlando (R. 669-72). Further, Murrell, Jr., 
testified that his father knows nothing about television and that he did 
not consult with him in regard to the application, nor with respect to 
the later amendments; and that his father was not interested in televi- 
sion and did not like it (R. 341-42). He testified that his mother's 
original affidavit was true (R. 685). He testified his father had nothing 
to do with the WORZ "McFarland Exchange" (R. 702-03). 

(c) Mrs. Hill, daughter of Murrell, Sr., testified that of her 
own personal knowledge and without any qualifications her father had 
nothing to do with the operations of the radio stations or the proposed 
television operation (R. 306-09). 

2418 (4) Mr. Hill, one-time manager of WORZ and son-in-law of 
Murrell, Sr., testified that the latter "has had absolutely nothing to do 
with the television application, its preparation, prosecution or anything 
else” (R. 345). Mr. Hill further testified that since June, 1952, 

Mr. Murrell, Sr., has not actively participated in any way in the 
affairs of the AM station in Orlando and that he had nothing to do with 
the establishment of the station at Vero Beach (R. 345-46). 

{e) Mrs. Murrell's earlier testimony that her husband was not 
" | | . active in any way whatsoever . . .". (WORZ, Inc., Ex. 11) was 
discredited by any number of admissions. She testified that she had 
"delegated" authority to her husband in the management of the station's 
affairs that might require his attention as much as several times a day 
(R. 539-40). She admitted that her husband was overseer of the con- 
struction of WMTN at Vero Beach (R. 546-48). Further, it was con- 
ceded by Mrs. Murrell that her husband did attend staff meetings at 
WORZ at which he expressed his opinions (R. 486); that he performed 
such other diverse functions as the signing of invoices, ordering of 
material, etc. (R. 510-12); and that he discussed a promotion plan that 
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had been proposed to the station (R. 513-15). Indeed, Mrs. Murrell 
conceded that her husband might very well have sold station time 

(R. 518-19). Further, Mrs. Murrell admitted that frequent discussions 
concerning the station's affairs were held with Murrell, Sr., and that 
his advice with respect to station problems was advanced. Throughout 
this testimony, Mrs. Murrell attempted to convey the impression that 
Murrell, Sr., did only what she told him to do; but even this position 
was demolished by Mrs. Murrell's admission that her husband was 


authorized to take steps on his own to protect the station's interests 
(R. 546-48). 
(f{) Mr. Murrell, Jr., on cross-examination, jalso abandoned 


his original denial of his father's interest and participation in the af- 
fairs of WORZ, Inc. Throughout his testimony, he was evasive and 
contentious. He pleaded the lapse of two years’ time as the reason 
for his inability to recall whether his father had, in fact, participated 
in operational decisions (R. 671). He could not recall who made con- 
tacts and arrangements for the broadcast of programs proposed in the 
television operation (R. 682-83). Nor could he recall whether his 
father had been retained as counsel for WORZ, Inc., in 1953 or how 
many cases in 1954 (R. 691-92). Nor could he state how much time 
his father spent at the station for the reason that "there may be weeks 
I would not go near the station" (R. 706-07). When Mr. Murrell, Jr.'s 
memory did not fail him, however, he did recall that his father par- 
ticipated in the discussions relating to the original application and that 
he did assist in its preparation (R. 700-01). Further, he admitted 
that his father attended meetings of a "Program Council" which the 
applicant has attempted to organize in connection with its radio station 
operation (R. 767-71). 

(g) Mr. Hill similarly retreated from his original categorical 
denials of the interest and participation of Murrell, Sr. He confessed 
that "Sometimes he (Murrell, Sr.) bawled me out in some things he 
didn't like" (R. 872-73). Mr. Hill conceded that he had conversations 
with Murrell, Sr., with respect to the state of repair of the AM 
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station (R. 874-77). However, he could not support Mrs. Murrell's 
extensive admissions that her husband was authorized by virtue of a 
"delegation of authority" to issue orders. Mr. Hill, a former General 
Manager, had no recollection on that score during the entire period he 
was at the station (R. 1600-01). 


* * 


2504 {Received FCC October 21, 1955] Docket No. 11083 
PARTIAL REPLY OF WORZ, INC., TO EXCEPTIONS AND BRIEFS 
* * * * 
2506 6. * * * An entry made in the Supreme Court of Florida 
on March 2, 1955, shows that Mr. Murrell, Sr., “has met all require- 
2507 ments in said opinion, judgment and orders so that he will auto- 
matically be reinstated as a member of the Bar in good standing, effec- 
tive July 30, 1955." And by a certificate signed by the Clerk of the 
Supreme Court of Florida on July 30, 1955, the following appears: 

"J, GUYTE P. McCORD, Clerk of the Supreme Court, 
same being the Court of last resort of the State of Florida, do 
hereby certify that it is shown by the Records of the Court that 
on the 10th day of June, A.D. 1921, the Court made and entered 
an order admitting Wm. O. Murrell as an Attorney and Coun- 
sellor entitled to practice law in all the Courts of the State of 
Florida and on the date hereof is a member of the Bar of 
Florida in good standing." (Emphasis supplied. ) 


* * * * 


2315 noTIAL DECISION OF HEARING EXAMINER BASIL P. COOPER 
Findings of Fact 


* 
2319 The "Failure to Disclose" Issue 
10. Re Central Florida. William O. Murrell, Sr. was reported 
to the Commission to have been an officer, director and stockholder in 
Central Florida from the date of the filing of the application for 


* 
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construction permit for Station WORZ in 1945 until May 17, 1952, when, 
pursuant to Commission consent granted May 15, 1952 (BTC-1296), all 
of the stock of Central Florida was conveyed by all of the stockholders, 
including William O. Murrell, Sr., to WORZ, Inc. William O. Mur- 
rell, Sr. continued to be vice-president and director of Central Florida 


until he resigned these positions July 6, 1954. Due to an error, the 
report of February 6, 1953, stated that William O. Murrell, Sr. had 
been elected vice-president of Central Florida on January 6, 1953. 


The fact that this was an error was noted on the report by Commission 
staff personnel. 

11. Re WORZ, Inc. In the application (BTC-1296) granted 
by the Commission on May 15, 1952, wherein control of Central 
Florida was passed to WORZ, Inc., William O. Murrell, Sr. is shown 
as owning twenty-five shares or 25% of the voting stock of WORZ, Inc. 
and that he was an officer and director in the assignee corporation. 
Prior to that date, to wit, in October 1951, William O. Murrell, Sr., 
while in Atlanta, Georgia, had suffered a severe heart attack which 
confined him to the hospital for two months and to an oxygen tent for 
two weeks. It was while he was in the hospital that the charges of 
unprofessional conduct (paragraph 8 supra) were published. It is im- 
possible to state to what extent, if any, the filing of these charges 
influenced Mr. Murrell, Sr.'s subsequent relationship with WORZ, Inc. 
The fact remains, however, that in the spring of 1952, he began to 
disassociate himself from WORZ, Inc. On May 24, 1952, William O. 
Murrell, Sr. resigned as vice-president and director of WORZ, Inc. 
and exchanged eighteen shares of Class A voting stock with his wife 
for eighteen shares of Class B nonvoting stock. Thereafter, an appli- 
cation (BTC -1331) was filed requesting Commission consent to the 
acquisition of control of WORZ, Inc. by Naomi T. Murrell through 
the transfer to her of two shares of Class A common voting stock from 
William O. Murrell, Sr. The Commission gave its consent to this 
transaction on July 7, 1952. The following day, William O. Murrell, 
Sr. transferred the two shares to his wife and four days later, to wit, 
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July 12, he conveyed his remaining five shares of Class A voting 
stock to his wife. By these transfers, William O. Murrell, Sr. ceased 
to hold any voting stock in WORZ, Inc., the corporation which owned 
all the stock of Central Florida. Three days later, on July 15, 1952, 
WORZ, Inc. filed its application for a permit to construct a television 
station, the application presently in hearing. In that application, it 
was disclosed that Mr. William O. Murrell, Sr. had eighteen shares 
of Class B nonvoting stock. In November 1953, these eighteen shares 
of Class B stock, along with other Class B stock, were called for 
cancellation. Mr. Murrell, Sr. received in payment therefor seventy- 
2320 two shares of preferred stock. He sold these preferred shares 
to Central Florida and received a note from Central Florida in the 
amount of $18,000. The stock transfers were reported to the Com- 
mission on the ownership report. The obligation of Central Florida 
to Mr. Murrell, Sr. in the amount of approximately $21,000, of which 
$18, 000 is for the preferred stock, and the obligation of Central 
Florida to the Dandelakes were duly reported to the Commission in 
the application for renewal of license of Station WORZ. 

12. On January 6, 1953, William O. Murrell, Sr. was elected 
vice-president of WORZ, Inc. in place of Eugene D. Hill, who resigned 
on that date. This was duly reported to the Commission. Shortly after 
being elected vice-president, Mr. Murrell, Sr. suffered a second 
severe heart attack which confined him to the hospital for approxi- 
mately ten days. The ownership report of WORZ, Inc. "as of Novem- 
ber 1, 1953," executed November 23, 1953, reported the issuance of 
additional Class B stock. The report shows William O. Murrell, Sr. 
as owning eighteen shares of Class B but in the column for office or 
directorship, the words "None (No change)" were written. In the 
WORZ, Inc. ownership report "as of November 28, 1953," executed 
December 11, 1953, the call for cancellation of certain stock, includ- 
ing stock owned by William O. Murrell, Sr., was reported. Under 


the column entitled "Name and residence of officers and directors," 
the words "no change" are written. The use of the words "None (No 
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change)" after Mr. Murrell, Sr.‘s name in the report as of November 
1, 1953, is the basis for the allegation that WORZ, Inc. had reported 
that Mr. Murrell was no longer an officer or director; This overlooks 
the fact that he had previously been reported as being an officer and 
director and the words "no change" would indicate that he was still an 
officer and director. | 

13. The report of WORZ, Inc. "as of January 7, 1954," pre- 
pared January 29, 1954, listed the officers and directors who had been 
re-elected or elected on January 7, 1954. Mr. Murrell, Sr. is not 
shown as having been either elected or re-elected an officer or direc- 
tor on January 7, 1954. The amendment to the WORZ, Inc. television 
application received April 6, 1954, lists all officers, directors and 
stockholders. The name of William O. Murrell, Sr. is not included. 
By lejter dated July 22, 1954, the Commission was advised that Wil- 
liam O. Murrell, Sr. had been vice-president and director of WORZ, 
Inc. on November 1, 1953, but that he had resigned as vice-president 
and director on or prior to November 28, 1953. The oral testimony at 
the hearing establishes that William O. Murrell, Sr. resigned as vice- 
president and director at or about the same time he surrendered his 


eighigen shares of Class B common stock in WORZ, Inc. It is not 


clear to the Hearing Examiner whether this occurred prior to Novem- 
ber 3, 1953, the date of preparation of the report "as of November 1, 
1953," or on November 28, 1953. The record, however, is clear that 
Wise O. Murrell, Sr. has not been an officer or director of WORZ, 
Inc. since November 28, 1953. 

2321 14. As previously shown in paragraph 6, the charges against 
William O. Murrell, Sr. were made public in late October 1951. The 
Hearing Examiner has studied the ownership reports filed by Central 
Florida subsequent to October 1, 1951, and by WORZ, Inc. subsequent 
to May 15, 1952, on which date the Commission gave its consent for 
woR#, Inc. to acquire control of Central Florida. These and other 
ownership reports in the public files of the Commission which were 
referred to in the hearing were incorporated into the record by 
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reference at the request of counsel.2/ The examination discloses that 
between October 1, 1951, and July 14, 1954, the date on which the 
Commission was asked to amend the issues with respect to WORZ, Inc., 
Central Florida and WORZ, Inc. have filed with the Commission nume- 
rous ownership reports and other applications in which William O. 
Murrell, Sr. is identified by name as either an officer or director or 
stockholder or a former officer or director or stockholder. These 
reports are identified as follows: 

(a) Interim ownership report of November 5, 1951. 

(b) Annual ownership report of December 31, 1951, 
executed May 23, 1952. 

(c) Application for the transfer of control of Central 
Florida (BTC-1296) granted May. 15, 1952. 

(d) Interim ownership report of May 22, 1952. 

(e) Interim ownership report of June 10, 1952. 

(f) Application for transfer of control of WORZ, Inc. 
to Mrs. Murrell (BTC-1331) granted July 7, 1952. 

(g) Ownership report of July 12, 1952. 

(h) Application of WORZ, Inc. for a permit to construct 
a television station filed July 15, 1952. 

(i) Ownership report of October 9, 1952. 

(j) Ownership report of Central Florida "as of Decem- 
ber 31, 1952," executed May 8, 1953. 

(k) Ownership report of WORZ, Inc. "as of December 
31, 1952,"" executed May 8, 1953. 

(1) Ownership report of February 6, 1953, for WORZ, 
Inc. 

2322 (m) Ownership report of February 6, 1953, for Central 

Florida. 

(n) Ownership report "as of November 1, 1953," exe- 
cuted November 23, 1953. 


(o) Application of Central Florida for permit to con- 
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struct a new broadcast station at Vero Beach, Florida, (BP-8862) 
granted November 4, 1953. 

\ (p) Amendment to the WORZ, Inc. television application 
filed November 16, 1953, in which William O. Murrell, Sr. is identi- 
fied by name at four different places. 

(q) Ownership report of November 28, 1953, executed 
December 11, 1953. 
(r) Ownership report "as of July 6, 1954," executed 
July 22, 1954, showing that William O. Murrell, Sr. had resigned as 
es of Central Florida on July 6, 1954. 

; (s) Letter dated July 22, 1954, inviting attention to the 
fact that "as of November 1, 1953," William O. Murrell, Sr. was 
vice-president and director of WORZ, Inc. but that his resignation as 


vice- 


vice-president and director should have been reported in the ownership 
report "as of November 28, 1953." 

15. Of particular significance is the fact that the ownership 
report submitted by WORZ, Inc. as of January 7, 1954, executed 
January 29, 1954, listing the names of all officers and directors 
elected or re-elected at the annual stockholders‘ meeting on January 7, 
1954, and all stockholders as of that date omits the name of William O. 
Murrell, Sr. This report "as of January 7, 1954," and an interim 
report showing only that Eugene D. Hill was elected a vice-president 
of Central Florida on March 4, 1952, are the only ownership reports 
filed by Central Florida or WORZ, Inc. between 1945 and January 7, 
1954, in which the name of William O. Murrell, Sr. does not appear. 

16. Some errors of omission or commission were made in 
the ownership reports and applications referred to above. The Central 
Florida application for a construction permit of the Vero Beach station 
lists William O. Murrell, Sr. as vice-president of Central Florida but 
does not also show that he was a director. The FCC ownership file of 
Central Florida from 1945 through July 6, 1954, has shown Mr. Mur- 
rell, Sr. to have been an officer and director of Central Florida. The 


error did not prevent the Commission from granting the CP application 
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on November 4, 1953. The Central Florida ownership report of Janu- 
ary 6, 1953, erred in showing that William O. Murrell, Sr. was 
elected vice-president of Central Florida on that date. Mr. Murrell 
2323 had been vice-president of Central Florida since October 4, 
1951, and Commission personnel noted such fact on the report. The 
ownership report "as of November 1, 1953," disclosed that Eugene D. 
Hill "resigned as Vice President and Director November 1, 1953." 
The report is in error in that Mr. Hill did not resign on November 1, 
1953, but on January 6, 1953, and such fact had been reported to the 
Commission in January 1953. The ownership report "as of Novem- 
ber 1, 1953," after listing the name of William O. Murrell, Sr. in the 
column in which the names of officers and directors are listed, carried 
the words "None (No change)."" The word "None" was in error because 
Mr. Murrell was an officer and director; the words "(No change)" were 
correct because he was then an officer and director, positions to which 
he had been elected in January 1953. The ownership report as of 
November 28 fails to show that William O. Murrell, Sr. had resigned 
as an officer and director when he disposed of his stock in WORZ, Inc. 
The reports filed by WORZ, Inc. subsequent to the report "as of No- 
vember 28, 1953," do not list Mr. Murrell as either an officer, 
director or stockholder in WORZ, Inc. The principal basis for the 
allegation that WORZ, Inc. was attempting to mislead the Commission 
was the fact that the ownership reports failed to disclose when Mr. Mur- 
rell, Sr. resigned as vice-president and director of WORZ, Inc. until 
after the request to enlarge the issues had been filed. 
17. In the proposed conclusions submitted on behalf of the 
Chief, Broadcast Bureau, the Hearing Examiner is asked to find that: 
(1) As to WORZ, Inc., both the amendment to the 
television application filed in November 1953, and the Form 323 
dated November 28, 1953, as of November 1, 1953, failed to 
state that Mr. Murrell, Sr., was a vice-president and director 


as of November, and had been since January of that year. As 


a result, a person inquiring into the management structure of 
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WORZ, Inc. in December, 1953, would not have been aware 


that Mr. Murrell had any connection whatever with the com- 
pany at that time. The error in the ownership reports was 
corrected considerably later, by letter of July 22, 1954, which 


was after the Mid-Florida petition which sought to put in issue 
Mr. Murrell's status." (Footnote omitted) (Emphasis supplied) 


This proposed conclusion overlooks certain essential and material facts. 
On February 6, 1953, the Commission received an ownership report 
which disclosed that William O. Murrell, Sr. had been elected a vice- 
president and a director of WORZ, Inc. on January 6, 1953, replacing 
Eugene D. Hill. The WORZ, Inc. television application has, at all 
times, disclosed that WORZ, Inc. was the parent corporation and only 
stockholder of Central Florida, licensee of Stations WORZ-AM and 
FM and, after November 4, 1953, permittee of Station WNTM, Vero 
2324 Beach, Florida. Any person at all familiar with Commission 
reporting procedure, by a phone call to the Ownership Unit, could have 
ascertained in November or December 1953, that William O. Murrell, 
Sr. was then and since January 6, 1953, had been reported to the 
Fedgral Communications Commission as vice-president and director 
of WORZ, Inc. Mr. Murrell's name appears at four different places 
in the amendment to the WORZ, Inc. television application received 
in the Commission's offices on November 16, 1953. Among other 
things, the amendment advised the Commission (a) of a change in the 
address of William O. Murrell, Sr.; (b) of the fact that William O. 
Murrell, Sr. was in the general practice of law in Orlando as well as 
in Jacksonville; (c) that the Citizens Bank had requested the endorse- 
ment of William O. Murrell, Sr. on a proposed loan; and (d) that 
William O. Murrell, Sr. had agreed to endorse the proposed loan. 
Furthermore, there was in the WORZ, Inc. television application file 
a letter dated November 3, 1953, supposedly from the Orange County 
Bar Association in which it was stated that William oO. Murrell, Sr., 
either directly or indirectly, ''*** is the principal owner of station 
WORZ. 2/ That William O. Murrell, Sr. was not an officer, director 


27 The complete letter will be found in paragraph 186. 
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or stockholder of WORZ, Inc. on and subsequent to January 7, 1954, 
could reasonably be inferred from the WORZ, Inc. ownership report 


received by the Commission on February 6, 1954, as well as from the 


amendment to the television application received April 6, 1954, in 
which all officers, directors and stockholders of WORZ, Inc. were 
listed. 

The "Party-In-Interest" Issue 

18. This issue was inserted to ascertain whether William O. 
Murrell, Sr. is a party in interest, directly or indirectly, in the 
WORZ, Inc. application for a permit to construct a television station. 
The request for the issue was filed July 14, 1954; the issue was in- 
serted on October 14, 1954. 

19. The public files of the Commission disclose that in 1945, 
Central Florida: Broadcasting Company filed as application for a permit 
to construct a standard broadcast station in Orlando, Florida. The 
application was granted in 1946. Station WORZ went on the air in 1947. 
From 1945 until late July 1951, the officers, directors and stockholders 


of Central Florida were as follows: 
Stock 


Name Position Held Percentage 


Naomi T. Murrell 1st Vice-Pres. & Dir. 25 
“William O. Murrell, Sr. Sec.-Treas. & Dir. 25 25% 


James Dandelake Pres. & Chairman of 25 25% 
: the Board 
Margaret B. Dandelake 2nd Vice-Pres. 25 25% 


William O. Murrell, Sr. and Naomi T. Murrell are husband and wife 
and James Dandelake and Margaret B. Dandelake are husband and wife. 
2325 There is in the Commission public files a document dated 

February 11, 1947, signed by James Dandelake and William O. Mur- 
rell, Sr. as president and secretary, respectively, of Central Florida 
which recognized that Mrs. Naomi Todd Murrell held a mortgage on 
the Central Florida properties for sums advanced by her to the cor- 
poration. 

20. On July 24, 1951, the Commission gave its consent to the 
voluntary acquisition of control of Central Florida by William O. and 
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Naomi T. Murrell through the transfer to Mrs. Murrell of six shares 
of stock from Mr. James Dandelake (BTC-1140). The six shares were 
transferred to Mrs. Murrell on July 25, 1951. Thereafter, on Octo- 
ber 4, 1951, Mr. and Mrs. Dandelake sold their remaining forty-four 
shares of stock to the corporation. This stock was immediately sold 
to William O. Murrell, Jr. (twenty-two shares) and Joaquin M. Hill 
and Eugene D. Hill, her husband (twenty-two shares). As of October 
4, 1951, the officers, directors and stockholders of Central Florida 
as reported to the Commission were: Stock i 

Name Position Held Percentage 


Naomi T. Murrell Pres. & Dir. — 31% 
William O. Murrell, Sr. Vice-Pres. & Dir. 25 | 25% 
William O. Murrell, Jr. Sec.-Treas. &Dir. 22 | 22% 


Joaquin M. Hill ) . 
Eugene D. Hill ) pate 22 22% 


William O. Murrell, Jr. and Joaquin M. Hill are the son and daughter 
of William O. and Naomi T. Murrell. 


21. This ownership remained the same until May 17, 1952, 


when, pursuant to Commission consent (BTC-1296), the stockholders 
of Central Florida delivered their stock in Central Florida to WORZ, 
Inc. in return for the same number of voting shares in WORZ, Inc. 
(see paragraph 11 supra). From that date, the interest of William O. 
Murrell, Sr. as a present or past officer, director or stockholder of 
WORZ, Inc. and Central Florida has been as previously discussed in 
paragraphs 11-13 inclusive. 

22. In response to the "party-in-interest" issue, Mrs. Naomi 
T. Murrell, her son, William O. Murrell, Jr., her daughter, Joaquin 
M. Hill, and her son-in-law, Eugene D. Hill, testified before the 
Examiner in Washington, D. C. In substance, the testimony of these 
four parties is that, individually and collectively, they love, honor 
and respect William O. Murrell, Sr. as husband, father and father-in- 
law; enjoy his company in health; administer to him in sickness; dis- 
cuss many problems with him; respect his judgment and advice; but 
that each makes up his or her mind with respect to his or her course 
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of conduct; and the action taken by each is a result of his or her per- 
sonal conviction irrespective of whatever William O. Murrell, Sr. may 
have advised or suggested. 

2326 23. Mrs. Naomi T. Murrell has always had her own property 
and her own independent income. In the erection of Station WORZ, 
she advanced more funds to the corporation than any of the other four 
stockholders. It was because of this fact that she acquired the stock 
from the Dandelakes in July 1951. The public records of the Commis- 
sion show that the Murrells advanced more funds to Central Florida 
than did the Dandelakes. Mrs. Murrell, at one time, owned in her own 
name the building which housed the studio of Station WORZ. She sold 
this building to the corporation for stock. She inherited and still owns 
the family homestead established in 1910, located near Orlando. In 
November 1952, she purchased and still owns her residence at 230 
East Marks Street, Orlando, Florida. On May 12, 1954, the Circuit 
Court in and for Orange County, Florida, issued a final decree author- 
izing Naomi T. Murrell to become a free dealer. The effect of this 
decree, as stated in the last paragraph thereof, is that ''*** any disabilities 


of marriage ofthe said Naomi T. Murrell be and the same are hereby 
removed, and the said Naomi T. Murrell is hereby authorized to as- 


sume the management of and control of all her own estate and property 
and to become a Free Dealer in every respect, to contract and be con- 
tracted with, to sue and be sued, and to do and perform any and all 
acts, matters and things with respect to her own estate and property 
that she could do if she were not married." 

24, William O. Murrell, Jr. testified that after graduating from 
law school, he formed a partnership with his father; that this partner- 
ship continued until June or July 1954, when, because of his father's 
health, he and his father dissolved the partnership; that he and his 
father are not now partners; and that he does not expect to resume the 
practice of law with his father as a partner. 

25. Eugene D. Hill testified as to his relationship with his 
father-in-law and told of his efforts to acquire an interest in other radio 
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stations and how he became general manager of one in April 1953, 


and subsequently returned to Orlando in the winter of 1953 to become 
sales manager of Station WORZ and general manager of the proposed 
television station. Mr. Hill testified that he and his wife were then 
living in the home owned by Mrs. Murrell but that they were leaving 
that home as soon as the residence which was being constructed for 
them was ready for occupancy. : 
26. During the cross-examination of Mrs. Naomi T. Murrell, 
her son, daughter and son-in-law, many questions were designed to 
solicit to what extent, if any, William O. Murrell, Sr. had played 
any part in the application for the television station, the construction 
of the Vero Beach radio station and the operation of Stations WORZ- 
AM and FM. In brief, the responses were to the effect that the wit- 
nesses could recall no instance in which William O. Murrell, Sr. 
exercised any authority; that they knew of no instance wherein he 
conveyed or sought to convey to others the impression that subsequent 
2327 to the spring of 1952, he was interested in the television appli- 
catior. other than to the extent that he was willing to help the members 
of his family; that he was not interested in the television application; 
and that he knew very little about it. The members of the Murrell 
family admitted that Mr. Murrell, Sr. was a great talker; that he was 
a natural-born sidewalk superintendent; that he liked to go fishing; 
that they had difficulty in making him follow his doctor's orders; that 
on occasion, they would ask him to perform some task; and that he 
frequently visited the station with Mrs. Murrell, sometimes without 
her. Basically, the testimony of these witnesses was to the effect 
that such part as William O. Murrell, Sr. may have played in the 
activities of Central Florida and WORZ, Inc. subsequent to the spring 
of 1952 was similar to that which would be played by any husband or 
father. : 
27. In order to refute the testimony of the Murrells and to 
establish that, in fact, William O. Murrell, Sr. did participate in the 
operation of Station WORZ, Orlando; of Station WNTM, Vero Beach; 
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and in the preparation of the television application, counsel for Mid- 
Florida Television Corporation called several witnesses, most of 
whom were either present or past employees of Central Florida. Two 
of the witnesses testified in person before the Examiner on March 8, 
1955; the others testified by depositions. 


Summary of the Evidence on Which Mid-Florida 
Bases the Contention that Mr. William O. Murrell, Sr. 
Was and Is a Party in Interest in the Television 
Application and a Party in Interest in Radio Station WORZ3/ 


28. Miss Celia Stevens, who was secretary to Mr. Hill, vice- 
president and general manager of WORZ from May 1952 to February 
1953, testifying on direct examination as a witness for Mid-Florida, 
stated that while she "considered" Station WORZ was run by the Mur- 
rells and Mr. Hill, she knew that Mrs. Murrel was the owner of the 
station and Mr. Murrell, her husband, was not; that she did not con- 
sider Mr. Murrell to have been active in the station; and that alt hough 
she could remember taking dictation from Mr. Hill, Mr. Murrell, Jr. 
and Mrs. Murrell, she has no recollection of having taken any dictation 
from Mr. Murrell, Sr. although she could not be sure on that fact. 

She also recalled that at a Christmas party in 1952, Mr. Murrell, Sr. 

2328 had something to say and may have used the phrase "We have to 
work together," but she is not sure whether the word "We" was or was 
not used. (Pages 5, 6 and 9) 

29. Mr. J. Ward Wilson, staff announcer at WORZ from Janu- 
ary 1951 to September 25, 1952, testifying by deposition, stated that 
Mr. and Mrs. Murrell would drop in from Jacksonville occasionally; 
that Mr. Murrell never actually gave him a direct order to do any- 
thing (page 6); that Mr. Murrell was considered ''*** to have the 
highest authority of anybody there." (page 12); that when he decided to 


3/ In this summary of the evidence, the transcript and deposition ci- 
tations which are the basis for many of the statements have been given. 
Paragraphs 28 through 36 inclusive are based principally on the depo- 
sitions which were received in evidence. Except where otherwise indi- 
cated, the page citation refers to the deposition of the witness identified 
in the first sentence of the paragraph. 
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to resign from the station to accept another position and give the 


management two weeks notice, he went into Mr. Hill's office and as 
Mr. Hill was not there, he talked with Mr. Murrell, Sr.; that shortly 
thereafter, Mr. and Mrs. Murrell came into the control room and 
Mr. Murrell said to him, "Jim, Mrs. Murrell wants to know if there 
is anything, what she can do to make you happier and make you want to 
stay," (page 13); that he had no knowledge that Mr. Murrell, Sr. had 
any position with the station but "*** he ran it while I was there." 
(page 18); and that the reason he thought Mr. Murrell, Sr. ran the 
station was, "Well, I had seen him fire Gordon Towne and Bob Lear 
and * knew if he had the power to fire him so quickly, then he had the 
power to fire me" (page 18). Mr. Wilson did see Mr. Murrell, Sr. 
fire the employees mentioned but this incident occurred in January 
1951, within a week after Wilson had arrived at the station. (Page 5) 
At that time, Mr. Murrell, Sr. was vice-president, director and 25% 
stockholder of the licensee. This occurred nets! months before 
the television application was filed. 

30. Mr. Curtis S. Gibson, an announcer at Station WORZ 
from December 5, 1952 to February 1954, testifying on February 16, 
1955, stated that on one occasion, Mr. Murrell dictated to him a 
letter responding to a magazine ad for a 1-kilowatt transmitter but 
the letter was for Mrs. Murrell to sign as president of the company 
(page 21); that he had seen Mr. Murrell pounding and handling a saw 
when repairs were being made on the WORZ building (page 29); that 
most of his conversations with Mr. Murrell were during the night 
shift (page 32); that he and Mr. Murrell "*** discussed radio and 
programing [sic] and things, not setting any policies, just like I might 
sit down with you and discuss it with you." (page 35); that he knew 
Mrs, Murrell was president; and that Charles Fuller Hunt told him 
that Mr. and Mrs. Murrell, William O. Murrell, Jr. and Eugene D. 
Hill were the owners (page 33). 

31. Mr. Gibson also testified that on the morning of Decem- 
ber 16, 1952, (the precise date being furnished by Mr. Charles Fuller 
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Hunt) he was informed by (a) Happy Ison, station announcer, (b) Charles 


Fuller Hunt, program manager; and (c) Sig Roush, station announcer, 
that "the old man,"’ Mr. Murrell, Sr., had called from Jacksonville 
that morning and fired (a) Happy Ison, (b) Charles Fuller Hunt, (c) Sig 
Roush, and (d) Eugene D. Hill. (Pages 13 and 14) Mr. Charles Fuller 
Hunt (Chuck Fuller), testifying before the Examiner on March 8, 1955, 
2329 recalled the incident referred to by Mr. Gibson. Mr. Charles 
Fuller Hunt is the only person who testified in this proceeding who 
claims to have talked with Mr. Murrell, Sr. on the morning of Decem- 
ber 16, 1952. Mr. Hunt's recollection of the events is as follows: On 
the night of December 15, 1952, he became a father. Being excited 
and unable to sleep, he went to Station WORZ where he made a change 
in the program schedule for the following morning. At or shortly after 
8:10 A.M. on December 16, he received a call from Jacksonville 
and recognized the voice as being that of Mr. Murrell, Sr. This voice 
(Mr. Murrell, Sr.) asked him (a) what was broadcast between 8:00 and 
8:15 A.M.; (b) what had been scheduled; (c) who changed the schedule; 
and (d) then said "That is all, brother," and hung up. (TR 1783-1784) 
According to Mr. Hunt, Mr. Murrell, Sr. did not mention firing anyone. 
After receiving the call, Mr. Charles Fuller Hunt went to see Eugene D. 
Hill who didn't know anything about a call but said he would look into it. 
Mr. Hunt does not recall his conversation with Mr. Hill other than 
Mr. Hill saying he was going to be around for awhile. Although it is 
charged that on December 16, 1952, Mr. Murrell, Sr. fired two an- 
nouncers, the program director and the general manager, there is no 
evidence that this matter was ever mentioned to any officer, director 
or stockholder other than Eugene D. Hill, the "fired" general manager, 
or was ever discussed at any announcers' or staff meetings. Mr. Hunt, 
the only witness who claims to have talked with Mr. Murrell, Sr. on 
December 16, 1952, does not contend that Mr. Murrell, Sr. fired any- 
one. It is interesting to note that it was not until February 16, 1955, 
when Mr. Ison heard Mr. Gibson testify, that he, Ison, learned that 
he had been "fired" on December 16, 1952. The fact is that not one of 
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the ote men referred to was fired on the morning of December 16, 


1952. 

| 32. Mr. Lawrence Amos, a time salesman for WORZ from 
October 1953 to April 1954, testified that on several occasions, he 
discudsed the results of his selling efforts with Mr. Murrell, Sr. but 
that there had never been a planned conversation of any kind (page 4); 
that while Mr. Murrell, Sr. did congratulate him once or twice on 
pretty good contracts, he doesn't recall that Mr. Murrell, Sr. ever 
suggested any account (pages 5 and 6); that if asking questions was 
showing an interest, Mr. Murrell, Sr. had an interest in the station 
(page 5); and that on one or two occasions, he heard Mr. Murrell, Sr. 
tell an announcer that a change-over to engineer-announcer operation 
was anticipated by Mrs. Murrell and it would be necessary for the announcers 
to secure operating ‘licenses in order to remain with the station 
(page 7) but "*** I want to be completely honest. I never heard 
Mr. Murrell Discuss [sic] anything with anybody in any capacity at 
the station that he did not specifically state he was speaking for 
Mrs. Murrell. I recall that very specifically" (page 8). 

2330 33. Mr. William R. Miller, who was chief engineer for WORZ 
from $eptember 1951 to April 1954 and later became a consulting 
engineer for the station on a contract basis in August 1954, testified 
that on occasion he had talked with Mr. Murrell, Sr. about station 
business "Just in an offhand sort of manner." (page 5); that he, Miller, 
supervised the 5-kilowatt installation; that occasionally Mr. Murrell, 
Sr. would look at it, turn around and walk out again (page 7); that he 
looked at a great many tape recorders but doesn't recall ever having 
looked at one with Mr. Murrell, Sr. (page 9); that he never told anyone 
that he had trouble with the transmitting equipment because Mr. Mur- 
rell, Sr. had touched it; that on occasions, Mr. Murrell, Sr. would 
ask questions such as "What is this for; that thing, what does it do; 
just like you were--if you walked in and didn't know anything about 
it."" (page 14); that on or about November 18, 1954, Mr. Murrell, Sr. 


spent about thirty minutes on the roof of the Vero Beach station (page 16); 
¢ 
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and that Mrs. Murrell has the final authority at the station (page 17). 
34. Mr. Dallas C. Crutcher, part-time announcer at WORZ 
from January 23, 1954 to March 14, 1954, testified that he applied 
for a position as announcer and after being auditioned, he was inter- 
viewed in the studios of WORZ by Happy Ison. Another gentleman 
whom he did not ‘know was also in the studio. There was little, if any, 
direct conversation between Mr. Ison and this other gentleman. (Page 
5) Later he found out that the "other gentleman" was Mr. Murrell, Sr. 
because on his first day on duty, this gentleman came into the studio 
and asked me, "Do you need any help or can I help you." (Pages 6 
and 7) He understood that Mr. Murrell, Sr. was the boss (page 13); 
that he saw Mr. Murrell, Sr. break two records in the presence of 
Mr. Ison (page 14); that he found out before leaving the station that 
Mrs. Naomi T. Murrell was president and owner of the station (page 
19); that he knew Mr. Murrell, Sr. had no tangible position with the 
company; and that other than discussing the type of music with Mr. 
Murrell, he has no recollection of any instructions given him by Mr. 
Murrell but that he would ask Mr. Ison if he was to do what Mr. Mur- 
rell told him to do (page 22) and "There was never anything specifically 
about the roll of Mr. Murrell at WORZ other than it was my understand- 
ing that Mr. Ison received his orders from Mr. or Mrs. Murrell" 
(page 10). Asked who was the manager of Station WORZ during the 
two months he worked there, he couldn't recall the man's name and 
stated, "I had never seen him take part in the station activities. He 
seemed to be--I can't pin it down, but he seemed to have no function. 
He was never there while I was there. He came in twice in two months 
while I was at the station." (Page 28) Asked if he knew William O. 


Murrell, Jr. who was present when Mr. Crutcher was giving his 
deposition, he replied, "I didn't know that was Will Murrell, Jr. I 
have spoken to him, yes, out there, *** Iam rather confused on the 
thing of the family." (Page 30) Mr. Happy Ison, the program manager 
who auditioned and interviewed Mr. Crutcher, testified that the "other 
gentleman" referred to was not William O. Murrell, Sr. but John E. 
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Surrick, then general manager of Station WORZ. (ison Dep. , page 8) 
2331 Mr. Surrick, general manager of Station WORZ when Mr. 

Crutcher was employed,: stated that he can recall no instance in which 
Mr. Murrell, Sr. discussed the hiring of employees (TR 1801) and 
that he, Surrick, had thé authority to hire and fire, subject to the ap- 
proval of Mrs. Murrell (TR 1798-1799). The fact that Mr. Crutcher 
had only seen the general manager at the station two times, didn't 
know his name, had seen and talked to Mr. William 0. Murrell, Jr. 
at the station but didn't know his name is "rather confused” about the 
family must be considered in evaluating Mr. Crutcher’ s identification 
of the "other gentleman’’ as well as the identity of the man who "***was 
never there while I was there." 

35. Mr. Myles H. Johns visited the studios of Radio Station 
WORZ in the fall of 1954, and tried to sell a "mike radio" campaign 
and a tape recorder. Mr. Rex Barney, manager of the Vero Beach 
station, had told him to see Mr. Eugene D. Hill but he had been unable 
to contact Mr. Hill. (Page 10) When Mr. Johns visited Station WORZ, 
he met Mrs. Murrell who took him into her office. When they entered 
the office, she introduced Mr. Johns to her husband. (Page 13) When 
they began to discuss the business proposition, Mr. Murrell, Sr. left 
the room. (Page 14) The proposition which Mr. Johns offered was 
simply this. He would sell forty-five weeks of advertising on the sta- 

ir which the local advertiser would pay him, Johns, $195, of 

which{Mr, Johns would pay the station $45. Mr. Johns would furnish 

ertiser a radio which would be tuned permanently to the fre- 
quency of the station over which the advertising was carried. After 
the cdmpletion of the contract, the radio would become the property 
of thejadvertiser. After talking with Mrs. Murrell, she suggested 

talk with Mr. Murrell. It is Mr. Johns' recollection that 


buy afhalf dozen mike radios at $10 a piece. Mr. Johns doesn't know 
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whether this was a serious offer but the radios were not for sale at 
that price. (Page 17) It seemed to Mr. Johns "*** that Mrs, Murrell 
was in favor of it but only to the extent that Rex seemed to be in favor 
of it and that she thought that Mr. Hill ought to be informed of the pro- 
posal. Mr. Murrell seemed to be opposed to anything similar to it, 
*k* "t (Page 22) At the time Mr. Johns left Station WORZ, the "mike 
radio” deal '*** was still an open matter ***." (Page 22) He later 
sent a crew chief to WORZ and the crew chief reported to him that he 
had talked with Mr. and Mrs. Murrell and Mr. Hill and the offer had 
been rejected. (Page 22) The crew chief was not called to testify. 

36. During the visit, Mr. Johns tried to sell Mr. Murrell a 
tape recorder and he, Mr. Murrell, and a person he understood was 
the chief engineer looked at this machine. (Page 16) Mr. Johns of- 
fered to sell it for $250 but Mr. Murrell "*** didn't want to buy it, it 
was not specifically what he had in mind, ***" (Page 16) The chief 

2332 engineer, William R. Miller, testified that he looked at hun- 
dreds of tape recorders but does not recall the incident to which Mr. 


Johns referred. (See paragraph 33 supra.) 


37. The Broadcast Bureau, in its proposed findings, para- 
graph 23, page 18, states, in part, that: 
"Perhaps the most illuminating incident of all is that 
related by Mr. Myles Johns, who approached WORZ in the 
Fall of 1954 about his "mike radio’ promotional campaign. 
*** When he called he ran onto Mrs. Murrell, who took him 
into her office, politely asking her husband to leave. He did, 
and Mr. Johns and she discussed "mike radio.' About 15 min- 
utes later Murrell returned, with checks for her to sign; she 
asked what they were for and he said for some things he wanted 
to buy, and pay some bills. ***" 
The "most illuminating" part of this incident is the fact that when 
Mr. Johns presented his proposition, Mr. Murrell, Sr. left the room and 
it *** was still an open matter ***" when Mr. Johns left the station 
after talking with Mr. Murrell, Sr. Mr. Johns fails to state whether 
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the tape recorder that Mr. Murrell had in mind was for the station or 


office use or whether the checks which Mrs, Murrell was asked to sign 
were for groceries, hospital bills, fishing tackle or presents for the 
grandchildren. 

38. Mr. Charles Fuller Hunt, sometimes referred to in the 
transcript as Chuck Fuller, testified before the Examiner on March 8, 
1955. Mr. Hunt went to work for Central Florida on June 11, 1951, as 
an announcer. He later became program director or program super- 
visor. On June 11, 1951, the station was "*** in a bit of an uproar. 
***' (TR 1771) because the Dandelakes were transferring control to 
the Murrells (see paragraph 20 supra). Asked how frequently he saw 
Mr. Murrell, Sr. around the station, Mr. Hunt replied: 

"Well,from the time I went to work in 1951 to around 

1952, March or April, Mr. and Mrs. Murrell came down from 

Jacksonville every week end, or about every other week end, 

and they would drop in."" (TR 1773, lines 19-22) 

He also stated that when Mrs. Murrell was at the station, she was 
usually in one of the offices but that he and Mr. Murrell, Sr. would 
2333 talk quite a bit. (TR 1774) On redirect, Mr. Hunt was asked 
and answered the following questions: (TR 1778, lines 12 through 20) 
"Q. Now, in your conversations that you have testified 
to this morning, with Mr. Murrell, can you tell us whether they 
took place throughout the period you were with the station, or 
more particularly at any specific periods? 
"A. Ihad very little to do with Mr. Murrell except to 
say 'hello,' and ‘here is the paper.' 
"Q. Continue. 
"A. Until around the early summer of 1952, where 
perhaps a--or perhaps a little before late spring." 
He later stated that "Mr. Murrell would generally come in in the even- 
ing." (TR 1783, lines 3 and 4) | 
39. According to Mr. Hunt, "*** as far as everybody was con- 


cerned, Mr. Murrell was the owner, and wherever he went or whatever 
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he did was none of our business. *** and when I say 'everybody,' I 
mean the whole." (TR 1758, beginning at line 20) Asked to explain 
what he meant when he referred to Mr. Murrell as the owner of the 
station, he stated: "Well, the person who owns it, *** The person who 
has paid the money. *** I don't think he held any office *** we were 
informed more or less by indirect method some time around June, 
1952, I think, that Mrs. Murrell was the president of the organization, 
*** JT don't think any of us paid too terribly much attention as to who 
might have held which office. *** I think Mrs. Murrell was president. 
Mrs. Hill, I think, was at one time treasurer. Whether she was at 
this particular time, I don't know. Mr. Hill, I think, was vice- 
president, and Mr. Murrell, Jr., was a vice-president. But, as I say, 
I didn't pay too terribly much attention as to who held what office, or 
what their title was."" (TR 1763-1764) He also stated that he did not 
know who owned stock in the company. (TR 1764) 

40. Mr. Hunt never had a formal discussion regarding televi- 
sion with Mr. Murrell, Sr. (TR 1743) However, there were some in- 
formal discussions between the two. Asked if Mr. Murrell, Sr. iden- 
tified himself with the television plans, Mr. Hunt replied: "Well, in 
the conversations he did. He would say 'Perhaps when we get televi- 


sion,’ I don’t suppose he identified himself any more than to say 'I hope 


we are going to do this," or 'We are going to do this.'" (TR 1744, 
lines 9-12) He further stated that Mr. Murrell, Sr. had never given 
him any instructions about anything he should do in connection with 
television (TR 1745) and that when the staff referred to "we," it in- 
2334 cluded '*** Mr. Hill as manager and Mr. Murrell, Jr., and 
Mrs. Murrell, and Mr. Murrell, Sr." (TR 1747) Asked if he knew who 
worked on the television application, Mr. Hunt stated that Mr. Hill did; 
that he thought Mr. Murrell, Jr. did; and that on one occasion when he 
went into Mr. Hill's office, he found Mr. Hill, Mr. Murrell, Jr., 
Mr. Murrell, Sr. and possibly Mrs. Murrell there. Mr. Hill told 
Mr. Hunt to see him later, mentioning something about television. 
(TR 1747) 
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41. According to Mr. Hunt, sometime between October and 
the end of December 1952, Mr. Murrell, Sr. fired an announcer by the 
name of Charley Griffith. Mr. Hunt had hired Mr. Griffith but soon 
found that he didn't have much mechanical aptitude. According to 
Mr. Hunt, "*** Griffith apparently just couldn't grasp the mechanics 
of the thing, and he kept--well, he lost some commercials, and he got 
programs fouled up, and things like that, and it got to the point where 
it was pretty annoying." (TR 1749) Approximately one week later, 
"*** Griffith had one miserable evening, and he apparently strained 
some nerves to the breaking point because he made one glaring error, 
and Mr. Murrell, Sr.--I don't know if he blew his stack, but he did 
become quite upset, and instructed me to fire Mr. Griffith right then 
and there." (TR 1749-1750) On this occasion, Mr. Hunt is sure "*** 
Mr. Hill was there, ***'' but he cannot be "sure" whether Mr. Mur- 
rell, Jr. or Mrs. Murrell was there. He is "hazy" as to whether 
"*** we were in Mr. Hill's office, or if we were out in the corridor. 
***'"" (TR 1749) Having received instructions to fire Griffith in the 
presence of Mr. Hill, the station manager, he did not then and there 
ask Mr. Hill, Mrs. Murrell, the president, and William O. Murrell, 
Jr., a vice-president, if the instructions were to be carried out. 
(TR 1750) It is obvious that the reason Mr. Hunt didn't know whether 
Mr. Murrell, Sr. "blew his stack" was the fact that Hunt was not pres- 
ent when Mr. Hill heard:the "glaring error" and didn't receive instruc- 
tions to fire Griffith until after he was called to Mr. Hill's Office. It 
is obvious that Mr. Hunt knew or suspected why he had been sent for. 
The recollection of Mr. Hill is that on the evening in question, he and 
Mrs. Murrell and possibly William O, Murrell, Jr. were in a confer- 
ence. They had the radio turned on and heard Griffith pull another 
boner. He decided to fire Griffith and sent for Mr. Hunt. He was 
called to the telephone and doesn't know who actually told Hunt to fire 
Griffith but the decision was his, Hill's, and "*** everybody present 
knew it, ***,"" (TR 1896) 


42. Mr. Hunt is the only witness who claimed to have talked to 
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Mr. Murrell, Sr. on December 16, 1952, the occasion in which it is 
alleged that Mr. Murrell, Sr. fired Eugene D. Hill, general manager; 
Charles Fuller Hunt, program director; and two announcers (see para- 


graph 31 supra). Hunt claims to have gotten the information concerning 


the firing of these people from a person who was not called to testify. 
(TR 1755) A check of the calendar shows that December 16, 1952, fell 
on a Tuesday. Mr. Hunt's recollection is that he didn't speak to Mr. 
2335 Hill, the general manager, about the incident until the "*** 
week end or the first day of the next week, ***' and doesn't "remem- 
ber what the discussion was about, ***."" (TR 1755) Mr. Hunt's 
composure at being "fired" approximately twelve hours after he be- 
came a father for the first time suggests that he was not worried over 
what Mr. Murrell, Sr. may have said. When Mr. Hunt decided to 
leave Station WORZ to accept a position with a Richmond, Virginia, 
station, he had his resignation typed and on February 5, 1953, pre- 
sented it to Mrs. Naomi T. Murrell, although Mr. Murrell, Sr. was 
present at the time. (TR 1760) After Mr. Hunt had submitted his 
letter of resignation, Mr. Murrell told the story about acres of dia- 
monds. It would appear that as of February 5, 1953, Mr. Hunt be- 
lieved Mrs. Naomi T. Murrell was the owner--despite the inference 
which may be drawn from that part of his testimony which is quoted in 
paragraph 39 supra. 
43. Mr. John E. Surrick testified before the Examiner on 
March 8, 1955. Mr. Surrick is a man of mature years. From 1920 
to 1930, he was in the newspaper field as the day city editor of the 
Public Ledger in Philadelphia, Pennsylvania. From 1930 to 1940, he 
was an accounting executive with N. W. Ayer & Son, an advertising 
concern. In 1940, he became sales director of Station WFIL, Phila- 
delphia, and has been in radio and television activities since that date. 
In 1949, he became vice-president and general manager of Station 
WFBR, Baltimore, Maryland, and served as a director and acting 
chairman of the board of that station. He left the Baltimore station to 
become the general manager of Station WORZ, Orlando, Florida, on 
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May 4, 1953, and remained as general manager until March 1954, 


He then became the station manager of WCOA, Pensacola, Florida. 
He left that station after a short time and at the time of the hearing 
was assistant to the president of the Summit Broadcasting Company, 
licensee of Stations WAKR and WAKR-TV, Akron, Ohio. 

44, Mr. Surrick is a friend of Mr. Joseph L. Brechner, 
president, director and stockholder of the Mid-Florida Television 
Corporation, the competing applicant. In 1951, Mr. Surrick and Mr. 
Brechner were members and officers of the group which organized 
the Maryland and District of Columbia Radio and Television Broad- 
casters Association. They saw each other at meetings of the associa- 
tion at Atlantic City and elsewhere. After Mr. Surrick became gene- 
ral manager of Station WORZ, Mr. Brechner came to Orlando, Florida, 
to see him and requested him to inquire if Station WORZ could be 
bought. (TR 1824) Mr. Surrick discussed with the Murrells the pos- 
sible sale of the station to Mr. Brechner. (TR 1824 and 1840) In the 
course of this discussion, Mr. Surrick advised the Murrells that in 
the event Mr. Brechner couldn't buy Station WORZ, he would try to 
buy Station WLOF and would apply for the Channel 9 television facili- 
ties. He expressed his opinion and told the Murrells that "ax T knew 
Mr. Breckner [sic] as a fighter." (TR 1840, line 22) “After Mr. Sur- 
rick ceased to be general manager of Station WORZ, he used the facil- 

2336 ities of Station WLOF when looking for another position and 
while using such facilities saw Mr. Brechner who gave him a ride to 
Tampa, Florida. (TR 1824-1825) Mr. Surrick asked Mr. Brechner 
for his support to obtain a position. In talking with Mr. Brechner, 
Mr. Surrick "*** tried to avoid discussing the affairs of WORZ" (TR 
1825, line 7) He talked with Mr. Brechner in November or December 
1954. 

45. Mr. John E. Surrick and Mr. William O. Murrell, Sr. 
are men of mature age and except for a slight difference in height, 
they look very much alike. (Ison Dep., page 7) While Mr. Surrick 
was general manager of Station WORZ, he and Mr. Murrell, Sr. 
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became very friendly. Their discussions were so intimate that Mr. 
Surrick gathered from the conversations that Mr. Murrell, Sr. was 


not even on speaking terms with his son-in-law. (TR 1817) Mr. Mur- 


rell, Sr. was always very cordial and considerate of Mr. Surrick (TR 
1820) and Mr. Surrick's demeanor and attitude when discussing his 
association with Mr. Murrell, Sr. conveyed the impression that while 
manager of Station WORZ, he considered Mr. William O. Murrell, Sr. 
to be his friend, that he still considers him to be his friend and that 

he believes that Mr. Murrell, Sr. has the same regard and affection 
for him. This impression was based on Mr. Surrick's words and 
demeanor on the witness stand and is confirmed by the testimony of 
William O. Murrell, Jr. 

46. Mr. Surrick's first contacts with Station WORZ were let- 
ters from Mrs.' Naomi T. Murrell. In response to the second letter, 
he visited Mr. Eliot C. Lovett, attorney for WORZ, in Washington, 

D. C. On Easter Saturday 1953, he and Mrs. Surrick drove to Orlando 
where they were met at the radio station by Mrs. Murrell, Mr. Mur- 
rell and Mr. William O. Murrell, Jr. Mr. Surrick, Mr. and Mrs. 
Murrell and Mr. William O. Murrell, Jr. discussed the possible em- 
ployment of Mr. Surrick. That evening, they met again in Mrs. Mur- 
rell's apartment in Orlando. Mrs. Surrick was present at the evening 
meeting and Mrs. Murrell talked with her. As a result of these con- 
versations, Mr. Surrick returned to Baltimore and negotiated a re- 
lease from his position with Station WFBR. The record does not show 
the exact date of the "meeting of the minds" regarding Mr. Surrick as 
Mr. Surrick was not released from his services at Station WFBR until 
the last day of April 1953. At or about that time, he received a long 
distance telephone call from Mrs. Murrell requesting that before com- 
ing to Orlando that he, Surrick, go to New York and contact the Na- 
tional Broadcasting Company. (TR 1787-1792) When it was agreed that 
Mr. Surrick would become general manager of the station, Mr. Mur- 
rell, Sr. expressed gratification that Mrs. Murrell would be relieved 
of the duties of running the station. (TR 1826) Mr. Surrick's last 
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contact with Station WORZ was when he and Mr. Murrell, Sr. sat in 
the lobby of the station while the directors voted to terminate Mr. Sur- 
rick's contract as general manager. (TR 1843) Mr. Surrick was 
never advised by any person that Mr. William O. Murrell, Sr. was an 
officer, director or stockholder of WORZ, Inc. but Mr. William O. 
Murrell, Sr. advised him, Surrick, that he, Murrell, Sr. » was not 
2337 an officer, director or stockholder of WORZ (TR 1794) and 
"Mr. Murrell constantly gave me not only the impression, but by 
direct statement that information that he was not an officer of the 
company, and that Mrs. Murrell was the president of the company. *** 
He told me that he was not a stockholder." (TR 1830, lines 5 to 8 and 
11) 

47, According to Mr. Surrick, Mr. Murrell, Sr. is quite a 
conversationalist whereas Mrs. Murrell is more of the silent type and 
if the two were present, Mr. Murrell, Sr. probably did most of the 
talking. (TR 1796) Mr. Surrick and Mr. Murrell, Sr, discussed vari- 
ous topics, including the family relationship between Mr. Murrell and 
his son-in-law, where Mr. Murrell was born, schools and colleges in 
the area, the radio station and the proposed television operation. It 


is Mr. Surrick's testimony that "Mr. Murrell's interest in program-: 


ming was very mild. Also in sales. His principal interest seemed to 


be in getting a five-kilowatt station on the air, and getting a television 
grant." (TR 1798) As the construction permit for the 5-kilowatt 
operation of Station WORZ was granted March 25, 1953, before Mr. 
Surrick became manager of the station, his testimony concerning 

Mr. Murrell's "principal interest" in the 5-kilowatt station referred 

to the installation and subsequent tuning of the 5-kilowatt transmitter. 
Mr. Surrick testified that he discussed the installation of the trans- 
mitter many times with Mr. Murrell, S&r..that Mr. Murrell, Sr. was 
constantly at the station and "*** I would say he practically moved 

into the operation and stayed there." (TR 1805) On cross~ examination, 
Mr. Surrick testified that his visits to the 5-kilowatt installation were 
mostly in the evening (TR 1827) and that his testimony about Mr. Murrell, 
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Sr. moving in and supervising the installation was because Mr. Miller 
had complained about Mr. Murrell's supervision. (TR 1828) As pre- 
viously shown in paragraph 33, Mr. Miller testified that on occasions, 
Mr. Murrell, Sr. did visit the installation and asked one or two ques- 
tions like any interested bystander, nothing more. The record does 
not disclose what, if anything, Mr. Murrell, Sr., a man who had 
spent his adult life in the practice of law, did do or could have done in 
installing and tuning the 5-kilowatt radio transmitter. 

48. When examined concerning what Mr. Murrell did in fur- 
thering his "principal interest" in getting a television grant, Mr. Sur- 
rick testified that he couldn't pin down any specific thing that Mr. 
Murrell, Sr. did because it was being done by a "group" which included, 
among others, Mr. Murrell, Sr. and station announcers (TR 1807); that 
he, Mr. Murrell, Sr. and Mr. Murrell, Jr. discussed the physical 
plant by '’*** you might say just walking around the station and planning 
how the television would be handled in that particular building."" (TR 
1808); that he did not discuss the technical plans of the station with 
Mr. Murrell, Sr. (TR 1809); that he, Surrick, did the programming 
plans pretty much himself; that he and Bob Amos set up the program 

2338 schedule; that Mr. Murrell, Jr. corrected some mistakes 
therein (TR 1811); and that he made no formal reports to the Murrells 
but would make voluntary conversational reports to Mr. and Mrs. Mur- 
rell and Mr. Murrell, Jr. (TR 1795). 


49. Asked if Mr. Murrell, Sr. ever gave him any orders at the 
informal conversational meetings he had with the Murrells, Mr. Sur- 
rick replied: (TR 1796) 

"A. Mr. Murrell, Sr., did not give me any direct 
orders. Mr. Murrell, Sr., made suggestions. 


"Q. Did you follow his suggestions? 

"A. When I felt that they were worthy suggestions. In 
most cases, in the early stages. Later on I didn't always follow 
the suggestions." 

He also stated: "I had the authority to hire and fire. *** Well, you 
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might call it subject to review by Mrs. Murrell, yes. She was the 
president of the corporation, and I certainly did not do ‘any hiring or 
firing without discussing it with her, or at least advising her of what 
I was doing. I did employ people without telling her about it at the 
time, and then talked to her about it later." (TR 1798-1799) 

50. Mr. Surrick: testified that Mr. Murrell, Sr. and other 
members of the family exercised pressure on him to relieve William 
R. Miller as chief enginger; that although he considered Mr. Miller a 
very competent man, he: worked out a deal whereby Mr. Miller re- 
mainec as studio enginéer; and that he, Surrick, hired Jim Moore to 
succeed Mr. Miller but that Moore later resigned. William R. Miller 
testified that on the 15th‘of November 1953, Mr. Surrick let him go as 
chief engineer. Asked if he knew why he was discharged, Mr. Miller 
replied: "Well, I never thought he ever knew much about the actual 
operation of the station and he didn't like to ask anybody under him 
technical questions what;he didn't know anything about. * (Miller Dep., 
page 6) Six weeks later; Mr. Surrick called him up and asked him to 
come back to work for the station. 

51. Mr. Surrick hired a salesman who, while identified with 
WORZ, was arrested for being under the influence of drugs. (TR 
1832-1833) While Mr. Surrick was general manager, there was some 
controversy over a program called "Auctioneer." (TR 1834) 

02. A representative of the Richlin Advertising Corporation 
came to Station WORZ and discussed an advertising proposition with 
Mr. Surrick, Mr. Murrell, Jr. and Mrs. Murrell. Mrs. Murrell and 
William O. Murrell, Ir didn't like the proposition and Surrick sent 
a telegram to the Richlin Advertising Corporation saying that the pro- 

2339 posal was not accepted. (TR 1836-1837) After he sent the 
telegram, Mr. Murrell, :Sr. came to his office and, according to 
Mr. Surrick, indicated that he, Mr. Murrell, Sr., thought the con- 
tract should be accepted; Whereupon, Surrick phoned the Richlin Ad- 
vertising Corporation and told them to disregard the telegram. (TR 


1837) Surrick then signed the contract and in due course gave the 
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Richlin salesman a "letter" which authorized him to sell advertising 
on Station WORZ. (TR 1838) Mr. Surrick admitted that Mrs. Murrell 
criticized him for having signed without consulting her. (TR 1835, 
1864 and 1865) Asked if his contract with WORZ "was terminated be- 
cause of the Richlin deal" and other specified matters, Mr. Surrick 
side-stepped and answered: 

"In my opinion my contract was terminated because 
Mr. Hill had returned."* (TR 1853) 

He had previously testified: 

"Yes, Mr. Murrell, Sr., talked to me many times 
about Mr; Hill, and there had evidently been friction within the 
family, and he referred to many of Mr. Hill's things with dis- 
disapproval, let us put it that way. Things that Mr. Hill did 
while he was manager. (TR 1817) 

* * * * * 

"Well, Mr. Murrell talked to me a number of times 
about Mr. Hill's tenure as manager down there, the fact--I 
gathered from his conversation that they weren't even on 
speaking terms. I can't testify that they didn't because I never 
saw Mr. Hill until he came down." (TR 1817-1818) 

53. Mr. Surrick was present on or about November 14, 1953, 
when pages 1, 2; 3 and 4 of the summary of an amendment to the 
WORZ television application were prepared. The summary was typed 
by a secretary brought down from Jacksonville and was dictated by 
Mr. Murrell, Jr. and Mr. Murrell, Sr. Mr. Surrick stated "*** They 
wrapped up the whole thing, as far as I was concerned." (TR 1813) 
Mr. Surrick, however, did not identify any word, line or paragraph 
as having been the product of the thinking of Mr. Murrell, Sr. An 
examination of the pages referred to shows that, in the main, they 
report factual changes, including the change of residence of Mr. and 
Mrs. Murrell from Jacksonville to Orlando; that Eugene D. Hill was 
not a director; that Mr. Hill was then manager of Station WAUG, 
Augusta, Georgia; that Mr. Murrell, Sr. was in the practice of law in 
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Orlando as well as in Jacksonville; that Eugene D. Hill had been mana- 
ger since April 1953 of Station WAUG, Augusta, Georgia; as well as 


changes in the program analyses which Mr. Surrick and Mr. Amos 


prepared. ‘ 

2340 54. Other instances in which it is alleged that William O. Mur- 
rell, Sr. exercised or attempted to exercise the duties and responsi- 
bilities of an officer, director or stockholder are as follows: 

(a) In September 1952, Mr. Murrell wanted Station 
WORZ to employ as an announcer a young man from Jacksonville who 
Mr. Murrell had heard on the air and liked. (TR 1768, 1858 and 1894) 
Another man, Mr. Happy Ison, was hired. (TR 1743 and 1858) 

(bo) Mr. Murrell did not like the programs as broadcast 
by Reverend McKay and wanted him taken off the air. (TR 1757) 
Reverend McKay stayed on the air. (TR 1770-1771) 

(c) Mr. Murrell wanted a particular participant moved 
up in the semifinals of ari audition being conducted by Static: WORZ. 
(TR 1803, line 12) The person was not moved up. (TR 1803) 

(d) Mr. Murrell criticized a farm program. (TR 1797) 
The farm program was not changed while the announcer who conducted 
the program remained at the station. (TR 1829) 

55. From the time Station WORZ went on the air, it has been 
the practice to have staff announcers' meetings which would be pre- 
sided over by either the general manager or his designee. Staff an- 
nouncers' meetings were held at irregular intervals. In late 1952 or 
early 1953, WORZ began a series of program council meetings. These 
meetings were held on Monday night and were open to the public. Many 
persons not affiliated with WORZ were present and participated in dis- 
cussing past and proposed programs. It appears that a particular pro- 
gram or type of program would be discussed and thereafter persons 
present were asked to express their views by "voting, Mr. Surrick 
discontinued these meetings a short time after he became general 
manager of the station because he felt they served no useful purpose. 
Certain of the witnesses called for Mid-Florida testified that William 
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O. Murrell, Sr. "presided" at one or more of these council meetings. 
Members of the Murrell family deny that he "presided" but admit that, 
on occasion, he came to the meetings with Mrs. Murrell and may have 
participated in the general discussion and may have "voted."" Mr. Mur- 
rell, Sr. was present at the council meeting on February 5, 1953, when 
Mr. Charles Fuller Hunt submitted his resignation as program direc- 
tor of the station. It is significant that Mr. Hunt presented his typed 
resignation to Mrs. Murrell who was presiding at the council meeting 
even though Mr. Murrell, Sr. was present. 

2341 56. Much of the evidence which is said to show the participa- 
tion of Mr. Murrell, Sr. in the activities of the station was the result 
of leading questions. Between line 11, page 1807 and the bottom of 
page 1810, counsel for Mid-Florida asked Mr. Surrick eighteen ques- 
tions in eleven of which the name "Mr. Murrell, Sr." or "Mr. Mur- 
rell" was used. For example, on page 1807: 

*Q. Did you have occasion to discuss the work you were 
doing with Mr. Murrell, Sr., on television? 

"A. Yes. 

"@. Do you remember what specific matters you have 
discussed with Mr. Murrell, Sr. ? 

"A. Icouldn't pin down any specific thing because it was 
being done by a group consisting of Mr. Murrell, Sr., Murrell, 
Jr., and Bob Amos, who was one of the members of the sales 
department, and myself." 


‘Immediately following the answer to the eleventh question in which the 
name of Mr. Murrell, Sr. had been incorporated, the following ques- 
tions were asked Mr. Surrick who answered as indicated: (TR 1811, 
lines 3 through 15) 


"Q. Would you tell us once again who worked on the 
programming portions of the television plans? 

"A. Programming portions, my recollection is that I 
did that pretty much myself insofar as setting up the program- 
ming schedule is concerned. I did that primarily because I have 
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had previous television experience, and I knew what you could 
and couldn't do in moving a couple of cameras from one studio 
to another. I set up the program schedule, and in working out 
the percentages of it, however, Bob Amos and I did that to- 
gether. He did a greater percentage of the work than I did. 
"Q. Anyone else ever work on the percentages? 
"A. Mr. Murrell, Jr., came into it in straightening 
out some percentages that we had fouled up." 
2342 57. Another series of questions which contain the name of 
Mr. Murrell, Sr. is found in the deposition of Mr. Lawrence Amos 
at pages 11 and 12: 
"Q. Now, do you--to your knowledge, ‘did Mr. Surrick 
ever discuss television with Mr. Murrell, Sr 2 
"s. That I couldn't answer. I don't know. He possibly 
did. I know that he and Mr. Murrell talked together on several 
occasions. The subject of what they did talk about I do not know. 
"Q. Did Mr. Surrick ever talk to Mr. Murrell about 


television in your presence? 


"A. Not to my knowledge I don't believe he did. 


"@. Did you and Mr, Surrick ever discuss with Mr. 
Murrell the preparation and contents of the McFarland combi- 
nation? | 

"A. Idon't know when I ever discussed it with Mr. 
Murrell, Me and Mr. Surrick discussed it on several times 
and it seems to me one occasion Mr. Murrell was there and 
we possibly could have discussed it among the three of us, but 
that was, if ever, on one occasion or maybe two and I have no 
distinct recollection of it at all. : 

"Q. You don't know whether Mr. Surrick discussed 
television matters with Mr. Murrell, Sr? 

"A. Mr. Dobin, I can't specifically and absolutely 
say that he did. I don't know. I was in the capacity of a hired 
employee and he was the manager. I don't know that he 
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specifically did. He could have but it would be inuendo [sic] 

for me to say he did."’ 

58. In the deposition of Mr. Crutcher, three of the four ques- 
tions asked on page 10 contained the name "Mr. Murrell" or "Mr. 
Murrell, Sr." 

59. In Mr. Gibson's deposition, of the seven questions asked 
by counsel for Mid-Florida on pages 24 and 25, Mr. Murrell, Sr. is 
referred by name in five of the questions. 

60. Time and space do not permit the Hearing Examiner to set 
out in detail or discuss each and every instance in which a former 
employee of Station WORZ recalls in 1955 what Mr. Murrell, Sr. 
may have said to him at some time or other during the prior several 
years. In innumerable instances, the testimony of witnesses was later 
disclosed to be not the personal knowledge of the witness but his recol- 
lection of conversations with some other person who was not called to 
testify. Much of the testimony, particularly the depositions, contained 

2343 conclusions without statements of basic facts which would sup- 
port the conclusions. Examples of conflicting statements of the same 
witness, conflicts between the testimony of witnesses and conflicts 
between the testimony and the facts as they are known to have existed 
are shown in the preceding paragraphs. Many more could be given. 
The Hearing Examiner deems it unnecessary to detail the evidence 
given by witnesses called for WORZ, Inc. whose depositions were taken 
in Orlando in February 1955. It is sufficient to say that in many in- 
stances, the recollection of these witnesses as to events is substan- 
tially at variance with the testimony of the Mid-Florida witnesses. 

61. Although the depositions of numerous witnesses were taken 
in Orlando, Florida, in February 1955, NO PARTY sought to take the 
deposition of William Oliver Murrell, Sr. 


62. The proposed findings of fact and conclusions submitted by 
counsel for Mid-Florida contain many all inclusive assertions describ- 
ing the role Mr. Murrell, Sr. is alleged to have played. For example, 
the possible use by Mr. Murrell, Sr. of the pronoun "we" at a Christmas 


103 
party or in a casual discussion with Mr. Hunt is said to constitute 
identifying himself "*** as one of the principals in the application for 
the television station. wien His conversation with Mr. Johns con- 
cerning the "mike radio" deal previously discussed in paragraph 35 
becomes the basis for the proposed finding that ''*** In the fall of 1954, 
he negotiated with an advertising man concerning a sales Campaign over 
WORZ and made the decision to reject the offer, ***" An obvious 
typographical error, or a statement contrary to the testimony of Mr. 
Surrick, is the basis for the assertion that "*** In November or De- 
cember, 1953, Mr. Murrell, Sr., participated in the preparation of 
the station's composite week analysis. ***" When Mr. and Mrs. Sur- 
rick called at Mrs. Murrell's apartment in the spring of 1953, the 
fact that Mrs. Murrell was courteous to Mrs. Surrick is the basis 
for the assertion that "*** Here, too, the negotiations were princi- 


pally with Mr. Murrell, Sr. ***" (See Mid-Florida proposed findings, 


paragraphs 43 to 45.) 

63. The proposed findings of fact and conclusions submitted on 
behalf of the Chief, Broadcast Bureau contain some strained conclu- 
sions. The testimony of Mr. Crutcher that he saw Mr. Murrell break 
two records in the presence of Mr. Ison, a fact which is denied by 
Mr. Ison (Ison Dep., page 14), is the basis for the proposed conclu- 
sion that Mr. Murrell "'*** broke records he did not like. ***'' The 
dictation, in response to an ad appearing ina magazine, of a letter 
which was signed by Mrs. Murrell as president constitutes the basis 
for the proposed conclusion that **** He decided on equipment to buy. 
***" The fact that Mr. Murrell was present and jomed in the conver- 
sation when his wife was talking to a man whom she had met and seen 
for the first time is the basis for the proposed conclusion that ""*** he 
was active in the conferences leading to the hiring of Surrick. eo 
The possible revision of a sketch drawn by Mr. Surrick is the basis 

2344 for the proposed conclusion that Mr. Murrell take drew floor 
plans. ***'" Passing conversation with the station's employees be- 
comes the basis for the proposed conclusion that he ''*** instructed 
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announcers on how to speak. ***" The statement by Mr. Surrick that 
he saw Mr. Murrell "extending the lines" (TR 1828) of a brick building 
which was in the process of being constructed (an almost impossible 
task) is the basis for the proposed conclusion that '"*** He directed 


carpenters and others in construction work, ***." (See Broadcast 


Bureau's proposed conclusions, paragraph 6, pages 32-33. ) 
* * * * 

2351 95. Prior to November 1953, the officers, directors and stock- 
holders of Hazelwood, Inc., then licensee of Station WLOF, were 
William Joe Sears, president, director and 50% stockholder; Walter C. 
Shea, secretary-treasurer, director and 50% stockholder; and Donn R. 
Colee, executive vice-president and director. Mr. Colee had been 
elected executive vice-president and director on March 12, 1953, and 
his election to both offices was reported to the Commission on April 15, 
1953. After Messrs. Brechner, Kluge and others acquired control of 
Station WLOF, Mr. Brechner, as president of the licensee, submitted 
an ownership report on November 30, 1953, listing the officers and 
directors as Joseph L. Brechner, president and director; John W. 
Kluge, secretary-treasurer and director; Vasil Polyzois, vice-presi- 
dent and director; and Harris H. Thomson, director. The report did 
not show what officers and directors, if any, had been removed or 
replaced and did not mention Donn R. Colee. On November 26, 1954, 
Mr. Brechner, as president of the licensee, executed an ownership 
report listing all officers, directors and stockholders. The name of 
Donn R. Colee was again omitted. On December 10, 1954, the licen- 
see amended its ownership report of November 1954, to add the name 
of Donn R. Colee as executive vice-president and to show that he had 
been executive vice-president since March 12, 1953. At the hearing, 
Mr. Brechner was shown the public ownership file of Station WLOF 
and asked when Mr. Colee ceased to be a director. He replied that 
as far as he, Brechner, was concerned, Colee had never been a direc- 
tor. Mr. Colee stated that although he knew he had been elected exe- 
cutive vice-president of the licensee of Station WLOF on March 12, 
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1953, he did not know that he had been electec a director on that date. 
On June 17, 1955, when the Hearing Examiner verified the above in 
the public ownership file of Station wLor,4/ there was no report 
therein which would indicate that any effort had been made by the 
owners of that station to correct the ownership reports or at least 
to explain the error of omission or commission in the reports. 
* * * x 

2352 98. In the articles of incorporation filed with the secretary of 
state on October 30, 1953, John W. Kluge is namec as secretary and 
as treasurer. Sixteen days later, on November 16, 1953, in the ap- 
plication for construction permit, John W. Kluge is listed only as 
treasurer and Hyman N. Roth is listed as secretary. The by laws 
provide that the officers of the corporation shall be elected by the 
board of directors and shall hold office at the pleasure of the direc- 
tors (Article III, Section 2). The by laws also provide that the annual 
meeting of the stockholders shall be held on the first Monday in De- 
cember of each year (Article I, Section 1). An annual meeting of the 
board of directors shall be held immediately following the annual meet- 
ing of the stockholders (Article II, Section 4). At the hearing in De- 
cember 1954, it was disclosed that as of December 16, 1954, there 

2353 had been no annual meeting of the stockholders and no meeting 
of the board of directors. Mid-Florida was unable to explain how, 
without a meeting of the board of directors, Mr. Kluge ceased to be 
secretary and Mr. Roth became secretary. It was developed that 


whereas the articles of iacorporation provide that the amount of capi- 


tal with which the corporation shall begin business is $7,100, as of 
the close of the hearing but $3, 000 had been paid into the treasury of 
which $2, 000 was paid by Vasil Polyzois and $1, 000 was paid by Joseph 


L. Brechner. 
* 


47 TR 3031-3052. See also paragraph 14 supra. 
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‘TELEVISION PROPOSALS 
Integration of Ownership With Management 

144. WORZ, Inc. The principal officers and stockholders of 
WORZ who will participate in the day-to-day operation of the proposed 
television station are Mrs. Naomi T. Murrell, president and director, 
who will lend over-all day-to-day supervision to all phases of the sta- 
tion operation; William O. Murrell, Jr., secretary-treasurer and 
director, who will serve as attorney for the station, assisting in pro- 
gram planning, public relations and other matters; and Eugene D. Hill, 
vice-president and director, who will be general manager and devote 
full time to the proposed station. Principals who will devote time to 
the station operation of a more limited nature are Joaquin M. Hill, 
director, who will assist in programming and, on occasion, appear 
before the cameras; A. P. Phillips, Jr., director, who will produce 
and conduct the veterans programs to be broadcast by the station; and 
S. Davis Starr, stockholder, who will participate in the production of 
the law enforcement program over the proposed station. Messrs. 
Walton McJordan and George L. Stuart, directors, and the other vot- 
ing stockholders will assist the station by serving on committees, 
helping in public service campaigns and drives, aiding in program 
plans and performing such services as may be necessary. 

145. Mid-Florida. The principals of Mid-Florida who will 
participate in the day-to-day management are as follows. If Mid- 
Florida is the successful applicant, Joseph L. Brechner, president, 
director and stock subscriber, will move to Orlando, become the 
general manager of the television station and devote 80% of his time 


to the day-to-day management and operation thereof; Donn R. Colee, 


vice-president and director, will serve as station manager, partici- 
pating in the day-to-day operation; and Louise B. Grant, a Class A 
stock subscriber, will serve as a bookkeeper-typist. Participating 

in the management other than on a day-to-day basis will be Hyman N. 
Roth, secretary and director, who will serve as counsel and aid in the 
presentation of the program "Know The Law"; Vasil Polyzois, 
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assistant secretary, assistant treasurer and director, will supervise 
the monthly and annual financial statements and prepare tax reports. 
He will visit the station twice a year to make an audit; John W. Kluge 
will advise on top management, financial and fiscal problems; Doctor 
Alvin H. Savage, stock subscriber, will advise and participate in the 
program "Health Is Wealth"; and Doctor Abraham H. Spivack will 
assist in the plans for the weekly program called "Florida Symphony 
Notes" and may participate in the program "Health Is Wealth. " The 
other stockholders will serve on committees and render such assist~ 
ance to the management as they may be called upon to render from time 
to time. : 

* * * * 

2365 148. Mid-Florida does not propose to locate its television 
studios within the corporate limits of the City of Orlando. The Mid- 
Florida television application contains the following questions and 
answers: ! 

Proposed location of transmitter 
Question Answer 


State: Florida 
County: Orange 
City or town: Orlando 
Street address: 0.9 mile east of Orlovista, Fla. 


2366 Proposed location of main studio 
Question Answer 


State: Florida 

County: Orange 

City or town: Orlando 

Street address, 0.9 mile east of Orlovista, Fla. 
if known 


It is only by knowing the coordinates of the proposed transmitter site 


and by the examination of an engineering exhibit that it is possible to 
determine that the proposed studio site is outside the corporate limits 
of the City of Orlando. ! 

149. No petition or any other pleading has been filed requesting 
the Commission to waive the provisions of Section 3.613 of its Rules 
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which require that the main studio of a television broadcast station 
shall be located in the principal community to be served and shall be 
so located except upon adequate showing that there is good cause for 
locating the main studio outside the principal community. 
* * * * 

2367 151. Mr. Brechner testified that investigations disclosed the 
possibilities of a television studio in the Angebilt Hotel which at one 
time housed the studios of Station WLOF. The second possibility was 
to build a studio in the city. The third was to find a building already 
in existence and alter it. The fourth was to go to the transmitter site. 
The Angebilt Hotel was not suitable as access to the proposed studio 
was by a small elevator and the facilities for parking cars were not 
adequate. Studies were made at two sites. One would require the 
alteration of a rather large building; the other building was a former 
automobile sales room on one of the main highways. The automobile 
sales room had a metal roof and when it rained, you could hear rain 
pounding on the roof. Mr. Brechner stated that the cost of alterations 
of either building made it obvious that the correct solution was to go to 
the transmitter site. There is an indication that one or more vacant 
lots were available in the City of Orlando on which a television studio 
could be constructed but Mr. Colee stated '*** the location was 
wrong ***," The cost of remodeling two existing buildings referred 
to above was not given. As previously indicated, Mr. Roth had ascer- 
tained to his satisfaction that he was dealing with millionaires and the 
inability of these people to obtain a suitable downtown studio site is not 
explained. 

* * 


2384 Conclusions 


1. The issues adopted by the Commission by order dated 
October 14, 1954, seek to determine whether WORZ, Inc. and Central 
Florida "*** have made misstatements of material facts and/or have 
omitted to state material facts regarding the ownership and/or man- 
agement of WORZ, Inc. and Central Florida Broadcasting Corporation." 
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as well.as to ''*** determine whether William Oliver Murrell isa 
party in interest, directly or indirectly, in the application of WORZ, 
Inc. herein, ***," 

2. In 1945 when Central Florida filed its original application 
for a construction permit, it was disclosed that the officers, directors 
and stockholders were William O. Murrell and Naomi T. Murrell, 
husband and wife, and James Dandelake and Margaret B. Dandelake, 
husband and wife. When the Dandelakes withdrew from the corpora- 
tion in 1951, the stock owned by them was bought by William O. Mur- 
rell, Jr., Joaquin M. Hill and Eugene D. Hill. The Commission was 
advised that William O. Murrell, Sr. was the father of William O. 
Murreli, Jr. and Joaquin M. Hill and the father-in-law of Eugene D. 
Hill. The Commission has at all times been advised of the family re- 
lationship which exists between William O. Murrell, Sr. and the 
principal officers and stockholders of WORZ, Inc., the television 
applicant, and its wholly-owned subsidiary, Central Florida Broad- 
casting Company. ! 

3. In October 1951, William O. Murrell, Sr. suffered a 


severe a attack which confined him to a hospital in Atlanta, Geor- 


gia, for two months, during two weeks of which he was in an oxygen 
tent. In October 1951, charges of unprofessional conduct were filed 
against him by the Florida Bar. In the spring of 1952, a series of 
transactions began in which Mr. Murrell, Sr. began to divest himself 
of an interest in WORZ, Inc. and Central Florida. He was vice- 
president, director and stockholder in WORZ, Inc. in May 1952, when 
the Comraission gave its consent to the acquisition by WORZ, Inc. of 
all of the stock of Central Florida (BTC-1296). On May 24, 1952, 

he resigned as vice-president and director of WORZ, Inc. When the 
WORZ, Inc. television application was filed on July 15, 1952, William 
O. Murrell, Sr. was not an officer or director of WORZ, Inc. He 
owned some nonvoting stock but no voting stock. On J anury 6, 1953, 
Mr. Murrell, Sr. was elected vice-president and director, replacing 
his son-in-law, Eugene D. Hill, who resigned as of that date. A short 
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time after being elected vice-president and director, Mr. Murrell had 


a second heart attack but continued as vice-president and director of 
WORZ, Inc. until November 1953, when he (a) ceased to be a stock- 
holder, and (b) resigned as vice-president and director. The position 
which he vacated was formally filled by WORZ, Inc. on January 7, 
1954, by the election to that office of Eugene D. Hill, who had returned 
2385 to Orlando, Florida, in late 1953. On July 6, 1954, William O. 
Murrell, Sr. resigned as vice-president and director of Central Florida; 
he had been a vice-president in that corporation since October 4, 1951, 
and a director since 1945. 

4. During the period October 1951 to July 14, 1954, the period 
in which it is alleged that WORZ, Inc. and Central Florida sought to 
deceive and mislead the Commission as to the ownership and manage- 
ment of WORZ, Inc. and Central Florida, the Murrells filed thirteen 
ownership reports in which William O. Murrell, Sr. is mentioned by 
name as either a present or past officer, director or stockholder. 
During the same period of time, the Murrells filed and the Commission 
granted two applications for the transfer of control of Central Florida 
(BTC-1296 granted May 15, 1952, and BTC-1331 granted July 7, 1952) 
as well as the application of Central Florida for a permit to construct a 
new broadcast station at Vero Beach (BP-8862 granted November 4, 
1953). In each of these applications, William O. Murrell, Sr. is 
named as an officer or director or stockholder. The television appli- 
cation filed July 15, 1952, stated correctly the interest of William O. 
Murrell, Sr. therein. The amendment to this television application 
filed November 16, 1953, refers by name to William O. Murrell, Sr. 
in four separate places therein. The amendment to the television ap- 
plication filed April 6, 1954, listed all officers, directors and stock- 
holders, omitting the name of William O. Murrell, Sr. for the reason 
that he ceased to be an officer, director or stockholder of that corpora- 
tion in late November 1953. 

5. In some of the applications and reports referred to, there 
were some errors of omission or commission. For example, the 
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application of Central Florida for the construction permit for the Vero 
Beach station lists William O. Murrell, Sr. as a vice-president of 
Central Florida but failed to show that he was also a director, a posi- 
tion he had held in Central Florida since the original application for 
construction permit was filed in 1945. This "error" was presumably 
known to the Commission when it granted the Central Florida applica- 
tion on November 4, 1953. The Murrells erred in reporting that on 
January 6, 1953, Mr. William O, Murrell, Sr. was elected vice- 
president of Central Florida as well as of WORZ, Inc. Mr. Murrell 
was elected vice-president of WORZ, Inc. but he had been vice- 
president and director of Central Florida since October 4, 1951. 
This was, at most, a harmless error, an error which negates an 
intent to coaceal the relationship of Mr. Murrell, Sr. with Central 
Florid:.. In the ownership report of November 1953, Eugene D. Hill 
was reported to have resigned as an officer and director of WORZ in 
November 1953. Hill was not an officer or director in November as 
he had resigned on January 6, 1953, and this fact had been reported 
to the Commission in January 1953. In the November 16, 1953, 

2386 amendment to the television application, the Commission was 
advised that Mr. Hill was no longer a director and that he was then 
general manager of Station WAUG, Augusta, Georgia. In November 
1953, the Commission was advised that William O. Murrell, Sr. had 
disposed of his nonvoting stock in WORZ, Inc. The report, however, 
failed to show that he had resigned as vice-president and director at 
or about the time he disposed of his nonvoting stock. ‘The report 
showing the officers and directors elected or re-elected on January 7, 
1954, does not mention William O, Murrell, Sr. as he was neither an 
officer, director or stockholder at that time. There were some other 
minor erros but they are not important and not material to the issues 


in this proceeding. 


6. It is impossible to reconcile the numerous) reports filed 


with the Commission identifying William O, Murrell, Sr. as either a 
present or past officer or director or stockholder of Central Florida 
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or WORZ, Inc. with any suggestion that during any part of the period 
1945 to and including July 14, 1954, or the close of the hearing, 
March 29, 1955, the principals of WORZ, Inc. and Central Florida 
sought to conceal from the Commission the fact that at various times, 
William O. Murrell, Sr. was an officer or director or stockholder of 


either or both corporations. 

7, The testimony of record and, in particular, the numerous 
ownership reports and amendments thereto and applications and amend- 
ments thereto filed by WORZ, Inc. and Central Florida force the con- 
clusion that while there have been certain minor errors in the reports 
and applications referred to, the record shows that WORZ, Inc. and 
Central Florida Broadcasting Company have not knowingly made mis- 
statements of material fact and have not knowingly omitted to state 
material facts regarding the ownership and management of WORZ, Inc. 
and Central Florida Broadcasting Company but on the contrary have 
made bona fide efforts to keep the Commission informed as to the true 
name and identity of all officers, directors and stockholders of WORZ, 
Inc. and Central Florida Broadcasting Company. 

8. The principals of Mid-Florida have made the same type of 
errors in the ownership reports of Station WLOF as have the owners 
of Station WORZ. To be specific, the present owners of Station WLOF 
have failed to show when William Joe Sears and Walter C. Shea ceased 
to be officers and directors of the licensee. The ownership reports 
executed by Mr. Brechner under dates of November 30, 1953 and 
November 26, 1954, do not list Donn R. Colee as either an officer or 
director of Station WLOF. On December 10, 1954, Mr. Brechner 
requested the Commission to amend the WLOF ownership report of 
November 1954 to show that Donn R. Colee had been elected vice- 
president of the licensee on March 12, 1953. The former owners, 
however, had elected Mr. Colee to the positions of executive vice- 

2387 president and director of the licensee on March 12, 1953. 
This fact was brought to the attention of both Mr. Brechner and Mr. 
Colee at the hearing in December 1954. As of June 17, 1955, the 
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owners of Station WLOF had made no attempt to correct the mistake in 
the ownership file even though this mistake had been brought to their at- 
tention in December 1954. 


9. William O. Murrell, Sr. is a man of mature years who has 


spent the greater part of his adult life in the practice of law. He suffers 
from a cardiac condition which confined him to the hospital in Atlanta, 
Georgia, for two months in the late fall of 1951 and to his home in Jackson- 
ville, Florida, for another month. Other heart attacks confined him to 

the hospital for a period of approximately ten days in J anuary 1953, and 
again in January, July and August 1954. In the early days of Station WORZ, 
Mr. Murrell, Sr. was active in the management of that station. Follow- 
ing the first heart attack and the filing of charges against him by the 
Florida Bar, Mr. Murrell withdrew more and more from participation in 
the affairs of Station WORZ and the controlling corporations. He accom- 
panied Mrs. Murrell when she visited Station WO RZ and probably visited 
the station, on occasion, when Mrs. Murrell was not there. When Mrs. 
Murrell was present, she would be found in her office. Mr. Murrell, 

Sr. usually dropped in the control room or announcers’ booth or wherever 
he found the person or persons on duty. At times, he would walk around 
the studios with Mr. Surrick, the general manager, and probably with 
others. Mr. Murrell, Sr. and Mr. Surrick became close friends and had 
many intimate discussions. Mr. Murrell, Sr. is a great talker and in 
these visits and walks, it is more than likely, as testified to by Mr. 
Gibson, that he '***discussed radio and programing [sic] and things, not 
setting any policies, just like I might sit down with you and discuss it with 
you,’ or, as Mr. Miller recalls, he may have asked questions such as 
"What is this for; that thing, what does it do; just like you were--if you 
walked in and didn't know anything about it."’ or he may have offered to 
buy a half dozen radios for $10 each from Mr. Johns or as Mr. Hunt re- 
calls, he may have said "I hope we are going to do this, " or 'We are going 
to do this." and he probably discussed with Mr. Surrick the abilities 

of Mr. dill as the manager of a racio station. It is more than 
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probable that during these years, he has driven one or more nails, 
sawed one or more pieces of lumber and talked to one or more work- 


men. He probably dictated one or more letters for his wife to sign 
and passed on to Mr. Hunt instructions from Mr. Hill to fire an an- 
nouncer. These and somewhat similar activities are the basis for the 
suggested findings by the competing applicant and the Chief, Broad- 
cast Bureau that Mr. William O. Murrell, Sr. hired and fired em- 
ployees, set the station policies, directed announcers on how to speak, 
burst into the control room, broke records, purchased equipment, 
supervised construction, installed and tuned a 5-kilowatt transmitter 
and performed other functions of comparable caliber. 

2388 10. No attempt has been made to reconcile Mr. Johns’ testi- 
mony that Mr. Murrell '*** was opposed to that type of sales promo- 
tion. '"t in which "outside salesmen" were permitted to sell time on 
Station WORZ and ''*** seemed to be opposed to anything similar to it, 
***™ ond Mr. Surrick's testimony wherein he says that Mr. Murrell 
favored the Richlin sales program in which "outside salesmen" were 
permitted to sell time on Station WORZ. 

11. Counsel for Mid-Florida contends that the failure of 
WORZ, Inc. to call William O. Murrell, Sr. "*** constitutes a criti- 
cal and fatal omission."" This contention ignores the fact that the 
issues concerning which Mr. Murrell could testify were inserted after 
charges were made by Mid-Florida and at no time did counsel for 

id-Florida or counsel for the Chief, Broadcast Bureau request a 

subpoena for Mr. Murrell or seek to take his deposition. Mr. Murrell, 
Sr. could have been called by any party to this proceeding at any time. 

12. The record establishes that prior to the summer of 1952, 
William O. Murrell, Sr. exercised the duties and prerogatives of 
ownership and management. In January 1951, he walked into the con- 
trol room and in the presence of Mr. Wilson fired two announcers-- 
who stayed fired. He gave orders that were obeyed. In fact, his word 
was such that Mr. Wilson, who was a staff announcer at WORZ from 
January 1951 to September 1952, testified that Mr. Murrell, Sr. 
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"*** yan it while I was there."" Mr. Charles Fuller Hunt, who became 


an announcer at Station WORZ on June 11, 1951, when the Dandelakes 
were transferring control to the Murrells, was impressed with the 
authority exercised by Mr. Murrell, Sr. This impression lingered 
for, as Mr. Hunt testified, '*** I didn't pay too terribly much atten- 


tion as to who held what office, or what their title was." or who owned 


the stock in the company. 

13. In vivid contrast with the control exercised by William O. 
Murrell, Sr. prior to July 15, 1952, are the following instances in 
which it is alleged that subsequent to the filing of the television appli- 
cation on July 15, 1952, William O. Murrell, Sr. attempted to exer- 
cise the prerogatives of ownership and management of WORZ, Inc. 
and Central Florida. These several specific instances and the results 
of Mr. Murrell's participation or alleged participation therein were 
as follows: : 
(a) In September 1952, Mr. Murrell, Sr. wanted Station 
WORZ to employ as an announcer a young man from Jacksonville whom 
Mr. Murrell had heard on the air and liked. Result: Another man, 
Happy Ison, was hired. : 

2389 (b) On December 16, 1952, Mr. Murrell, Sr. is alleged 
to have called from Jacksonville and fired (1} Eugene D. Hill, the 
station manager; (2) Charles Fuller Hunt, the program director; 
(3) Happy Ison, an announcer; and (4) Sig Roush, an announcer. 
Result: (1) Eugene D. Hill remained on the WORZ payroll through 
March 1953, when he left to become general manager of another station; 
(2) Charles Fuller Hunt remained with the station as program director 
until he submitted his resignation to Mrs. Murrell on February 5, 1953; 
(3) Happy Ison is still with Station WORZ and didn't learn until Febru- 
ary 1955, that he had been fired three years earlier; and (4} Sig Roush 
was not fired and, as far as the record is concerned, may still be at 
Station WORZ. 

(c) Mr. Murrell, Sr. did not like the programs as broad- 
cast by Reverend McKay and sought to have him taken off the air. 
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Result: Reverend McKay stayed on the air. 

(d) Mr. Murrell, Sr. wanted a particular participant 
moved up in the semifinals of an audition being conducted by Station 
WORZ. Result: The person was not moved up. 

(e) Mr. Murrell, Sr. criticized a farm program. 
Result: The farm program was not changed until sometime later when 
the announcer who conducted the program resigned. 

(f{) Mr. Murrell, Sr. became a very close personal 
friend of Mr. Surrick and wanted Mr. Surrick retained as general 
manager of Station WORZ and the proposed television station. Result: 
Mr. Surrick was fired. 

(g) Mr. Murrell, Sr. is said to have been critical of 
Mr. Hill's ability as a station manager and not even on speaking terms 
with him. Result: Mr. Hill was rehired as sales manager of Station 
WORZ and is to be the general manager of the proposed television 
station. 

(h) Mr. Surrick, at the suggestion of Mr. Murrell, Sr., 
signed a contract which, prior to signing, Mrs. Murrell and William O. 


Murrell, Jr. had disapproved. Result: This act was one of the causes 
which led to Mr. Surrick being fired as manager of Station WORZ. 

14, From Mr. Surrick's first contact with Station WORZ until 
he and William O. Murrell, Sr. sat outside the room where the board 


of directors were voting to terminate his contract, Mr. Surrick mew 
that Mrs. Murrell was the president and principal owner of the corpora- 
tion. Mr. Surrick testified that Mr. Murrell told him that he was 

2390 neither an officer, director or stockholder in WORZ. In view 
of the close friendship which was formed by Mr. Murrell and Mr. 
Surrick, that statement rings true and it is entirely possible that 
Mr. Murrell did not know, or may have forgotten, that he was still 
carried as vice-president and director of Central Florida and had been 
elected vice-president and director of WORZ, Inc. in January 1953, 
and held such positions until November 28, 1953. In this connection, 
it must be recalled that Mr. Brechner, president of Station WLOF, and 


Mr. Colee, executive vice-president and director, at the hearing in 
December 1954, did not know that Mr. Colee was a director of Station 
WLOF and had been director of Station WLOF since March 12, 1953, 
and so reported to the Commission. 

15. The Hearing Examiner is unable to reconcile the numerous 
facts referred to in the basic findings with the hypothesis that subse- 
quent to July 15, 1952, William O. Murrell, Sr. controlled Central 
Florida and WORZ, Inc. On the other hand, the facts support in a most 
authoritative manner the testimony of Mrs. Naomi T. Murrell, Wil- 
liam ©. Murrell, Jr., Joaquin M. Hill and Eugene D. Hill that sithough 
they listen to William O. Murrell, Sr. andrespect his views and judg- 
ment, it is they and not William O. Murrell, Sr. who now run and sub- 
sequent to July 1952 have run Central Florida and WORZ, Inc. 

16. Atno time has the Hearing Examiner understood from any 
exhibit or testimony of Mrs. Naomi T. Murrell, William O. Murrell, 
Jr., Joaquin M, Hill and Eugene D. Hill that William O. Murrell, the 
husband and father, had been prohibited from talking to them or to 
Station WORZ employees or to any other persons or from visiting the 
studios and transmitter of Station WORZ or any other station. He was 
free to talk with any person who wished to engage in conversation and 
go where he wished to go. There was certainly no implication that 


when Mr. Surrick called on Mrs. Murrell to discuss the business of 


Station WORZ and the television application, Mr. Murrell could not 


remain in his home with his wife and engage in civil conversation 

with his friend. The Hearing Examiner was not surprised at the testi- 
mony that when Mrs. Murrell first met Mr. Surrick, Mr. Murrell was 
present and joined in the conversation nor at the testimony that in the 
evening, Mrs. Murrell conversed with Mrs. Surrick. : In fact, after 
observing the members of the Murrell family at the hearing and on the 
stand, the Hearing Examiner would have been very much surprised if 

he had not learned that Mr. and Mrs. Murrell had been courteous to and 
thoughtful of each other and the Surricks. The Hearing Examiner finds 
that Mrs. Naomi T. Murrell, William O. Murrell, J r. , Joaquin M. Hill 
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and Eugene D. Hill did not intentionally make any statement in the 
exhibits or testimony with the view of deciving or misleading the Hear- 
ing Examiner, the Commission or any party to the proceeding, and did 
not deceive or mislead the Hearing Examiner, the Commission or any 
party to the proceeding. 

2391 17. The term “party in interest" is not defined in the Commu- 
nications Act, as amended, or in the Commission's Rules. It is not 
defined in the issues adopted by the Commission in its order of Octo- 
ber 14, 1954. 

18. In seeking to ascertain whether William O. Murrell, Sr. 
is a '**** party in interest, directly or indirectly, ***'' in the televi- 
sion application, the Hearing Examiner has some precedents and facts 
to guide him. 

19. OndJuly 7, 1952, the Commission did not consider William 
O. Murrell, Sr. and Naomi T. Murrell, his wife, to be "one" for on 
that day, the Federal Communications Commission granted the appli- 
cation (BTC-1331) authorizing Mrs. Naomi T. Murrell to acquire two 
shares of voting stock from her husband and thus acquire control of 
WORZ, Inc. Prior to July 7, 1952, Mrs. Murrell, her husband and 
children owned all (100%) of the voting stock of WORZ, Inc. 

20. Mr. Kluge, treasurer and director of the competing ap- 
plicant, does not consider himself a "party in interest” in Station 
WHIM, Providence, Rhode Island, even though his wife and brother-in- 


law own 75% of the voting stock of the licensee and he, his wife and 


brother-in-law are participants in business ventures, are on friendly 
terms and discuss business matters with each other. 

21. In re Applications of Charles C. Carlson (WJBW), Docket 
No. 6529, and Mrs. Louise C. Carlson, Docket No. 7870, decided 
April 22, 1948, 3 RR page 1887, the Commission had under considera- 
tion the application of Charles C. Carlson for the renewal of license 
of Station WJBW, New Orleans, Louisiana, and the application of 
Mrs. Louise C. Carlson for the same facilities. The Commission 
denied the application of the husband for the renewal of license and 
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granted the application of his former wife. Concerning Mrs. Louise C. 


Carlson, the Commission, in paragraph 34 of the <ecision, stated as 

follows: : 
"*** Tn 1926, she married Charles C, Carlson. In that year, 
he received his first license for Radio Station WJBW and 
Mrs. Carlson began assisting him in the operation of the sta- 
tion. From that time until 1943, Mrs. Carlson worked at the 
station announcing, planning programs, writing radio script, 
broadcasting household hints and selling advertising. In 1942, 
the Carlsons were divorced. Mrs. Carlson continued to work 
at the station, however, until 1943, when she and Mr. Carlson 
disagreed ‘because of the management of the station' and 
Mr. Carlson made an arrangement with Mr. P. K. Ewing to 
manage Station WJBW. Mrs. Carlson has had no supervisory 
or proprietary interest, but has an undivided one-half interest 
in the physical property and assets of Station WIBW and re- 

. ceives one-half of the income therefrom by virtue of the com- 
munity property laws of the State of Louisiana and the divorce 
decree. If her application is granted, she will sue for parti- 

{ tion of the physical property and assets of Station WJBW." 

2392 An examination of the Commission's decision discloses that the 
violatipns of the Commission's Rules and Regulations referred to in 
findings of fact in paragraphs 7(a), 7(b), 7c}, 7(d), 9, 10, 12, 13, 14 
15(a), 15(b), 15(c), 17 and 18 occurred while Charles c. and Louise 
C. Cazlson were husband and wife; that other violations occurred 
after the Civorce but while Mrs. Carlson continued to work at Station 
WJBW: and that all of the violations of the Commission's Rules which 
led to the denial of the renewal of license of Station WJBW occurred 
when Mrs. Louise C. Carlson was the owner of a one-half undivided 
interest in the physical property of Station WJBW and entitled to re- 
ceive and receiving one-half of the income therefrom. The Commission, 
on April 22, 1948, denied the "Second Petition" of Charles C. Carlson 
to reopen the record in order to show certain matters pertaining to legal 
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issues and property rights in the physical and financial assets of 
Station WJBW (4 RR page 317). 

22. By the law of the State of Florida, the State of incorpora- 
tion of WORZ, Inc. and Central Florida, the State in which the cor- 
porations do business, own property and in which the proposed tele- 
vision station will be built, William O. Murrell, Sr. has no interest 
in either WORZ, Inc. or Central Florida by virtue of being the hus- 
band of Naomi T. Murrell, the principal stockholder of WORZ, Inc. 
Without resorting to the divorce courts, Mrs. Naomi T. Murrell, by 
appropriate legal procedure, has isolated herself from any impedi- 
ment, existing or imagined, which would flow, as a matter of law, 
from the fact that she is the wife of William O. Murrell, Sr. 

23. If the difficulties which Mr. Murrell, Sr. has had with 
the Bar of the State of Florida would have constituted an impediment 
to the granting of a television permit to WORZ, Inc., that impediment 
has been removed and Mrs. Naomi T. Murrell and WORZ, Inc. the 
applicant corporation of which she is president and principal stock- 
holder, now stand before the Commission in a far better position than 
did Mrs. Charles C. Carlson, whose application for a construction 
permit was granted April 22, 1948. Counsel for Mid-Florida and 


Chief, Broadcast Bureau distinguish the Carlson Case on the ground 


that Mrs. Carlson obtained a divorce from her husband in 1942. 
Mrs. Carlson, however, continued to work at Station WJBW announc- 
ing, planning programs, writing scripts, broadcasting and selling time 
after obtaining her divorce and, as of the date of the Commission's de- 
cision in 1948, still owned a one-half interest in the property and was 
receiving one-half of the profits of Station WJBW. In view of these 
facts, the Hearing Examiner is unwilling to place a premium on the 
act of getting a divorce as distinguished from the course of conduct 
pursued by Mrs. Naomi T. Murrell. 

2393 24. On November 3, 1953, William O. Murrell, Sr. was vice- 
president and director of Central Florida and vice-president, director 
and the owner of eighteen shares of nonvoting stock of WORZ, Inc. On 
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November 3, 1953, he was a party in interest in the WORZ, Inc. tele- 
vision application. He remained an officer and cirector of WORZ, Inc. 
until November 28, 1953, and remained vice-president and director 
of Central Florida until July 6, 1954. As Central Florida was a stock- 
holder in WORZ, Inc., William O. Murrell, Sr. was a party in inter- 
est in the WORZ television application on June 23, 1954, when that 
application was designated for hearing. He is stilla signatory to a 
writing which commits him to become an endorser of a note in the 
event WORZ, Inc. executes the note to a Florida bank for funds which 
it may borrow to construct the proposed television station. He is also 
a creditor of Central Florida in the amount of approximately $21, 000. 
It is the opinion of the Hearing Examiner that inasmuch as William O. 
Murrell, Sr. resigned as an officer and director in WORZ, Inc. in 
November 1953; ceased to be a stockholder in WORZ, Inc. in Novem- 

_ ber 1953; and ceased to be an officer or director in Central Florida on 
July 6, 1954, he was not a party in interest either directly or indi- 
rectly in the television application of WORZ, Inc. on July 14, 1954, or 
on October 14, 1954, or at the close of the hearing on March 29, 1955. 

25. While inthe opinion of the Hearing Examiner, Wil- 
liam O. Murrell, Sr. is not now a party in interest, directly or indi- 
rectly, in the application of WORZ, Inc., he was a party in interest at 
the time the application was designated for hearing on June 23, 1954, 
and is still the husband of the president and principal stockholder and 
the father and father-in-law of the large stockholders. Mr. Murrell 
is willing to aid and assist the members of his family in the prosecu- 
tion of the television application and in other activities. Such fact, to- 
gether with his prior interest in WORZ, Inc. and Central Florida, in 
the opinion of counsel for Mid-Florida and counsel for the Chief, 
Broadcast Bureau, warrants the consideration by the Commission of 


the findings by the Supreme Court of the State of Florida of prior un- 


professional conduct by Mr. Murrell. 
26. In the evidence adduced under the issues adopted by the 
Commission on October 14, 1954, it was established that the Supreme 


Court of the State of Florida on July 30, 1954, State ex rel. Florida 
Bar v. Murrell, 74 Southern, 2d Series, page 221, suspended William 
O. Murrell, Sr. "*** from the practive of law for two years unless he 
shall within 90 days pay the cost of this proceeding, in which event he 
shall be suspended for a period of one year."" The decision shows that 
the suspension arose out of the fact that between 1946 and May 1950, 
Mr. Murrell, Sr. had solicited professional employment in seven 
cases. This solicitation of professional employment was found suf- 
ficient to warrant the suspension even though the Supreme Court recog- 
nized that the investigation of his professional conduct had not been 
initiated and conducted by a member of the Bar but by the Association 
of Casualty and Surety Companies. Concerning the respondent's trial 
2394 before the referee, the Supreme Court stated, in part, that 
'tt## much heat was near the surface and it is difficult to tell just how 
much this evidence colored the proceedings. It is perfectly evident 


that these |insurance] companies were out to make a case against re- 


spondent and should not have been permitted such a prominent part in 
directing the trial. Such evidence was condemned in State ex rel. 
Turner v. Denman, 36 Tenn. App. 613, 259 S. W. 2d 891." 

27. Concerning Mr. Murrell's professional conduct, the 
Supreme Court was careful to state: "*** It is true, that no client has 
testified against or made any charge of fraud or double dealing against 
respondent. *** There is no suggestion that respondent misappropri- 
ated the funds of his client, was guilty of bribery, embezzlement or 
that his conduct amounted to a wilful and deliberate attack on the ad- 
ministration of justice. *** The charge against respondent cannot be 
said to be one that is the product of innate baseness or depravity like 
the embezzlement or misappropriation of funds entrusted to him, 
showing him to be one who cannot properly be trusted to advise and act 
for clients. *** While he has seriously violated the obligations of his 
profession, this has not been so flagrant that, provided he does not 
renew the improper practice, his remaining a member of the profes- 
sion and his appearance in court will cast a serious reflection on the 


dignity of the court or the reputation of the profession. *** There is 
no showing of moral turpitude. It is shown that in his zeal for busi- 
ness his concept of the amenities went awry." 

28. While the Commission may consider the prior conduct of 
Mr. Murrell, it must also consider that the Supreme Court of the 
State of Florida has found that in the actions for which he was punished 
"*** There is no showing of moral turpitude. ***" and his remaining 
a member of the legal profession and appearing before’ the courts of 
the State of Florida will not cast a serious reflection on the dignity of 
the courts or the reputation of the profession. As to these matters, 
the Supreme Court of the State of Florida has exclusive jurisdiction. 
Cf. Radio Station WOW, Inc. v. Johnson, 326 U.S. 120; Regents of the 
University System of Georgia v. Carroll, et al, 338 U.S. 586. 

29. On November 5, 1953, six days after Mr. Hyman N. Roth 
had filed the articles of incorporation of Mid-Florida Television Cor- 
poration with the secretary of state of the State of Florida, the Federal 
Communications Commission received a letter dated November 3, 1953, 
written on the stationery of the Orange County Bar Association, Irving 
M. Feleer, Secretary, Winter Park, Florida, signed "Irving M. Fel- 
der™ano typed "Irving M. Felder, Secretary" and bearing the initials 
of the aictator "IMF:mw.'' These facts and the language used, "From 

2395 the local newspapers, I learn *** It is my understanding *** 
In the public interest, I inclose ***," convinced the Commission that 
the Orange County Bar Association, acting through its secretary, or 
Irving M. Felder, secretary of the Orange County Bar ‘Association, 
deemeu the charges of unprofessional conduct then pending against 
Mr. Murrell to be of such importance that the public interest required 
that the Commission be advised of such fact while the WORZ, Inc. 
television application was pending. The Commission construed the 
letter to be what it purported to be and on November 17, 1953, replied 
to Irving M. Felder, Secretary, Orange County Bar Association, 
Winter Park, Florida, expressing appreciation for "Your interest in 


writing to the Commission concerning this matter **x"" and stating that 
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"Your letter and the copy of the 'Jacksonville Journal’ *** are being 
associated with the application of WORZ, Inc. for consideration by the 
Commission."' The Commission, thereafter, sent Mr. Felder copies 
of orders, notices, etc. pertaining to the Channel 9 television proceed- 
ing, believing that the Orange County Bar Association and Mr. Felder 
were interested in the proceeding. Mr. Roth, secretary and director 
of Mid-Florida, claims to have seen the original of the FCC reply of 
November 17, 1953, right after Mr. Felder received it. If Mr. Roth 
did not see the original, he at least saw a copy and when testifying on 
December 16, 1954, was "sure" that the letter of November 3, 1953, 
"*** is part of the file of this proceeding."' Mr. Roth, secretary and 
director of Mid-Florida, assumes "full responsibility" for the letter 
of November 3, 1953. At the time he dictated and sent the letter, he 
knew (a) that the Orange County Bar Association had taken no official 
action and had not authorized the sending of the letter of November 3, 
1953, or any letter pertaining to the television proceeding; (b) that 
while Irving M. Felder, the young secretary of the Orange County Bar 
Association, had given Roth authority to sign Felder's name as secre- 
tary to official correspondence of the Orange County Bar Association, 
the authority did not extend to the use of Mr. Felder's name and sig- 
nature on letters pertaining to Mr. Roth's private business or the 
business of the newly formed Mid-Florida Television Corporation; 
(c) that Hyman N, Roth and not Irving M. Felder had dictated the letter 
of November 3, 1953; and (d) that Irving M. Felder had not seen the 
letter prior to his name being signed thereto and the letter mailed to 
the Federal Communications Commission. After seeing either the 
original or a copy of the FCC reply of November 17, 1953, Mr. Roth, 
a practicing attorney, knew that the Commission had been mislead as 
to the author and purpose of the letter. The author was not Irving M. 
Felder, secretary of the Orange County Bar Association, but Hyman N. 
Roth, secretary, director and Florida attorney for Mid-Florida Tele- 
vision Corporation. The purpose of the author was (a) to cause the 
Commission to believe that the Orange County Bar Association or at 
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least its secretary was interested in the Channel 9 television pro- 
ceeding and "In the public interest ***'' wanted to invite the Commis- 
sion's attention to Mr. Murrell's troubles with the Florida Bar; and 
(b) to keep from the Commission the fact that the man who conceived, 
2396 dictated and sent the letter was Hyman N. Roth, secretary, 

director and local attorney for Mid-Florida. The letter accomplished 
both purposes. 

30. If Hyman N. Roth, on November 3, 1953, had been acting 
‘In the public interest ***'' and had not intended to accomplish what 
he did accomplish, he would have (a) used his own stationery and 


signed [ own name to the letter or (b) signed his own name to the 
f 


November 3, 1953, or (c) had his initials "HNR" typed as 
the dictator of the letter or (d) indicated after the purported signature 
of Irving M. Felder that the signature had been affixed by or at the 
direction of Hyman N. Roth or (e) indicated that the letter was written 


letter 


on behalf of Mid-Florida Television Corporation by an officer of that 
corporation. ! 

"31. The letter of November 3, 1953, was "##* associated with 
the application of WORZ, Inc. for consideration by the Commission." 
and was "part of the file’ when that application was designated for 
hearing. It was still "associated with" and "part of the file" when the 
petition to enlarge the issues was filed and the issues enlarged. A 
matter of material importance in resolving the issues in this pro- 
ceeding was the determination of the identity of the owners of WORZ, 
Inc, and Station WORZ. Evidence was received as to the "understand- 
ing" of persons as to the owners of Station WORZ. It is immaterial that 
counsel for Mid-Florida did not introduce or seek to introduce in evi- 
dence the letter of November 3, 1953, to show that the secretary of the 
Orange County Bar Association understood that Mr. Murrell, directly 
or indirectly, was '*** the principal owner of station WORZ. " The 
reason why the secretary of the Orange County Bar Association was 
not called by Mid-Florida to explain the basis for his "understanding" 
is now obvious. (See paragraph 190 of the basic findings.) Until the 
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authenticity of the letter of November 3, 1953, was questioned by 
WORZ and evidence introduced by that party, the Commission believed 
and had every reason to believe that the letter of November 3, 1953, was 
what it purported to be. 

32. Subsequent to November 17, 1953, and on or prior to De- 
cember 16, 1954, the secretary, director and Florida attorney for 
Mid-Florida as well as other principals of Mid-Florida knew or had 
reason to know that the Commission had been deceived and mislead by 
the letter of November 3, 1953. Yet no person associated with Mid- 
Florida has attempted to explain, if it can be explained, or disavow the 
act which deceived the Commission. The undeniable fact is that an of- 
ficer and director of Mid-Florida, by steps hereinbefore described, 
concealed from ‘the Commission and intended to conceal from the Com- 
mission the identity of the person who conceived, dictated and either 
signed or supervised the signing of the letter of November 3, 1953. 

It is immaterial whether the Commission, or its staff, was or was not 
2397 influenced by the deception prior to the time the deception was 

disclosed at the hearing or may have acted differently had it been known 

that the author of the letter was not the secretary of the Orange County 


Bar Association but the secretary and director of Mid-Florida Televi- 


sion Corporation, the competing applicant. '*** The fact of conceal- 
ment may be more significant than the facts concealed. The willing- 
ness to deceive a regulatory body may be disclosed by immaterial and 
useless deceptions as well as by material and persuasive ones. We 

do not think it is an answer to say that the deception was unnecessary 
and served no purpose. ***'' Federal Communications Commission v. 
WOKO, Inc., 329 U.S. 223 at 227. 

33. During the composite week of the year which preceded the 
acquisition of control of Station WLOF by Messrs. Brechner, Kluge 
and others, the station devoted 0.2% of its broadcast time to educa- 
tional programs, 0.4% to agricultural programs and 0. 4% to discussion 
programs. The only changes which Mid-Florida contends Messrs. 
Brechner, Kluge and others have made in the programming of Station 
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WLOF since they acquired control in November 1953, have been (a) to 
broadcast the ''Negro Chamber of Commerce Talent Show" from 8:30 
to 9:00 P.M. each Thursday for a period of thirteen weeks beginning 
February 4, 1954; (b) To begin and end the broadcast day witha 
thirty-second recorded prayer which is repeated over and over; and 
(c) to initiate ''Clyde On A Cloud," a disc jockey program from 10:30 
to Midnight, Monday through Saturday. 

34, At the time Messrs. Brechner, Kluge and others acquired 
control of Station WLOF, the station was broadcasting 731 commer- 
cial spot announcements and 99 sustaining announcements per week. 

In Eieg-cmposite week for 1954, the first year under the control of 
Messrs. Brechner, Kluge and others, Station WLOF broadcast 891 
commercial and 108 noncommercial spot announcements during 126 
hours be operation. In the week which next preceded the start of this 
hearing, Station WLOF broadcast 1,110 commercial and 150 noncom- 
mercial spot announcements--not including all the noncommercial spot 
announcements broadcast on three programs. Some of these commer- 
cial announcements may have been as long as five minutes each, Dur- 
ing this time, WLOF was affiliated with the Mutual Broadcasting Sys- 
tem. The Mid-Florida exhibits introduced in evidence show that in 
1954, Station WLOF broadcast many "public service programs" which 
varied in length from a few minutes to a five-hour marathon. The 
broadcasting of 891 commercial spot announcements during the com- 
posite week of 1954 and of 1,110 commercial spot announcements dur- 
ing the week of November 29-December 5, 1954, a period during which 
Station WLOF was affiliated with the Mutual Broadcasting System and 


ie ta it carried a substantial number of commercial and sus- 


taining programs, establishes that during the year which preceded this 
hearing, the programs of Station WLOF were interrupted an excessive 
number of times in order to broadcast commercial spot announcements. 
2398 35. The programming of Station WORZ discussed in paragraphs 
132-134 inclusive of the basic findings discloses that the station has 
been aware of its responsibilities to the community, has not broadcast 
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an excessive number of commercial spot announcements and has pre- 
sented a better balanced program than has Station WLOF. These 
facts force the conclusion that since November 1953, the programs and 
service of Station WORZ have been superior to the programs and serv- 
ice of Station WLOF. The superior quality of the WORZ programming 
and service is attributed to the fact that the owners participate in the 
management and operation of the station and, except for Mr. William 
O. Murrell, Jr., live within the area served by the station. The in- 
crease in the commercialization of Station WLOF to the point where 
the broadcasting of an excessive number of spots has resulted in the 
deterioration of the service of that station is attributed to the fact that 
the nonresident owners of Station WLOF either place the pursuit of the 
advertising dollar above their desire to render good service to the 
residents of Orlando or to the fact that residing a thousand miles or 
more from Orlando, they have not been privileged to listen to Station 
WLOF in recent weeks, when, for example, on December 1, 2 and 3 
in 1954, the station, in addition to carrying its regular commercial 
and sustaining programs, broadcast 186, 190 and 216 commercial 
spot announcements respectively. 

36. Mrs. Naomi T. Murrell, William O. Murrell, Jr., Eugene 
D. Hill and Joaquin M. Hill are the principal officers and stockholders 
of WORZ, Inc.’ They will participate in the day-to-day management 
and operation of the proposed television station. The present owners 
of Station WLOF are the subscribers to the Class B (controlling) stock 
of Mid-Florida. One of their number, Mr. Brechner, proposes to par- 
ticipate in the day-to-day operation of the proposed Orlando television 
station. The conclusion is reached that the local owners who will in- 
tegrate ownership with management in the proposed WORZ, Inc. tele- 
vision station will bring television service to the residents of Orlando 


and the area contiguous thereto which will be superior to the service 


proposed by Mid-Florida Television Corporation which is controlled 
by nonresidents of the area, the same nonresidents who now own and 
control Station WLOF. 
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37, The site proposed by WORZ, Inc. for its principal studios 
is within the city limits of Orlando on a main thoroughfare near the 
center of the city, is easily accessible by public and private transpor- 
tation and has adequate facilities for the parking of the cars of the staff, 
participants or spectators. The site proposed by Mid-Florida is ap- 
proximately three and one-half miles beyond the corporate limits of 
the City of Orlando. It is not easily accessible by public transportation. 
The nearest public bus stop is approximately one-half mile from the 
proposed studio site. A person arriving by bus must walk this distance 
over a dirt and gravel road which is muddy after rains and which is 
poorly lighted at night. ! 

2399 38. The Mid-Florida application stated that the proposed main 
studio would be in the City of Orlando and the street address was given 
as "0.9 mile east of Orlovista, Fla."' Nowhere in the application is it 
stated that the studio site is three and one-half miles beyond the city 
limits of Orlando. Nowhere in the application or pleadings filed by 
Mid-Florida has there been any request that the Commission waive the 
requirements of Section 3.613 of its Rules which provide that the main 
studio of the television station shall be within the city limits af the 
community to be served. Mid-Florida did not like three buildings 
Mr. Brechner looked at as possible studio locations.: No attempt has 
been made to show that Mid-Florida could not have obtained a suitable 
site for the proposed television studios within the corporate limits of 
the City of Orlando. 

39. The television studios which WORZ, Inc. proposes to use 
are presently in existence and, with the installation of the proposed 
wiring and equipment, will be ready to function. WORZ, Inc., with 
three reasonably large studios each adjacent toa large control room, 
will have greater freedom of action in rehearsing and telecasting pro- 
grams than Mid-Florida which has but one indoor studio in which a 
camera and the verformer or participant can be placed. Mid-F lorida 
lists as "Studio B" a room 9° 3" x 8" 9" but in this room there will be 


two turntables, audio control panel and racks for storing the records of 
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the station. The room is hardly large enough for an AM announcers’ 
booth. The outside area, 45" x 19" 6", could be used in good weather 
but Orlando is in the hurricane belt and an area of heavy rainfall. For 
all practical purposes, the only area in which Mid-Florida could re- 
hearse or present television programs is Studio A, 20' wide by 39° 
long. 
40. Mid-Florida does not propose to build the studios referred 
to above. It is claimed that the Mid-Florida Radio Corporation, a 
separate corporation, will erect the television studios and let the tele- 
vision corporation use them rent free for a year. The television cor- 
poration, in its application and in the exhibits filed in this proceeding, 
has stated that '*** in view of the large financial commitments made 
by several of the WLOF-AM stockholders, that further extensive com- 
mitments by them at this time would be unsound. ***" Yet it is the 
WLOF-AM stockholders who are to furnish the money to build the pro- 
posed television studios. All of the assets of the radio corporation are 
mortgaged to Messrs. Sears and Shea as security for the unpaid obli- 
gations incurred by the radio station owners when they purchased Sta- 
tion WLOF in 1953. The radio corporation proposes to borrow from a 
bank $24, 000 with which to finance part of the cost of construction of 
the proposed television studios. Messrs. Sears and Shea have not been 
requested to waive or modify their mortgage on the radio properties. 
It is obvious that until the mortgage is paid, waived or modified in some 
manner, the bank will not loan the$24, 000 to the radio corporation. 
2400 41. The WORZ, Inc. facilities include ample space for offices 
of the staff and television participants as well as those who may desire 
to witness the telecasting of one or more programs. Mid-Florida pro- 
poses limited space for staff personnel, program participants or pro- 
gram viewers. In fact, the space is so limited that in the opinion of 
the Hearing Examiner, it would prove to be inadequate for the handling 
of the staff and the participants who are expected to appear on the pro- 
grams as proposed in the typical week. 


42. The WORZ, Inc. operation from a technical standpoint is 
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entirely feasible. The studio ceiling height of 9" with an effective 
height of 8' will be adequate for all of the studio originated programs 
which are proposed. In fact, any of the three WORZ studios would be 
adequate to handle the "biggest spectacular" proposed by Mid-F lorida, 
a panel program in which six or seven doctors are expected to appear. 
The Mid-Florida proposal to install a 10-kilowatt television transmitter 


! 
with the necessary fans to cool the transmitter in the control room does 


appear to be feasible from a technical point of view. WORZ, Inc. will 
be able to telecast the remote church program as proposed. Mid- 
Florida, which proposes no remote programming, is not in a very good 
position to question the ability of the competing applicant, WORZ, Inc. 
to telecast the church services which Station WORZ has broadcast for 
the last several years. ! 

43. WORZ, Inc. proposes, initially, a shorter broadcast day than 
does Mid-Florida. The WORZ telecast day was proposed after consul- 
tation with National Broadcasting Company officials and with a local 
advertising executive. The Mid-F lorida broadcast day assumes that 
the national advertisers will buy all of NBC's network programs on the 
Orlando station despite the fact that at the time of the hearing, it was 
obvious that the Tampa Channel 8 station affiliated with NBC would 
serve a substantial portion of the area between Orlando and Tampa and 
possibly Orlando also. The population of the City of Orlando and the 
area to be served by the proposed television station is somewhat 
comparable to the population of the City of Wilmington, North Carolina, 
and the area which would be served by the proposed Channel 3 television 
station in Wilmington. At the very time Mid-Florida was assuming that 
the national advertiser would buy all of the network programs in the 
Orlando area, the officials of the Columbia Broadcasting System were 
telling the owners of Wilmington Television Corporation that the ad- 
vertisers would probably not buy the Wilmington area, cf. Wilmington 
Television Corporation, Docket No. 11282, (Initial Decision April 26, 
1955) 12 RR 187. For the reasons aforesaid, the conclusion is reached 


that the shorter broadcast day in the initial operation of the station as 
j ; 
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proposed by WORZ, Inc. is at least as realistic--if not more realistic 
--than the longer day proposed by Mid-Florida. However, it is con- 
cluded that the length of the broadcast day or the broadcast week pro- 
posed in the initial operation of the station is not, under the circum- 
stances, a basis for preferring either applicant as against the other. 
2401 44, Both applicants propose an affiliation with the television 
network of the National Broadcasting Company. Both applicants pro- 
pose a substantial amount of film programming and neither questions 
the ability of the other to obtain films from the various sources of 
supply. Neither claims preference because of network or film pro- 
gramming. 

45. In the local programming, Mid-Florida, proposing the 
longer broadcast day, has proposed programs which exceed in quantity 
the local programming proposed by WORZ, Inc. This additional local 

programming will be telecast only if there is financial support for the 
longer day and the contemplated local participants appear at the studio 
despite the many shortcomings of the site and of the studio facilities. 
The ease of reaching the studio and the accommodations at the studio 
often have an influence on the quality of the local programming. The 
local programming proposals include programs for adults, children, 
farmers, sportsmen, gardeners, women and various other groups. 
The programs are designed to appeal to the residents of Orlando and 
the area contiguous thereto. The conclusion is reached that each pro- 
gram proposal is satisfactory and neither applicant is to be preferred 
because of either the type, quantity or quality of the programming 
proposed, 

46. WORZ, Inc. is an existing corporation. It has had control 
of Central Florida since May 1952. While it was the controlling stock- 


holder, Central Florida prosecuted an application for, built and placed 

in operation WNTM, Vero Beach, Florida. There have been many 

meetings of the officers, directors and stockholders af WORZ, Inc. 
47, Mid-Florida is said by its Florida attorney to be a de jure 


corporation and to have been a de jure corporation since October 30, 
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1953, Be the articles of incorporation were filed with the secretary 
of state for the State of Florida. As of the close of the hearing in 
March 1955, only $3, 000 of the $7, 100 of capital with which the cor- 
poration shall begin business had been paid into the treasury and that 
had been paid by only two stock subscribers. No stock subscriptions 
had been called and no stock issued. As of the hearing in December 
1954,.there had been no formal meeting of the board of directors and 
no annual meeting of the stockholders for either the calendar years 
1953 gr 1954. In the articles of incorporation filed with the secretary 
of state on October 30, 1953, John W. Kluge is named as secretary 
and as treasurer. In the application for television facilities filed 
seventeen days later, November 16, 1953, Hyman N. Roth is names as 
secretary and John W. Kluge is names as treasurer. : How, when and 
under what authority the corporate officers were changed was not dis- 
closed. Since there was no formal meeting of the stockholders or 
stock subscribers or of the directors between the date of incorporation 
and November 16, 1953, it appears that the application filed in the name 
of Mid-Florida Television Corporation was filed by persons purporting 
to represent the corporation but who were acting without authority 
since there had been no formal meeting of the directors or stock sub- 
scribers at which authority to act was either sought or granted. 

2402 48. The television application of WORZ, Inc. is to be preferred 
over the application of Mid-Florida Television Corporation for many 
reasons, of which the following are the most important: 

(a) The integration of local ownership with management 
which exists in WORZ, Inc. gives greater assurance that the television 
programming and service proposed by WORZ, Inc. will be more re- 
sponsive to and serve more effectively the needs of the residents of 
Orlando and the contiguous area than will the station proposed by Mid- 
Florida which is controlled by residents of the Washington, D. C., 
area. 


(b) Stations WORZ-AM and FM, under control of the 
owners of WORZ, Inc., have rendered better service to the Orlando 
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area than has Station WLOF since control of that station was acquired 
by the Class B (controlling) stockholders of Mid-Florida. 

(c) The WORZ, Inc. studio site, located within the city 
limits of Orlando on a major thoroughfare, is more accessible to the 
participants and to the public than the site proposed by Mid-Florida 
which is three and one-half miles beyond the city limits in an area 
lacking city police and fire protection, not easily accessible by public 
transportation, on a dirt and gravel road poorly lighted at night. 

(d) WORZ, Inc., with three reasonably large studios, 
will have greater freedom of action in rehearsing and telecasting pro- 
posed as well as other programs than will Mid-Florida which, for all 
practical purposes, has but one studio and that 20° x 39". 

(e) From a technical point of view, the operation, as 
proposed by WORZ, Inc., is entirely feasible whereas the Mid-Florida 
proposal to put the 10-kilowatt transmitter in the control room is not 
practical. 

(f) WORZ, Inc. proposes adequate space for staff mem- 
bers, program participants and guests. Mid-Florida proposes a mini- 
mum of space for such persons and, in fact, the Hearing Examiner be- 
lieves the space provided is not adequate for the operation as proposed, 

(g) The WORZ studio building is presently in existence, 
owned by WORZ, Inc. and with the installation of lighting and technical 
equipment will be ready to function. The Mid-Florida television studio 
building has not been constructed and will not be constructed by the ap- 
plicant corporation. The radio corporation (all of the facilities of 
which are presently mortgaged to a third party) is expected to con- 
struct the proposed building and to lease it to the television corpora- 
tion rent free for a year. The radio corporation is expected to build 
the television studios with money to be borrowed from a local bank but 
has taken no steps to see if the mortgagees would subordinate their 
security to that of the bank. In the opinion of the Hearing Examiner, if 


the proposed construction is contingent on the financing outlined at the 


hearing, the studio building will not be constructed. 
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2403 (h) WORZ, Inc. proposes remote equipment and to 
broadcast one remote program per week during the initial stages of 
the operation. Mid-Florida proposes no remote equipment and no 
remote programs during its initial operation. 

(i) William O. Murrell, Sr., a principal in WORZ, Inc. 
at the time the application was designated for hearing, has been found 
by the Supreme Court of the State of Florida to have violated the code 
of ethics of the Florida Bar during the period 1946-May 1950 but "*** 
There is no showing of moral turpitude. ***" On November 3, 1953, 
the secretary, director and Florida attorney for Mid-Florida Te levi- 
sion Corporation sought to deceive and mislead the Commission con- 
cerning a matter of material importance in this proceeding. Prior to 
the close of the heraing, all officers, directors and stock subscribers 
of Mid-Florida knew or could have learned from reading the record 
that the Commission had been deceived and mislead by a principal of- 
ficer and director of Mid-Florida. They have made no attempt to dis- 
avow the act of deceit practiced so successfully upon the Commission. 
Efforts to deceive the Commission, even though not successful, have 


been held to constitute grounds for revoking the license of a broadcast 


station. 

(j) WORZ, Inc. represented to the Commission that 
its principal studio was within the city limits of Orlando. This is true. 
The Mid-F lorida television application states that the principal studio 
is in the County of Orange, the City of Orlando and the street address 
is given as "0.9 mile east of Orlovista, Fla.‘' The proposed studio 
site is not within the corporate limits of the City of Orlando but three 
and one-half miles beyond. Mid-Florida has not requested the Com- 
mission to waive Rule 3.613 which requires that the principal studio 
of the television station be placed within the corporate limits of the 
principal city. There has been no showing that a suitable site could 
not be obtained within the corporate limits of Orlando. The many 
deficiencies in the proposed site have been outlined in paragraph 150 
of the findings of basic fact. | 
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(k) While WORZ, Inc. and Mid-Florida have both com- 
mitted errors in filing ownership reports with the Commission, WORZ, 
Inc. has corrected errors when they were discovered. The owners of 
Mid-Florida, as of June 17, 1955, had not corrected an error in the 
ownership file of Station WLOF which had been called to their attention 
at the hearing in December 1954. 

(1) WORZ, Inc. is an existing corporation which has 
been operating for a number of years; has had meetings of its officers, 
directors and stockholders; and has acted in accordance with accepted 
corporate procedure. Mid-Florida, on the other hand, is a newly 
formed corporation. Without a meeting of the stock subscribers or of 
the directors, it has changed officers and filed the instant application 
for television facilities. This type of conduct is not consistent with 


2404 normal corporate procedure and, if followed by a licensee, 


would probably prove disconcerting if it became necessary for the Com- 
mission to ascertain what actions were taken by the corporation, what 
actions were taken by members in their individual capacities or who 
was or was not an officer or director. 


* * * 
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2523 DECISION 


By the Commission: Commissioner Hyde not participating; 
Commissioner Craven abstaining from voting. 


Preliminary Statement | 

1. In this proceeding, WORZ, Inc. (nereinafter also called WORZ) 
and Mid-Florida Television Corporation (hereinafter also called Mid- 
Florida) seek a permit to construct a new commercial television station 
to operate on Channel 9 at Orlando, Florida. These applications, toget- 
her with the then pending application of WHOO, inc. 2/ were designated 
for hearing in a consolidated proceeding by Commission Order of June 
23, 1954. : 

2. In its order of designation the Commission found that the 
applicants were legally, technically, and financially qualified to construct, 
own, and operate a television broadcast station. It was further found that 
the applications were mutually exclusive and therefore that a hearing pur- 
suant to the requirements of Section 309(b) of the Communications Act 
of 1934, as amended, was mandatory to determine which applicant would 
better serve the public interest, convenience, and necessity in the light 
of the record made with respect to the significant differences among the 
applicants as to 3 


"(a) The background and experience of each of the above- 
named applicants having a bearing on its ability to own 
and operate the proposed television station. 


"(b) The proposals of each of the above-named applicants with 
respect to the management and operation of the proposed 
station. 


"(c) The programming service proposed in each of the above- 
entitled applications." 


3. On July 14,1954, Mid-Florida petitioned the Commission to 
enlarge the issues and the Commission by order dated October 14, 1954. 
addec the following issues: 


'(a) To determine whether in their applications and other re- 
ports to the Commission WORZ, Inc. and Central Florida 


1/ The application of WHOO, Inc. was dismissed on November 2 , 
1954. 
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Broadcasting Corporation have made mis-statements of 
material facts and/or have omitted to state material 

facts regarding the ownership and/or management of 
WORZ, Inc. and Central Florida Broadcasting Corporation. 


"(b) To. determine whether William Oliver Murrell is a party 
in interest, directly or indirectly, in the application of 
WORZ, Inc. herein, and 


"(c) To determine in the light of the evidence adduced under 
the foregoing issues, whether it is in the public interest, 
convenience and necessity to make a grant of the appli- 
cation of WORZ, Inc." 


4. There was a pre-hearing conference on July 13, 1954. Hearing 
conferences pursuant to the provisions of Section 1. 841 of the Rules then 
in effect were on July 23 and 29, and on November 3, 15, and 22, 1954. 

5. Hearing sessions for the introduction of evidence and testi- 
mony of witnesses were on December 6-10; 13-17, 1954; and on March 
8,9, and 29,1955. Depositions were taken in Orlando, Florida, on 
February 16 and 17, 1955. The record was closed on March 29, 1955. 
Both applicants timely filed (June 7, 1955) proposed findings of fact and 
conclusions of law. Proposed findings and conclusions as to the issues 
relating solely to WORZ were filed by the Broadcast Bureau on June 22, 
1955. These findings were confined to the issues adopted by the Com- 
mission on October 14, 1954, and contained no finding of any nature re- 
lating to or concerning any officer, director or stocksubscriber of Mid- 
Florida. Examiner Basil P. Cooper's Initial Decision proposing a grant 
to WORZ was released on August 10,1955. To this, exceptions and 
briefs in support thereof were filed by the Broadcast Bureau, and by 
Mid-Florida with WORZ submitting a partial reply. Oral argument was 
heard before the Commission en banc on June 18, 1956. We have consi- 
dered all of the exceptions. Those that have been granted, either in whole 
or in part, are reflected in this opinion, the others, or the portions not 
so granted, are denied, either for reasons set out in the decision or as 
contrary to the record, or as adequately reflected by the decision, or as 
having no decisional significance here. 
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Findings of Fact 

6. The City of Orlando has a population of 52, 367 persons (1950 
Census). It is located in Orange County (population 114, 950) and is the 
fourth largest metropolitan area in Florida. The parties agree that as of 
January, 1954, the population of Orlando was approximately 62, 300 
persons. ) 

7. Central Florida, in which Orlando is located, is a major 
agricultural and cattle center. The area has a citrus industry valued in 
excess of $175, 000, 000. The annual value of farm products in Orange 
County is approximately $30, 000,000. There are approximately 2, 000 
farms in the county and 62, 035 acres of citrus groves. In addition the 
area has attracted many new industries. Business in Central Florida in- 
cludes canning companies and diverse industries. The area is a recrea- 
tional center and has, in addition, attracted many retired persons who 
have settled there. : 

8. There are four radio stations in Orlando as follows: 


Call 
Letters Licensee Facilities 


WDBO Orlando Broadcasting Co.,Inc. 580kc, 5 kw DA-N, U 
WORZ Central Florida Broadcasting Co.740 kc, 1 kw 5 kw DA-2,U 
WLOF Mid-Florida Radio Corporation 950 kc, 5 kw DA-N, U 
WHOO WHOO, Inc. 990 kc, 5 kw 10 kw DA-N,U 


Each of the AM stations has an FM affiliate except Station WLOF. In 
addition, Station WABR, Winter Park, Florida, also serves the City of 
Or lando. : 

9. At the time of the hearing, Station WDBO- TV, Channel 6, was 
the only local television station providing a principal city signal to the 
community. In addition to the applications involved in this proceeding. 
there was an application pending for Channel 18.2 

10. A single company publishes the only daily and Sunday papers 


in oilbcas as follows: The morning edition called "The Sentinel" has a 


circulation of 28, 770; the evening edition called "The Star" has a circu- 


lation of 20, 637; and the Sunday edition called "The Sentinel-Star" has a 

This application was subsequently granted and the call letters 
WEAL assigned. Construction of the station, however, has not been com- 
pleted. 
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circulation of 52,314. The news published in "The Star" is gathered up 

until 2:00 PM. The public must therefore rely on radio and television 

for hearing news the same day for any news which occurs after 2:00 PM. 
2526 Applicants 

WORZ, Inc. 


11. WORZ, Inc., a Florida corporation, was originally the Dixie 
Awning Company, Inc., 2 corporation which was reactivated in the spring 
of 1952 by the Murrell family. The Dixie Awning Company had at one 
time been in the awning business, but was inactive when obtained by the 
Murrell family. The Murrells reactivated this corporation, amended 
its charter and changed its name to WORZ, Incorporated. William O. 
Murrell, Sr. was president of Dixie Awning Company prior to its change 
of name and business. Mrs. Murrell and Murrell, Jr. also were of- 
ficers. All three were directors. Thereafter, application File No. 
BTC-1296 for transfer of control of Standard Broadcast Station WORZ, 
Orlando, Florida, and of FM Station WORZ-FM, through acquisition of 
100% of the stock of Central Florida Broadcasting Co. to WORZ, Inc. 
was filed. This application was granted on May 15, 1952. On July15, 
1952 the instant application of WORZ, Inc. was filed. On May 4, 1953 
Central Florida Broadcasting Company filed an application to construct 
Standard Broadcast Station WNTM, Vero Beach, Florida (1370 kc, 1 kw, 
D) which was granted November 4, 1953. Construction was completed 
and the station first licensed on October 22, 1954. 

12. The present officers, directors, and stockholders of WORZ, 
Inc. , and their respective stockholdings are as follows: 

Percent of Percent of non- 


Voting stock voting (Prefer- 
Name and Residence Position Held red Stock Held 


Mrs. Naomi T. Murrell President and 55.97% 
Director 


William O. Murrell, Jr. Secretary- 
Jacksonville, Florida Treasurer 


and Director 19. 62% 


Eugene D. Hill Vice-President ) 10.52% 
and Director ) stock held 
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Name and Residence Position Percent of Percent of non- 
Voting stock voting (Prefer- 
Held red Stock Held 


Mrs. Joaquin M. Hill Director jointly 

Walton McJordan Director . 48% 
A. P. Phillips, Jr. Director . 48% 
George L. Stuart Director . 48% 


Central Florida Broad- . 01% 
casting Company 


Lois C. Crews 
Baldwin, Florida 


Leon O. Becton . 24% 


Joseph D'Agostino . 048% 
Winter Park, Florida 


Lloyd F. Gahr - 48% 
Kenneth F. Hill . 048% 
Wallace Mercer . 048% 
Don Mott . 048% 
S. Davis Starr . 048% 
Alfred Tracy . 48% 


Gotha, Florida 
100% = «100% 

2527 With the exception of Murrell, Jr., all officer, directors, and 
voting stockholders are either residents of Orlando or the area within 
the Grade A contour of tne proposed station. Miss Crews, a preferred 
stockholder residing in Baldwin, Florida, does not live within the Grade 
B contour of the proposed station. Mrs. Murrell is the motner of Murreli, 
Jr. and Mrs. Hill, and the mother-in-law of Eugene D. Hill. All of the 
stockaolders of voting stock, other than the Murrells, Hills, and Central 
Florida Broadcasting Company, acquired taeir stock in late 1953. 

13. Naomi T. Murrell is president, a director! and majority 
stockholder (55.97%) of WORZ, Incorporated. She is also president and a 
director of Central Florida and votes all of the stock that Central Florida 
holds in WORZ, Incorporated. Mrs. Murrell was born in Indiana. Her 


family moved to a small village near Orlando and established a family 
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homestead in 1910. Mrs. Murrell inherited and still owns this property. 
She is the wife of Murrell, Sr. and for many years lived in Jacksonville, 
Florida. She had an apartment in Orlando from about 1950 and she and her 
husband often were in Orlando and at the station weekends. In November, 
1952, she purchased and still owns a house at 230 East Marks Street, 
Orlando. Since purchasing this house, she has spent at least the bulk of 
her time there, but she and her husband still own the house they main- 
tained as their Jacksonville residence, which they are trying to sell. She 
is a registered voter in Orlando. 

(a) Mrs. Murrell was first vice-president and a director of Cen- 
tral Florida when that corporation applied for its first construction per- 
mit in 1945. She subsequently acquired, with her husband, Murrell, Sr., 
positive control of Central Florida and Station WORZ through acquisition 
of an additional 6% interest giving them a combined total of 56% of the out- 
standing stock. While Mrs. Murrell was president and principal stock- 
holder, the daytime power of Station WORZ was increased from 1 kw to 5 
kw. She also initiated the construction of WORZ-FM. 

(b) It was Mrs. Murrell's written testimony that she assumed act- 
ive management of Station WORZ and WORZ-FM in November, 1952, and, 
except for the period from May, 1953, to March, 1954, has continued in 
this capacity; she testified that she made a practice of examining al! pro- 
grams to make sure they are completely above reproach and tnat no lot- 
teries or unfair advertising or other questionable material was ever broad- 
cast. Mrs. Murrell, however, was not able to answer certain questions 
about the details of the affairs of WORZ, Inc., and Central Florida, and 
referred them to other members of her family. She also testified that 
there might be people selling time on the station she might not know about 
and that despite her written statement regarding her review of programs, 
she did not know whether or not a dog-racing program carried selections, 
which, in fact, it did. 


(c) Mrs. Murrell's son, Murrell, Jr., and daughter, Mrs. Hill, 


as children, participated as performers and entertainers, originally as 


amateurs and later as professionals. When they became professionals, 
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Mrs. Murrell traveled with them, executed contracts, directed rehearsals, 


controlled their finances and acted as their business manager. Her busi- 

2528 ness experience has also included the purchase and sale of real 
estate. Mrs. Murrell is a member of the Orange County Tuberculosis and 
Health Association, the Orange County Chapter of the National Foundation 
for Infantile Paralysis, and the Orange County Chapter of the American 
Red Cross, and has supervised and directed public service activities of 
WORZ-AM and FM in connection with such campaigns as the Christmas 
Seal Sale, Community Chest, March of Dimes, and similar activities. She 
planned and supervised the inauguration of the Orange County Ministerial 
Association "Church Service" over WORZ, a program in which all churches 
in the area have an opportunity to broadcast their Sunday service on a ro- 
tation basis. 

(d) Mrs. Murrell was active in the original planning of the tele- 
vision application, has participated actively in the preparation of the 
amendments and in the prosecution of the application. She will be active 
in the television operation, as well as in the radio operation, but the 
actual supervision of the television operation will be handled by Mr. Hill, 
as station manager. Her contact will be through him and if necessary she 
can devote several hours a day to supervising the proposed television 
operation, but plans do not call for her spending any specific amount of 
time on these duties. 2 

14. William O. Murrell, Jr., secretary-treasurer, a director 
and 19.62% stockholder and also secretary-treasurer and a director of 
Central Florida, was born in Sarasota, Florida, on October 6,1925. As 
a young man, he performed personally as an entertainer in various parts 
of the United States. He enlisted in the United States Army as a private 
in World War II and was separated with the rank of 2nd lieutenant. He is 
now a practicing attorney, maintaining offices at J acksonville, and at 
Orlando, Florida. In 1948, he became associated in the operation of 
Station WORZ. From December 1948 to January 1950 he was station 
manager, and in October, 1951, became secretary-treasurer and a direc- 
tor of Central Florida. Since that date, he has been an officer of Central 
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Florida. Murrell, Jr. is not a member of any Orlando civic organizations, 
but belongs to several civic organizations in Jacksonville. He has assis- 
ted in writing, producing and directing a television program which appears 
three times per week over Station WJHP-TV, Jacksonville, Florida. He has 
visited several television stations and endevored to familiarize himself 
with television activities. Murrell, Jr. spends approximately two and one- 
half days per week in the supervision of Stations WORZ-AM and FM and 
expects to devote the same time to the corporate affairs in the future. As 
a rule, he will not have contact with the day-to-day operation, but will 
(as he has in the past) consult with his mother on programming matters, 
legal matters, policy matters, etc. His time available for these activi- 
ties is, however, subject to the limitations imposed by his law practice. 
2529 15. Eugene D. Hill, vice-president, a director and jointly with 
his wife, Mrs.Hill, 10.52% stockholder in WORZ, Inc., was born in 
Orlando, Florida, on October 19,1923. With the exception of the years 
1944 to 1946, when he was in Jacksonville, and for nine months during 
1953, when he was at Station WAUG, Augusta, Georgia, Mr. Hill has con- 
tinuosly resided in Orlando. Mr. Hill became a radio announcer in 1941. 
From the time Station WORZ went on the air in 1947 until December 1952, 
he acted in the capacity of manager or general manager of that Station. 
He was elected a vice-president of Central Florida in 1951. In the fall of 
1952, Mr. Hill began to explore the possibility of accepting employment 
with another station in which there would be an opportunity for him to pur- 
chase an interest. He made this fact known to Mrs. Murrell in the fall of 
1952. On January 6, 1953, he resigned as vice-president and director but 
remained on the payroll of the station until the end of March 1953, when 
he left to become the general manager of Station WAUG, Augusta, Georgia, 
@ position he held until December 1953, when he returned to Orlando and 
became sales manager of Stations WORZ-AM and FM. Mr. Hill has parti- 
cipated actively in many charitable, civic, and religious organizations in 
and near Orlando. He is a director of the Orlando Boys'Club and Special 
Gifts Chairman of the 1954 campaign, a director and former president of 


the Central Florida Advertising Club, member and former president and a 
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director of the Orange County Tuberculosis and Health Association, a 
former director and chairman of the Orange County Chapter of the National 
Foundation for Infantile Paralysis, vice-president and a director of the 
Orlando Convention Bureau, member of the Orange County Chapter of the 
Red Cross, and other activities. He spends approximately sixteen hours 
per month working with these several organizations. As the designated 


Manager of the proposed television station, he proposes to devote most of 


his time to its operation. 

16. Joaquin M. Hill, is a director and jointlnes with her husband, 
Mr. Hill, is the owner of 10.52% of the voting stock of WORZ, Inc. She is 
also a recion of Central Florida. She was born near Orlando and has 
resided continuously in Orlando since 1946, except for a period of approxi- 
mately nine months when her husband, Mr. Hill, was general manager of 
Station WAUG, Augusta, Georgia. With her brother, she spent ten years as 
an amateur and later as a professional entertainer. She is a musician and 
formerly was a member of the American Federation of Musicians. She has 
actively directed and participated in various programs broadcast by Sta- 
tion WORZ and consults with her mother almost daily about station mat- 
ters. Mrs. Hill is a member of several religious and civic organizations 
and women's clubs, including the Orlando Chapter of the Daughters of the 
American Revolution, American Red Cross, Orlando Garden Club, PTA, 
Girl Scouts, and other organizations. She devotes approxim ately twenty- 
five hours per month working with these several organizations. In connec- 
tion with the operation of the proposed television station, her services will 
be available both as a musician and as a musical and programming consul- 
tant. | 

17. Central Florida Broadcasting Company, which owns 11.01% 
of the voting stock of WORZ, Inc., is the licensee of Stations WORZ-AM 
and FM, Orlando, and of Station WNTM, Vero Beach, Florida. The voting 
stock which Central Florida holds in WORZ, INC. is voted by Mrs. Murrell, 
president and director. : 

2530 18. The officers and directors of Central Florida Broadcasting 

Compaty as of the date the applications herein were designated for hearing 


210 
were: Mrs.Murrell, president and director; William O. Murrell, Sr., 
vice-president and a director; William O. Murrell, Jr., secretary-treas- 
urer and a director; and Mrs. Hill, a director. 

19. Of the remaining 12 stockholders in WORZ, Inc., no one per- 
son owns more than . 48% of the voting stock and in the aggregate, they 
own less than 3% of the voting stock. Three would be directors of the 
corporation. With the exception of Phillips, the minority stockholders of 
WORZ, Inc. do not appear to have played any role in the operation of Sta- 
tion WORZ or in the formulation of plans for the proposed television sta- 
tion. Pursuant to the discussion at stockholders' meetings of January 28 
and June 17,1954, the participation of each stockholder in the operation 
of the proposed television station is to be developed through service upon 
one or more committees to function, respectively, in the following cate- 
gories: 


Program planning 

Participation in Community and Public Affairs 
Recruitment and Development of Talent 
Expansion of Services and Facilities 

Business Development and Sales Planning 
Finance 


Such other subjects as may be deemed necessary and advisable may be 
made the objective of separate committees. The proposed committees 
would customarily include one member of the Board of Directors who will 
report to the Board. Mrs. Murrell would serve as an ex officio member 
of each committee. Persons outside of the organization particularly 
qualified to serve and advise in specific fields would be added to each 
committee except that of Finance. Stockholders have not been assigned 

to particular committees but all have indicated their willingness to serve 
in specific areas that the committee functions would cover. No persons 
outside the organization has been contacted relative to serving on these 
committees. Thus, none of these minority stockholders would be engaged 
in any manner in the affairs of the station except to three holding positions 


as directors, unless or until these committees come into being. 
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20. Lois C. Crews owns eighty shares of preferred stock in 

WORZ, Inc., but no voting stock. She has not participated in any way in 
the preparation of the television application, or in the operation of Station 
WORZ. Miss Crews purchased these eighty shares of preferred stock 
from William O. Murrell, Sr. on May 22,1952, six days after his purchase 
of the stock from the corporation, a fact which was reported to the Com- 
mission several weeks prior to the filing of the television application on 
July 15, 1952. The television application shows her to be the owner of 
eighty shares of preferred stock. Counsel for Mid-Florida in its proposed 
conclusions, paragraph 4, pages 83-84, appears to imply that there was 
something irregular in the purchase of this stock. There is, however, no 
record evidence demonstrating this. | 

2531 #1. Leon O. Becton has been a resident of Orlando for more than 
twenty-five years. He is assistant vice-president of the Citizens National 
Bank and a member of the Orlando Chamber of Commerce, the Orlando 


Junior freee of Commerce, the Executive Club and other organizations 


in and t.ear Orlando. 


“22. Joseph D'Agostino has been a resident of Orange County since 
1946. He owns and operates the Villa Nova Restaurant: He is a member 
of the American Legion, Elks, Chamber of Commerce, and other organi- 
zations. : 

23. Lloyd F. Gahr has been a resident of Orlando since 1936. He 
is president of Lloyd's Home Furnishings and Lloyd's Furniture Company. 
He has been active in the Red Cross, having been War Fund Chairman in 
1944 and 1945, Chapter Chairman of the Orlando Red Cross in 1946 and 
1947 and a member of the Board of Directors and Executive Chairman of 
the Red Cross from 1947 to 1949. He is currently active in the Orlando 
Chamber of Commerce of which he is a former president, member and 
former president of the Kiwanis Club, executive director of the Orlando 
Boys Club, chairman of the Orlando Park Board, member of the exec- 
utive committee of the Central Florida Council of Boy Scouts, president 
from 1946 to 1950 of the Florida State Retailers Association and former 


vice-p -esident and a director of the Orlando Merchants Association. 
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24. Kenneth F. Hill has been a resident of Orlando since 1951. He 


is the father of Eugene D. Hill. He was formerly a hardware merchant 

in Orlando, but has now retired. He is an honorary president of the Florida 
Retail Hardware Association and is presently a director of the American 
Savings and Loan Association. He is a member of various civic and reli- 
gious organizations, including past president of the Colonial Town Mer- 
chants Association, member of the Executive Club, of the Greater Orlando 
Chamber of Commerce and of the Junior Chamber of Commerce. 

25. Walton McJordan, a director of WORZ, Inc., has been a 
resident of Orlando since 1953. He is a manager of the Sears & Roebuck 
Orlando store. He is a past president of the Orange County Tuberculosis 
and Health Association, past chairman of the Community Chest campaign, 
past chairman of the Red Cross Drive Campaign for Orange County and 
is currently active in these organizations. 

26. Wallace Mercer has been a resident of Orlando since 1948. 
He is the manager of the J.C. Penney Company store in Orlando. He is a 
past president of the Orlando Retail Merchants Association, member of 
the Central Florida Boy Scout Council, Planning Board and Zoning Board 
City of Orlando, Rotary Club, and other organizations. 

27. Don Mott has been a resident of Orlando since 1922. He owns 
and operates the Don Mott Insurance Agency. He is a director of Wheaton 
College, Wheaton, Illinois; a director of the Bob Jones College, Green- 
ville, South Carolina; and a director of the American Savings Building and 
Loan Association. He is also a member of the Chamber of Commerce, the 
Junior Chamber of Commerce, the Advisory Board of the Salvation Army, 
and other activities. 

2532 28. A.P. Phillips, Jr., a director of WORZ,Inc., has been a 
resident of Orlando since 1926. He owns and operates the A. P. Phillips 
Advertising Agency and is a director of the Gulf Life Insurance Company. 
During World War II, he served overseas with the Air Force and was 
awarded ten battle stars, two Presidential citations, the Bronze Star, the 
Air Medal, and other decorations. He was one of the founders and second 
president of the Orlando Junior Chamber of Commerce. He is a former 
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vice-president and was a director of the United States Junior Chamber of 
Commerce from 1926 to 1934. He is a member and past commander of 
the Orlando Memorial Post 19 of the American Legion. He is the Com- 
mander of the Military Order of World Wars and a member of other civic 
and religious organizations. In 1926, with his wife, he led in the develop- 
ment of the Little Players in Orlando. In connection with his advertising 
business, he has had occasion to visit various television stations and study 
the ability of the community to support such stations. | 

29. §S. Davis Starr has been a resident of Orlando since 1920. He 
is now and since 1948 has been the Sheriff of Orange County. He is a mem- 
ber of the Elks Club, a director of the Boys Club, 32nd Degree Mason, 
a director of the Kiwanis Club, and a member of other civic organizations. 

30. George L. Stuart, a director of WORZ,Inc., has been a 
resident of Orlando since 1929. He is engaged in the office supply busi- 
ness under the name George Stuart, Inc. Mr. Stuart is a director of the 
Greater Orlando Chamber of Commerce, vice-president of the Orlando 
Convention Bureau, president of the Downtown Retail Merchants Associ- 
ation, a director and past president of the Orange County YMCA anda 
member of other civic organizations. He is a Mason, a Knight Templar 
and a Shriner. | 


31. Alfred Tracy has been a resident of Gotha, Florida, since 1942. 


Goth2 is approximately fourteen miles west southwest of Orlando. Mr. 
Tracy is president and majority stockholder of Tracy Plumbing and Pumps, 
Inc. doing business in Orlando. He is a member of The Greater Orlando 
Chamber of Commerce, the Elks Club and a former director of the Or- 
lando Safety Council. 
The "Failure to Disclose" Issue 

32. The issue concerning possible misstatements and failure to 
disciose material facts relates to statements made in applications and 
reports made to the Commission by WORZ, Inc. and Central Florida 
Broadcasting Corporation. The period in question is that commencing 
October 1, 1951, when a complaint charging unprofessional conduct was 
filed against William O. Murrell, Sr., by the Florida Bar Integrated. At 
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the time the charge was filed Murrell, Sr. was in a hospital recovering 
from a heart attack. It was in the following spring that he began those 
moves apparently designed to show that his connections with WORZ had 
been severed. The findings of fact hereinafter made upon the issue are 
derived from ownership reports and applications filed by Central Florida 
subsequent to October 1, 1951, and by WORZ, Inc. subsequent to May 15, 
1952, the latter being the date upon which the Commission gave its con- 
sent for WORZ, Inc. to acquire control of Central Florida. These reports 
are listed hereinafter; they are in the public files of the Commission, 
were referred to in the hearing, and were incorporated into the record by 
reference at the request of counsel: 
2533 (a) | Interim ownership report "as of November 5, 1951," filed 

November 9, 1951, for Central Florida. 

(b) Annual ownership report "as of December 31, 1951, "executed 
May 23, and filed May 26, 1952, for Central Florida. 

(c) Application for the transfer of control of Central Florida to 
WORZ, Inc. (BTC-1296) granted May 15, 1952. 

(d) | Interim ownership report "as of May 22, 1952," filed May 26, 
1952, for Central Florida. 

(e) Interim ownership report "as of June 10, 1952," filed June 
17, 1952, for WORZ, Inc. 

(£) Application for transfer of control of WORZ, Inc. to Mrs. 
Murrell (BTC-1331) filed June 20, and granted July 7, 1952. 

(g) Interim ownership report "as of July 12, 1952," filed July 15, 
1952, for WORZ, Inc. 

(h) Application of WORZ, Inc. for a permit to construct a tele- 
vision station filed July 15, 1952. 


(i) | Interim ownership report "as of October 9, 1952, "' filed 
October 20, 1952, for WORZ, Inc. 

(j) | Ownership report "as of December 31, 1952," executed 
May 8, and filed May 12, 1953, for Central Florida. 

(k) | Ownership report "as of December 31, 1952, '"' executed 
May 8, and filed May 12, 1953, for WORZ, Inc. 
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(1) Ownership report executed February 6, and filed February 


12, 1953, for WORZ, Inc. 
(m) Ownership report executed February 6, and filed February 
12, 1953, for Central Florida. 
(n) Ownership report "as of November 1, 1953, " executed 
November 23, and filed December 3, 1953, for WORZ, Inc. 
(0) Application of Central Florida for permit to construct a 
new broadcast station at Vero Beach, Florida, (BP-8862) granted Novem- 
ber 4, 1953. | 
(p) Amendment to the WORZ, Inc. television application filed 
November 16, 1953, in which William O. Murrell, Sr. is identified by name 
at four different places. 
(q) Ownership report "as of November 28, 1953, " executed 
December 11, and filed December 24, 1953, for WORZ, Inc. 
2534 (r) Ownership report "as of January 7, 1954, " executed January 
29, and filed February 2, 1954, for WORZ, Inc. 
(s) Amendment to the WORZ, Inc. television application filed 
April f, 1954. | 
(t) Ownership report "as of July 6, 1954," executed July 22, 
and filed July 26,1954, for Central Florida, showing that Murrell, Sr. 
had resigned as vice-president of Central Florida on July 6, 1954. 
(u) Letter dated July 22,1954, inviting attention to the fact that 
"as of November 1, 1953," Murrell, Sr. was vice-president and director 
of WORZ, Inc., but that his resignation as vice-president and director 
should have been reported in the ownership report "as of November 28, 
1953." 
33. The reports and records of Central Florida show that from 
1945, when the first application was filed, until October 4,1951, when 
Mr. and Mrs. Dandelake sold the balance (44 shares) of their original 50°/ 
shares of stock to the corporation, Murrell,Sr. was Secretary, Treasurer, 


3/ The Dandelake stock was disposed of in the following manner: 6 shares 
to Mrs. Murrell, 22 shares to Mr. Murrell, Jr., 22 shares to Mr. and Mrs. 
Hill. ‘Mrs. Hill is the daughter of Murrells, Sr. 
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Director and 25% stockholder of that corporation. Following this, Mur- 
rell, Sr., was made vice-president and director of the corporation but 
his holdings remained at 25%. He continued to hold these positions until 
he resigned from them on July 6, 1954, although all of the Central Florida 
stock has been transferred to WORZ in a transaction to which the Com- 
mission consented on May 15,1952. The resignation came thirteen days 
after the original designation order but was not reported to the Commis- 
sion until July 22,1954, following the filing of the Mid-Florida petition 
to enlarge which lead to inclusion of the misrepresentation and party-in- 
interest issues. Both the May 8, 1953 and February 6, 1953 ownership re- 
ports of Central Florida incorrectly indicated that Mr. Murrell, Sr. had 
been elected vice-president on January 6, 1953 whereas he had held this 
office since’ October 4, 1951, as heretofore noted. 

34. The Records relating to WORZ show that at the time Central 
Florida's stock was acquired Murrell, Sr., owned 25 shares, equal to 25%, 
of the voting stock and was an officer and director of WORZ. Immediately 
thereafter, on May 24,1952, Murrell,Sr., resigned his position as officer 
and director 4/ On June 20, 1952, an application (BTC-1331) was filed to 
obtain consent for Mrs. Murrell,Sr., to acquire control of WORZ, INC. 
through the transfer to her from her husband of two shares of Class A 
common voting stock, and the application repeated that Murrell, Sr., had 
resigned as an officer and director of WORZ and stated that it was his 
"desire to withdraw from all active participation in its affairs, turning 
over to his wife the entire responsibility for control." Upon approval of 
the application, the two shares were transferred on July 8, 1952 in con- 
sideration for "love and affection" and four days later Murrell, Sr. simi- 


larly transferred to his wife his remaining five shares of voting stock. z 


4/7 Interim ownership report as of June 10, 1952 filed June 17,1952. At 
the same time he exchanged 18 of his Class A voting shares with his wife 
for 18 shares of Class B non voting stock. 


5/ The record establishes that Murrell, Sr., has never made any simi- 
Tar conveyance to his wife without receiving valuable consideration there- 
for. 
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With consummation of this transcction he ceased to hold any voting stock 
in WORZ, Inc. Mr. Hill, Murrell, Sr.'s son-in-law, was elected 1st vice- 
president of WORZ, to replace Murrell,Sr. This was reported in an in- 
terim ormership report "as of July 12, 1952", two days later, on July 14, 
the WORZ application for a television construction permit was executed 
by Mrs. Murrell. 

35. Although Murrell,Sr. resigned from WORZ on May 24, 1952, 
as just indicated, he was again elected vice-president of WORZ on January 
6, 1953 to replace Mr. Hill who resigned the same day. This was reported 
to the Commission in two ownership reports filed February 12 and May 12, 
1953. The participation or lack thereof of Murrell, Sr. as an officer or 
director of WORZ is not again clearly stated until after the motion to en- 
large issues was filed by Mid-Florida. Thus, in the November 23, 1953 
ownership report (as of November 1), Murrell, Sr. is listed as the owner 
of eighteen shares of Class B stock, and his positions as officer or direc- 


tor are described as "None (no change). 1 6/ This answer is equivocal, 


for if the none" is emphasized ul it would mean that Murrell, Sr. was not 


then an officer or director wheras the "no change" would indicate that he 
retained his previously reported position of vice-president. Although, as 
will be noted in more detail subsequently, it is claimed that Murrell, Sr. 
resigned his positions on or before November 28, 1953, the December 11, 
1953 ownership report giving the status as of November 28, 1953 and call- 
ing for the cancellation of certain stock including stock owned by Murrell, 
Sr. reports no change of officers and directors. WORZ;never amended its 
television application to show Murrell, Sr. as an officer or director. An 
amenenent was filed November 16, 1953 making various changes in the 
application, including changes in Section II of the application wherein de- 
tails cf ownership and management are described. Although one of the Sec- 
tion II changes showed the removal of Hill as an official, no mention was 


6/7 This report also showed Mr. Hill resigning on November 1, 1953 
whereas it had been reported previously that his resignation took place 
January 6, 1953. 

VU Mid- Florida relied on the "None" as a basis for its allegation that 
WORZ, Inc. erroneously reported Murrell, Sr. no longer an officer or 
director. 
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made of Murrell,Sr. Thus the amendment neither reported his resignation 
as an officer nor the fact that he had been made an officer in January of 
that year. WORZ's January 29, 1954 ownership report (as of January 7) 
listed the officers and directors who had been elected or re-elected on 
January 7, but Murrell, Sr.'s name is not mentioned. He is not included 
in the list of officers, directors and stockholders of WORZ contained in 
the April 6, 1954 amendment to WORZ's application. 
36. On July 22,1954, Central Florida Broadcasting, by its Secre- 

tary Murrell, Jr., wrote a letter to the Commission with reference to the 
‘November 23, 1953 and December 11, 1953 ownership reports of WORZ. 
By this letter, the November 23 report was "amended" to show that as of 
November 1, 1953, Murrell, Sr. was a vice-president and a director, and 


Mrs. Hill was a director and it was explained that "[t]he Report inadver- 


2536 tently showed ‘None’ as to the official designations for these in- 
dividuals."" The same letter "amended" the December 11 report (as of 
November 28) ''so that instead of showing 'no change' as to the officers 
it will show ‘that William Oliver Murrell has resigned as Vice President 
and a Director."" The July 22 letter was filed about 10 days after the peti- 
tion to enlarge was filed by Mid-Florida. 

37. Also bearing on the misrepresentation question is the matter 
of the note for $18, 000 from Central Florida to Murrell, Sr. The fact 
that Murrell, Sr. acquired 18 shares of Class B non-voting stock of WORZ 
has been referred to. The television application also contained a reference 
to his ownership of this stock. When, in November, 1953, these shares 
along with other Class B stock were called for cancellation, Murrell, Sr. 
received 72 shares of preferred stock in exchange. These he Sold to Cen- 
tral Florida for $18, 000 represented by a note for that amount, and this 
debt is outstanding. Although the stock transfers were reported to the 
Commission in the ownership report as of November 28, 1953, the exis- 
tence of the note was first reported to the Commission a year later in the 
WORZ renewal application filed December 2, 1954.8/ This was after the 


87 The total amount of Central Florida's obligation is $21, 000 of which 
$18, 000 is for the preferred stock. 
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proceedings began and after WORZ had been put on notice that inquiry 
would be made into its relationship with Murrell, Sr. 9. 
The "Party-In-Interest" Issue 

38. This issue was adopted to ascertain whether Murrell, Sr., 
is a party in interest, directly or indirectly, in the WORZ, INC. applica- 
tion for a permit to construct a television station. | 

39. The public files of the Commission disclose that in 1945, 
Central Florida Broadcasting Company, a Florida corporation, filed an 
application for a permit to construct a standard broadcast station in 
Orlando, Florida. The application was granted in 1946. Station WORZ 
went on the air in 1947. From 1945 until late July 1951,; the officers, 
directors and stockholders of Central Florida were as follows: 

Name Position Stock Held Percentage 


Naomi T. Murrell ist Vice-Pres. &Dir. 25 25% 

William O. Murrell, Sr Sec. -Treas. & Dir. 25 25% 

James Dandelake Pres. & Chairman of 25 ; 25% 
the Board 

Margaret B. Dandelake 2n Vice-Pres. 25 25% 


2537 40. On July 24,1951, the Commission gave its consent to the 
voluntary acquisition of control of Central Florida by Murrell, Sr. and 
Mrs. Murrell through the transfer to Mrs. Murrell of six shares of stock 
from Mr. Dandelake (BTC-1140). The six shares were transferred to Mrs. 
Murrell on July 25,1951. Thereafter, on October 4, 1951, Mr. and Mrs. 
Dandelake sold their remaining forty-four shares of stock to the corpora- 
tion. This stock was immediately sold to Murrell, Jr. (twenty-two shares) 
and Mr. and Mrs. Hill (twenty-two shares). As of October 4,1951, the 


officers, directors and stockholders of Central Florida as reported to the 


Commission were: 
Name Position Stock Held Percentage 


Naomi T. Murrell Pres. & Dir. 31 31% 

William O. Murrell, Vice-Pres.& Dir. 25 25% 
Sr. 

William O. Murrell, Jr. Sec. -treas.& Dir. 22 22% 


) / The existence of the note was also brought out on cross-examination 
on December 9, 1954. 
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Name Position Stock Held Percentage 


Joaquin M. Hill  ) 
Eugene D. Hill ) 


William O. Murrell, Jr. and Mrs. Hill are the son and daughter of Murrell, 
Sr. and Mrs. Murrell. 
41. This ownership remained the same until May 17, 1952, when, 


Director 22 22% 


pursuant to Commission consent (BTC-1296), the stockholders of Central 
Florida delivered their stock in Central Florida to WORZ, Inc. in return 
for the same number of voting shares in WORZ,Inc. From that date, the 
interest of Murrell, Sr. as a present or past officer, director or stock- 
holder of WORZ, Inc. and Central Florida has been as previously dis- 
cussed. 

42. Mrs. Murrell has always had her own property and her own 
independent income. In the erection of Station WORZ, she advanced more 
funds to the corporation than any of the other three stockholders. It was 
because of this fact that she acquired the stock from the Dandelakes in 
July 1951. The public records of the Commission show that the Murrells 
advanced more funds to Central Florida than did the Dandelakes. Consider- 
ation for the transfer of these 6 shares of stock was "forgiveness of the 
difference in money advanced to the corporation by the Murrels and the 
Dandelakes."t Mrs. Murrell, at one time, owned in her own name the build- 
ing which housed the studios of Station WORZ. She sold this building to 
the corporation for stock. On May 12, 1954, the Circuit Court in and for 
Orange County, Florida, issued a final decree authorizing Mrs. Murrell 
to become a free dealer. The effect of this decree, as stated in the last 
paragraph thereof, is that "...any disabilities of marriage of the said 
Naomi T. Murrell be and the same are hereby removed, and the said Naomi 


T. Murrell is hereby authorized to assume the management of and con- 
trol of all her own estate and property and to become a Free Dealer in 
every respect, to contract and be contracted with, to sue and be sued, 

and to do and perform any and all acts, matters and things with respect 

to her own estate and property that she could do if she were not married." 
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2538 43. Mr. Hill testified as to his relationship with his father-in-law 


and told of his efforts to acquire an interest in other radio stations and 
how he became general manager of one in April 1953, and subsequently 
returned to Orlando in the winter of 1953 to become sales manager of 
Station WORZ and general manager of the proposed television station. Mr. 
Hill testified that he and his wife were then living in the home owned by 
Mrs. Murrell but that they were leaving that home as soon as the resi- 
dence which was being constructed for them was ready for occupancy. 

44. Murrell, Jr. testified that after graduating from law school, 
he formed a partnership with his father; that this partnership continued 
until June or July 1954, when he and his father dissolved the partnership; 
that he and his father are not now partners; and that he does not expect 
to resume the practice of law with his father as a partner. 

45. (a) Mrs. Murrell originally testified that since June 1952, 
Murrell, Sr., played no part in the operations of WORZ-AM and FM; that 
he was not active in the application filed by WORZ, Inc., for Station WNTM 
at Vero Beach, Florida; that he held no interest in the above-entitled appli- 
cation; and that he did not participate in any way in the preparation of the 
applicant in connection with the television application and had no interest 
in television. In the exhibits introduced in this case (before the testimony) 
Mrs. Murrell stated that: . 

"William Oliver Murrell, in no way, directly or indirectly 
played any part in, or sought to influence, the adoption of 
policies concerning the television station proposed by WORZ, 
Inc., and he has likewise similarly had no part in the 
operation of Stations WORZ and WORZ-FM by Central 
Florida Broadcasting Company. Although he continued as 
an officer and director of Central Florida Broadcasting 
Company until July 6, 1954, he did not participate in any 
of the meetings of the directors and he was not active in 
any way whatsoever in connection with the operation of 

the station. : 
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"Furthermore, William Oliver Murrell did not partici- 
pate in the preparation of the pending application of 
WORZ, Inc., for television facilities, and he has parti- 
cipated in no way in the prosecution of that application 
or in the preparation of the data which has been sub- 
mitted to the Commission in connection therewith." 

(o) Murrell, Jr., similarly testified at the outset of this 
proceeding that his father "had nothing to do with the television business, 
with WORZ, Inc., since the application was filed. He had no part in pre- 
paring that original application and has not had since then"; that his 
father does not give orders to anybody at the station; that he does not 
make suggestions to members of the staff; and that his father never pre- 
sided at staff meetings held at WORZ-AM in Orlando. Further, Murrell, 

2539 Jr., testified that his father knows nothing about television and that 
he did not consult with him in regard to the application, nor with respect 
to the later amendments since he expressed a desire to get out; and that 
his father did not like television. He testified that his mother's original 
affidavit was true. He testified his father had nothing to do with the 
WORZ "McFarland Exchange.” 

(c) Mrs. Hill, daughter of Murrell,Sr., testified that of her 
own personal knowledge and without any qualifications her father had 
nothing to do with the operations of the radio stations or the proposed 
television operation. 

(d) Mr. Hill, one-time manager of WORZ and son-in-law of 
Murrell, Sr., testified that the latter "has had absolutely nothing to do 
with the television application, its preparation, prosecution or anything 
else." Mr. Hill further testified that since June 1952, Murrell, Sr., had 
not actively participated in any way in the business affairs of the AM sta- 
tion in Orlando. 


(e) Reflecting, however, on Mrs. Murrell's earlier testimony 


that her husband was not "...active in any way whatsoever in connection 
with the operation of the station" are the following admissions: She testi- 
fied as of the time of the hearing that she "delegated" authority to her 
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husband in the management of the radio station's affairs that might re- 
quire his attention as much as several times a day; that he often performed 
such other diverse functions as running errands for Mrs. Murrell, at her 
request, and the signing of invoices, ordering of material, etc. for the 
radio station; and that her husband might very well have sold radio sta- 
tion time in 1954. Further, Mrs. Murrell admitted that frequent dis - 
cussions concerning the radio station's affairs were held with Murrell, 
Sr., and that his advice with respect to station problems was advanced. 
Throughout this testimony, Mrs. Murrell attempted to convey the impres- 
sion that Murrell, Sr. did only what she told him to do; but admitted that 
her husband took steps on his own to protect the radio station's interests 
in 1952, 1953, and early 1954. She admitted that her husband was overseer 
under her of the construction af WMTN at Vero Beach. Further, it was 
conceded by Mrs. Murrell that her husband did attend meetings which were 
for the WORZ staff and public at which he expressed his opinions. 

(f) William O. Murrell, Jr., on cross-examination, could not 
state how much time his father spent at the radio station from June 1952 
to the time of hearing for the stated reasons that "there may be weeks I 
would not go near the station." Nor could he recall whether his father 
had bee retained as counsel for WORZ, Inc. in 1953 or on how many cases 
in 1954. He did, however, admit that his father attended meetings of a 
"Program Council" in 1953 which the applicant attempted to organize in 
connection with its radio station operation. 


2540 (g) Mr. Hill similarly retreated from his original categori- 
cal denials of the interest and participation of Murrell, Sr. He testified 


that “Sometimes he (Murrell, Sr.) bawled me out in some things he didn't 
like," There is no specific time reference as to when these events oc- 
curred but it was indicated that they took place through 1952. 

46. In conversations with employees of the station and in a speech 
which he made to them at a Christmas Party in December of 1952, he 
identified himself as one of the principals in the application for the tele- 
vision station. For example, in a conversation with Curtis S. Gibson, 


assistant program director and chief announcer, he stated, "T hope we can 
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get a channel." Murrell, Sr. assisted in the preparation of the data 
gathered by the applicant for its television appl ication and complained to 
one of the station employees, "This TV data never seems to end," and 
later stated "We have been sweating ourselves to death." In the fall of 
1953 and perhaps the early part of 1954, Murrell,Sr. was familiar with 
the overall proposals of the applicant for television with respect to hours 
of operation, numbers and categories of programs. In addition, Murrell, 
Sr. helped make contacts for the applicant with public officials to solicit 
their cooperation, and he furnished station employees with the names of 
additional persons to be contacted and after such contacts were made, 
reports of the meetings were made to Murrell, Sr. 

47. With respect to the finances involved in the proposal for tele- 
vision, John E. Surrick, then general manager of station WORZ, was kept 
advised by Murrell, Sr. Murrell,Sr. was "elated" when WORZ, Inc. was 
able to obtain'a loan for the proposed television station. The circum- 
stances relating to the loan, relied upon by the applicant as proof of its 
financial qualifications are as follows: In its original application WORZ, 
Inc., submitted a letter from the Orlando Federal Savings and Loan 
Association in which the institution agreed to loan the applicant $50, 000. 
In a letter dated October 16, 1953, the Commission raised que stions con- 
cerning the applicant's financial qualifications to construct and operate 
the station that it proposed. In response to that letter the applicant filed 
an amendment to its application. The amendment had attached to ita 
letter from a bank of Orlando which agreed to lend the applicant up to 
$70, 000. The letter stated that the signatories to the agreement would 
personally endorse the loan and the signatories included Murrell, Sr. (as 
well as Mrs. Murrell, Murrell, Jr., Mr. and Mrs. Hill, and Mrs. Crews). 
This offer and plan of financing was never withdrawn. 

48. Murrell,Sr. has spent, and apparently still spends, a good 
deal of time at worz.20/ When Mrs. Murrell was present, she wuld 


10/7 Estimates of time Murrell, Sr. has spent at the station vary widely. 

Mr. Hill said he did not recall any visits in 1952, except perhaps one, and 

none in 1953 (Mr. Hill was away during much of 1953), and he saw Murrell, 

Sr. more frequently, "every couple of weeks" during 1954, half of that 

time being at the station. Gibson believed that during his time there 
(Cont'd next page) 
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2541 be found in her office. Murrell, Sr. usually went into the control 


room or announcer's booth or wherever he found the person or persons 
on duty. On one occasion he burst into the control room, when a record 
he did not like was being played, and recommended to the announcer that 
henceforth he be more discriminating in his choice of music; a day or so 
later he came in and apologized for his temper, but repeated that that 
sort of music was not suitable. He has made suggestions to announcers 
on duty as to how to speak, etc. He has given numerous orders, sugges- 


tions or instructions;sometimes, though not always, he has said that he 
is giving them at his wife's request, or words to that effect. 11/ He has 
said there is a station policy against "blues and rhythm" music, and on 


one occasion broke a couple of records he did not like. 12/ It does not 


appear that he ever gave any orders that were contrary to the direction 
of the immediate superiors of the persons to whom the orders were given; 
it is possible that his instructions and suggestions may have been over- 
ruled on occasion, but no specific instances of this are recalled. 

49. Murrell,Sr. is a great talker and in these talks, as testified 
to by Gibson, he "...discussed radio and programming and things," and, 
as Miller recalls, he asked questions such as "What is this for; that thing, 
what does it do...," and he discussed with Surrick the abilities of Mr. 
Hill as the manager of a radio station. 

50. A representative of Richlin Advertising Agency approached 
Surrick about radio programs; he discussed it with Mrs. Murrell and 


(Footnote 10 cont'd.) (roughly the year 1953) Murrell,Sr. averaged one 
or two days a week, in and out of the station, except when he was ill. 
According to Surrick, Mrs. Murrell and Murrell, Sr. were around week- 
ends till the 5 kw transmitter was installed, then he was there almost 

full time. Hunt believed that they were down every weekend or every other 
weekend till some time in 1952 when they bought a house in Orlando; since 
then they have been in regularly, sometimes every day. According to 
Surrick, both Mrs. Murrell and Murrell, Sr. were down much more fre- 
quently than Murrell, Jr. 

11/ Hunt, who thinks Murrell,Sr. never said he was giving orders for 
his wife, said he gave him more instructions than Mrs. Murrell did. Sur- 
rick said Mrs. Murrell and Murrell,Sr. gave him about the same number 
of suggestions. 

12/ Crutcher testified he saw this incident, which mrolved Murrell, Sr. ; 
Ison says he does not recall it; but this is not the only time his memory 
was poor in this proceeding; and Crutcher‘s testimony is accepted. 
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Murrell,Sr. They did not like it; so Surrick sent the agency a telegram 
Saying the deal was off. A few hours later, Murrell, Sr. apparently 
changed his mind and told him they should have accepted the deal; so 
Surrick, without consulting anybody else, called the agency and told them 
to disregard the telegram. 

51. Perhaps the most illuminating incident of all is that related 
by Myles Johns, who approached WORZ in the fall of 1954 about his "mike 
radio" promotional campaign. He was told by the Vero Beach station 


manager to see Mrs. Murrell and Murrell,Sr. or Mr. Hill. When he call- 


ed he ran into Mrs.Murrell, who took him into her office, politely asking 

2542 her husband to leave. He did and Johns and she discussed "mike 
radio." About 15 minutes later Murrell,Sr. returned, with checks for her 
to sign; she asked what they were for and he said for some things he wanted 
to buy, and pay some bills. Murrell, Sr. and the chief engineer then went 
out to Johns’ car to inspect a tape recorder he had; on their return Murrell, 
Sr. said he didn't want to buy it. Then Mrs. Murrell suggested Johns tell 
Murrell, Sr. about "mike radio"; he did, and Murrell, Sr. was unimpres- 
sed. He offered to buy a half dzen radios for $10 each from Johns. Later 
Johns' salesman called on the Murrells and Mr. Hill and was again turned 
down, he said by Murrell, Sr. 13/ 

52. Murrell,Sr. also engaged in other activities around the sta- 
tion; he was active in construction and moving work, drawing floor plans, 
directing carpenters, etc. 14/ He instructed Hunt to build up a record 
"archives" and Gibson to save unwanted records for the Vero Beach station. 
He dictated to Gibson a letter for his wife's signature answering an ad of- 
fering a 1 kw transmitter for sale. 


137 Mrs. Murrell's verison of this incident is rather vague and somewhat 
different; she denied specifically that she told Johns she would have to dis- 
cuss the matter with Murrell, Sr. (in his version he does not say she did 
this). The matter of the checks she thought was possible. Johns believes 
Mrs. Murrell was favorably inclined to his proposal before Murrell, Sr. 
expressed an opinion. 

14/ This finding is based upon the testimony of Mrs. Murrell, Mr. Gibson 
and Mr. Surrick but it does not depend on Surrick's statement that Miller 
complained to him bitterly about Murrell's interference in construction 
activities, which Miller more or less denies making. 


227 

53. Murrell, Sr. as a general rule did not have anything to do 
with hiring. On one occasion he was present at the audition of and dis- 
cussion about two potential hill-billy announcers; but one of these was 
someone he knew in Jacksonville and whom he had invited to apply for 
the job (the other one, Ison, got the job). 15/ As to firing, once early in 
1951 he fired an announcer, telling him to pick up his check (this was in 
connection with a labor incident). In late 1952 he told Hunt to fire an 
announcer (Griffith) immediately, and Hunt did so without consulting any- 
one else and even he himself would not have fired him though he was 

2543 somewhat incompetent. 2°/ Surrick felt obliged to transfer an 

announcer (Gaines) from on-air work to publicity because of Murrell, Sr. ‘s 
criticism of him. Surrick's hiring and firing was to a certain extent sub- 
ject to review by Mrs. Murrell (at least he always told her what he had 
done). Murrell, Sr. was an active participant in the conferences which led 
to the hiring of Surrick, as active as anyone else; Murrell, Sr., Murrell, 
Jr. and Surrick at the second conference discussed Surrick's salary while 
Mrs. Murrell and Mrs. Surrick conversed on the other side of the room. 
Surrick returned to Baltimore to wind up his affairs there; on his return 
he was met in Jacksonville by Murrell, Sr. and Murrell, Jr. who briefed 
him on the Orlando situation. Apparently Murrell, Sr. favored the reten- 


tion of Surrick when he was let go; Murrell, Jr. and to a lesser extent 


Mrs. Murrell, were opposed to him. 


15/ Hunt testified that Murrell, Sr. and the others were in general agree- 
ment that Ison was better than the man Murrell, Sr. had invited down; 
Murrell, Jr. in rebuttal stated that it was Mrs. Murrell'’s decision; and 
Mr. Hill likewise. There is also Crutcher's testimony that Murrell, Sr. 
was present at the audition when he (Crutcher) was hired; but this is in 
conflict with Ison's testimony that it was Surrick and not Murrell, Sr. If 
Crutcher is believed, this would not change the general validity of this 
finding, since the ex-WORZ persons testifying stated for the most part 
that they had not seen Murrell, Sr. in the course of their hiring process. 
None testified to the contrary. 

16/ The effect of this testimony is not altered by Mr. Hill's testimony, 
in rebuttal, that the decision to fire Griffith was his, with which every- 
body agreed; he does not know who actually communicated it to Hunt. 
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54. To many of the staff, Murrell,Sr. was one of the owners, or 
one of the bosses, someone in authority who should be obeyed, though they 
did not believe that he held any tangible office in the operation. There was 
no question that he could come in the control room, though the general 
public was not allowed in and Mrs. Murrell told Surrick not to let his teen- 
age son come in. 2Y/ When Crutcher inquired of Ison about Murrell, Sr.'s 
position, Ison told him something to the effect that "what Murrell says you 
play is the rule." 18/ Surrick regarded the three Murrells as equal and a 
report to one as a report to the family. On the other hand, Ison, Weiman 
and Miller testified emphatically that Mrs. Murrell is the boss. Apparently 
the staff got this idea from seeing him around, or from learning from 
older hands. Apparently there was never any general memorandum or in- 
struction that Murrell, Sr. was withdrawing as an officer or director. 

55. Murrell,Sr. often used the word "we" in describing station 
activities. He addressed the staff Christmas party in 1952, giving a sort 
of "pep talk,’ praising them for their work, etc. He may have been the 
only one who addressed this party; and, again, he used the term "we" in 
describing plans for the future, etc. He referred to Mr. Hill, after his 
departure in early 1953, in rather uncomplimentary terms, saying "We 
would not let our son-in-law tell us what to do" and "even my son-in-law 
could not mess: up my station."" Hunt recalls he said "I hope we are going 
to do this." 

2544 Past Performance of Station WORZ 

56. Station WORZ-FM duplicates the programming of AM sta- 

tion WORZ. During the calendar years 1953 and 1954, station WORZ was 


17/ The testimony of Wilson, and to a lesser extent of Hunt must be 
somewhat minimized because they were both at the station before the mid- 
dle of 1952. However, Wilson testified there was no substantial change 

in Murrell, Sr."s relationship to the station; Murrell, Sr. "...ran it while 
I was there" Hunt testified that "...I didn't pay too terribly much atten- 
tion as to who held that office, or what their title was, '" or who owned 

the stock in the company. 

18/ Ison denied making a number of other statements about Murrell, 
Sr.'s authority attributed to him by Crutcher, but he did not deny mak- 
ing this one; so it is accepted. 
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affiliated with the National Broadcasting Company. Since the spring of 
1956, it has been affiliated with both the National Broadcasting Company 
and the Mutual Broadcasting System. : 

57. Analysis of the program schedule for the composite week of 
1953 shows the following percentage breakdown: 

WORZ and WORZ-FM Composite Week - 1953 
source Type 


Network Commercial (NC) 31.24% Entertainment — 72.91% 
Network Sustaining (NS) 13.32% Religious 5. 03% 
Recorded Commercial (RC) 19.99% Agricultural 4.33% 
Recorded Sustaining (RS) : Educational . 16% 
Wire Commercial (WC) News 10. 05% 
Wire Sustaining (WS) Discussion 1. 58% 
Live Commercial (LE) ; Talks 5.34% 
Live Sustaining (LS) 

100. 00% 


Total Commercial 
Total Sustaining 


No. of Commercial Spot 
Announcements (SA) 510 

No. of Sustaining Spot 
Announcements (NCSA) 333 

Actual Broadcast Hours 132.35 


58. Evidence was also submitted designed to show that WORZ- 
AM and FM have presented many locally originated programs designed 


to serve the community and act as an outlet for the various agencies 


therein. 

(a) News - WORZ has regularly scheduled newscasts from sign- 
on to sign-off every hour on the hour, Monday through Saturday, except 
on the hours 8:00, 9:00 and 10:00 p.m. Each of these newscasts originate 
from its news department except at 7:00 p.m. On Sunday, the hourly news- 
casts run from 12:00 noon through 6:00 p. m., and from 10:00 p.m.to 
1:00 2.m. The hourly newscasts are supplemented by other local news 
periods and by network newscasts. Whenever a bad storm is within three 
hundred miles of Orlando, Station WORZ interrupts its programs at fif- 
teen-minute intervals to keep listeners advised. On occasions, it has 
remained on the air twenty-four hours a day to keep its listeners advised 
of hurricane and similar disturbances. The station gives complete weather 
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reports of the area every hour on the half hour from sign-on until 6:30 
p.m. and from 10:30 p.m. until sign-off and during the frost warning 
period, WORZ carries frost bulletins at a minimum of four times daily. 
2545 (b) Education - Intermittent programs originated by the local 
public schools, ‘Rollins College, Bethume-Cookman College, John B. 
Stetson University and Florida Southern College have been broadcast. In- 
cluded have been such programs as those originated on the Rollins Col- 
lege educational campus FM station, WPRK, and exchanged for programs 
originated by WORZ. Educational series on behalf of the local high schools 
and other educational institutions have also been carried which included 
the Orlando High School "Tiger Reporter, '' 1949 and 1950; Orlando High 
School Radio Players, 1950; Rollins Players, 1948, 1949, and 1950; 
Rollins College Music Series which was scheduled on Saturdays and Sun- 
days during the spring of 1953; and Florida State University Calling You, 
1952 and 1953. During 1952, in order to arouse interest in the matter, 
WORZ broadcast a week-long series of talks and spot announcements prior 
to a public meeting on the subject of educational television. In 1950 and 
1951, WORZ originated the Bach Festival from the Rollins College Cam- 
pus for a nation-wide network audience. Although the station has offered 
time on a regular daily or weekly basis to the local public and private 
schools, none of them has seen fit to make use of such time on a regular 
basis. 


(c) Discussion - The weekly luncheon meetings of the Junior 


Chamber of Commerce are broadcast. These first appeared over WORZ 
when the broadcast of the meetings was discontinued by WLOF. Another 
weekly program of the Junior Chamber of Commerce, "What's the An- 
swer," was started in 1953 and has continued except during the summer 
season. 

(d) Local Talent - Local talent has been given an opportunity to 
appear on Stations WORZ-AM and FM. They have appeared on various 
programs. Such broadcasts have averaged three hours per week and are 
typified by such programs and series as "Stars of Tomorrow" in 1947, 
"ARM Club" in 1951 and 1952, and the "Hillbilly Jamboree," in 1947 at 
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nearby Winter Garden and carried from Orlando in 1951 and 1952. A 
local participant who appeared on WORZ in 1953 received an opportunity 
to appear on the NBC national network where he received an award of 
second place. "Talent Toppers" is a Negro talent program which will be 
continued on the proposed television station. "Talent Toppers, " which 
was commenced in 1953, resulted from conferences with representatives 


of the Orlando Negro Chamber of Commerce. 


(e) Safety - At least one safety program per week in the form of 


a talk by a member of the Florida Highway Patrol has been carried by 
Station WORZ since it went on the air in 1947. 

(f) Police - The stations maintain constant telephone communi- 
cation with the chief of police and the sheriff. WORZ regularly broadcasts 
verified missing person bulletins, escaped convict information and inter- 
views with Traffic Safety Inspector Stover. 

(g) Religious - WORZ rotates, and has since 1952, its 11:00 to 
12:00 Sunday morning church service among the various faiths in Orlando. 
The local ministerial association selects the church twelve out of thirteen 
weeks. The thirteenth week is assigned by the station to a church or 
churches not affiliated with the ministerial association. The station fur- 
nishes all equipment and personnel, the church paying only telephone line 
charges. Regularly, Monday through Friday, 9:00 to 10:00 a.m., Station 
WORZ broadcasts an interdenominational program, "Hour of Faith. "This 

2546 time is widely used by the churches for bulletins and announce- 
ments concerning the several congregations. WORZ carried the NBC 
"Catholic Hour" weekly from the time the station went on the air, until 
that program was replaced in 1953 by the "Sacred Heart" and the "Christo- 
phers, '' WORZ now carries these programs. The station also carries the 
NEC "Eternal Light" program and has worked closely with the rabbis of 
the various sy.‘agogues in Orlando. An annual program of religious in- 
terest is that which WORZ carries on Easter morning from the Bok Tower 
in Lake Wales, Florida, 60 miles south of Orlando. This sustaining series 
started in 1949 and includes the Sunrise Service and Carillon Concert 
from the Bok Tower, the stations picking up the event with an elaborate 
array of microphones. 
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(h) "Rusty Predicts" is a regularly scheduled program which the 
station has broadcast during the dog racing season covering dog races at 
the local track and featuring the predictions by "Happy Ison" (a full time 
station employee) of the possible winners of the races. Although Mrs. 
Murrell's written affirmative testimony explicitly stated that she ex- 
amined all programs ""...to make sure that they are completely above 
reproach and that no lotteries. ..or other questionable material was ever 
broadcast. ..'t she professed ignorance of the regularly scheduled "Rusty 
Predicts" program to the extent that she did not know whether predictions 
were or were not a part of the program. Murrell, Jr. was aware that 
"Happy Ison" used the program as a vehicle for the prediction of winners 


and that "Happy Ison" reported over WORZ his percentages of winning 


predictionse=>/ Further, Murrell, Jr. asserted that it was his view that 


the program would "...not be in the best public interest" but that he 
nevertheless "...found it personally rather amusing..." 
Television Proposal 
Policies 
59. WORZ, Inc. proposes to observe The Television Code of the 

National Association of Radio and Television Broadcasters and to a large 
extent its statement of policy is a reiteration of the provisions of this 
code. The statement provides inter alia that full cooperation shall be ex- 
tended to all civic organizations and groups for the furtherance of their 

‘ civic activities; both sides of a controversial issue would be given equal 
and comparable time if they cannot be broadcast on the same program; 
equal opportunity would be afforded to each candidate for public office to 
purchase time at the established station card rates available to commer- 
cial advertisers; the facilities of the station would be available to all es- 
tablished religious faiths in the area on a sustaining basis; time would be 
provided on a sustaining basis for educational programs in the furtherance 
of the work of the various schools and colleges and for the information and 


197 "Happy Ison" is proposed by WORZ, Inc. as a member of its proposed 
staff, and will be charged with the responsibility of planning, producing, 
and rehearsing the applicant's program series, "Sunday Special." 
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cultural and intellectual benefit of the audience and in recognition and 

furtherance of student and faculty development; the percentage of com- 

mercial programs would be restricted to a maximum of 80% of the over- 

all schedule; news would be broadcast in an unbiased and non-editorial 

manner; the station if necessary will cancel network or other programs 
2547 so that events of special importance to the area may be broadcast; 

the telecast day would be extended as additional programs become avail- 

able and as the economics of the operation warrants; and all technical 

advances such as color and three-dimensional television would subse- 

quently be incorporated in the station operations. 

Program Planning 

60. The hours of operation of the station proposed by WORZ, Inc. 
are as shown below: 


Sunday 11:00 a.m. - 10:15 p.m. 
Monday-Friday 10:00 a.m. -/10:00 p.m. 
Saturday 3:00 p.m. - 10:00 p.m. 
Total hours weekly 78 1/4 


61. WORZ, Inc. proposes to affiliate with the television network 
of the National Broadcasting Company. 


62. Proposed programs by source and type are as follows: 
By Source By type 


Network Commercial (NC) 31.06% Entertainment 69.47% 
Network Sustaining (NS) 6.08% Religious 5.20% - 
Recorded Commercial (RC) 15.37% Agricultural 1.97% 
Recorded Sustaining (RS) 5.12% Educational 4.16% 
Wire Commercial (WC) News | 3.20% 
Wire Sustaining (WS) Discussion 3.84% 
Live Commercial (LC) ; Talks | 12.16% 
Live Sustaining (LS) 

100. 00% 


Total Commercial 
Total Sustaining 27.63% 


63. Since the outset of planning for television, ‘WORZ, Inc. has 
studied the economics, programming, engineering, and community ser- 
vice aspects of television as potentially applied to the Orlando area. 
Starting in 1951, continuing through 1952, 1953 and through most of 1954, 


surveys were undertaken to determine the program needs and wants of the 
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area proposed to be served. Local groups and individuals were contacted 
on a number of occasions, local sources of talent were interviewed, film 
catalogues reviewed, networks were contacted, schedules of other opera- 
ting television stations were analyzed, and many different potential pro- 
grams were studied to determine which would best complete a well- 
rounded schedule. During the course of the surveys made, WORZ per- 
sonnel contacted the National Broadcasting Company and endeavored to 
ascertain from NEC officials what programs or type of programs would 
2548 probably be bought by advertisers during the initial operation of 
the proposed Orlando station. Approximately sixty civic, social and re- 
ligious organizations and groups were contacted and their assistance in 
the proposed television operation was requested. Specific programs have 
been planned on the basis of promises from these groups and individuals 
that they will participate. On the basis of the information obtained from 
NBC, the organizations contacted and the experience of Colonel Phillips 
in handling advertising in the Orlando area since 1926, WORZ, Inc. de- 
cided that the advertising potential would warrant the time schedule 
adopted. In the event the advertising potential increases and the longer 
broadcast day becomes feasible, WORZ, Inc. would increase the number 
of hours it will be on the air. 
* * * * * 

2550 65. Local Live Programs. * * *(g) Talks. * * * "The Badge," 
8:00 to 8:30 p.m. on Monday, would be conducted by Sheriff Dave Starr 
and feature law enforcement problems. * * * "Career Forum," 8:30 
to 9:00 p.m. on Friday, would be under the supervision of Don Mott 
and is designed to appeal to the high school students. * * * "Veteran's 
Corner," 6:45 to 7:00 p.m. on Saturday, would be under the supervision 
of Colonel Phillips, who has conducted a similar program over WORZ 
for many years and would feature veterans' problems. 


* * * * 


Studios and Equipment 
68. WORZ, Inc. proposes to locate its studio at 790 North Orange 
Avenue, the main street in downtown Orlando, in a building presently 
owned by WORZ, Inc. The site is approximately seven blocks from the center of 


; 
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the city. It is served by four bus lines which have regular stops in the 
front of the WORZ building. The bus requires about six or seven minutes 
to make the trip from the Orlando bus terminal to the WORZ building and 
the fare is 15¢ each way. Parking space for approximately sixty cars is 
in the rear of the building. : 


69. In the building, WORZ, Inc. proposes to use three studios as 


follows: 


Studio A - 19' 6" x 41' 10" with a ceiling height of 9°. 
Studio B - 12' 8" x 20' with a ceiling height of 9’. 
StudioC - 16' 6" x 21' 4" with a ceiling height of 9". 


2552 These studios were originally the studios of the WORZ radio sta- 
tion. The radio station studios are now located at the transmitter site. 
The overall height of the proposed studios is 9 feet, the effective height 
is 8 feet. The maximum width of any scene that may be photographed 
under these conditions is 10-2/3 feet because one of the factors deter- 
mining the size of the field of view of the camera is studio height. A con- 
trol room, 16' 6 x 24' 3", is adjacent to each of the three studios. At 
this site, there is a storage room, 15' x 21' 7" and three offices with 
dimensions of 14' x 13', 13' x 13" and 10° 6" x 13'. In this building, there 
are, in addition, utility and wash rooms. A two-story frame building 
with connecting passageway immediately to the rear is to be used for 
additional office space and dark rooms. 

70. The WORZ television transmitter site is on the Old Winter 
Garden Road, approximately three and one-half miles from the center of 
Orlando. The road is a paved main highway. A bus line stops in front of 
the transmitter building. Stations WORZ-AM and FM presently operate 
from this site. | 

71. WORZ, Inc. proposes one image orthicon camera and related 
equipment and two RCA Type TK-21 vidicon cameras. Remote equipment 
will be provided and WORZ would telecast one regularly scheduled remote 
program each week, the Sunday morning church service. WORZ proposes 
a microwave link between the studio and transmitter and also plans to use 
this same link for the telecast of the remote Sunday morning church ser- 
vice. In addition to new equipment to be purchased, WORZ, Inc. proposes 
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to use items of equipment which it owns or which is owned by its sub- 
sidiary, Central Florida. The image orthicon camera, of which WORZ 
proposes one, is a camera designed for live television presentations. The 
RCA Type TK-21 camera was designed primarily for use with motion pic- 
ture film and slides. One of the vidicon cameras would be located at the 
transmitter for use in the presentation of film and slides. Live presen- 
tations are not proposed with this camera except in emergencies. 21/ 

72. WORZ, Inc. proposes to use for the presentation of its live 
programs from the studio and by remote origination the one Image Orthi- 
con camera and one Vidicon camera. The Image Orthicon camera is de- 
signed for live television presentations and no problem exists with re- 
spect to the adequacy of this equipment. Evidence relative to the adequacy 
of theVidicon camera however was introduced. The testimony of Murrell, 
Jr. was that this TK-21 was fully capable of use for live presentations. 
Murrell, Jr. claimed that a field sales representative of the Radio Cor- 
poration of America advised him that the TK-21 camera could be used 
for the presentation of such live shows, and had been so used. It is on the 
basis of that information that WORZ proposes to use one of the RCA Type 
TK-21 cameras 'in the telecasting of its live programs. 

2553 73. The TK-21, or substantially the same camera, is the one which 
was used by the armed services in telecasting certain military operations 
during the summer of 1954. The vidicon is also now in use for the pro- 
duction of live progra-ns in industrial television systems. The official 


publication of RCA concerning "'Vidicon Film Camera” Type TK-21, how- 
ever, makes clear that RCA does not represent that this camera may be 


used for live studio presentations by a commercial television station. 
Similarly, an expert witness for WORZ testified that the most current 
publication of the RCA catalogue for the Vidicon film camera Type TK-21 
does not represent that it may be used for live presentation and is identi- 
cal in this respect with the publication cited. The "RCA Review", the 
official technical journal of Radio Corporation of America, published in 


My Reh 


"i, s2 would necessarily be limited as only one set of lenses 
necessary ra use with the TK-21 camera in live programming is proposed. 
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September 1954, contains the latest published data with respect to a 
Monochrome Vidicon film camera, TK-21, under the authorship of two 
members of the Engineering Products Division of RCA. This article also 


indicates that the Vidicon Camera TK-21 in the state of its present de- 


velopment is intended for film and slide use only. 

74. WLOF produced an expert witness who testified that the TK- 
21 proposed for live use by WORZ could not be used for this purpose 
satisfactorily. His opinion was based upon existing literature in the field 
and consultation with appropriate engineering officials of RCA and CBS. 
WORZ produced an engineering expert witness, Robin D. Compton, a con- 
sulting radio.and television engineer who had experience in the develop- 
ment of various television cameras, including the vidicon camera, who 
testified that it was not as sensitive as the image orthicon camera, but 
that if it is used judiciously as he had seen it used, he could see no reason 
why it could not be used as an interim or interval change mechanism 
mixed with an image orthicon program. Testifying as to the capability of 
the vidicon to produce live television programs he stated that the vidicon 
is in a state of experimental use looking toward its development for use 
for live presentations in regular operations by commercial television 
stations. Mr. Compton admitted, however, that under the present state of 
the art the vidicon had not been developed sufficiently to be used in regu- 
lar and normal use exclusively by commercial television stations for live 
programming. 

75. There was some testimony which indicated that for very li- 
mited purposes the Vidicon camera could be used in connection with live 
presentations or might ser ve on an emergency basis for use in connection 
with live programming. The witnesses for WORZ, however, in the presen- 
tation of their direct case made clear that the Vidicon was to be used in- 
terchangeably with the image orthicon for almost all regular live studio 
and remote presentations. — 


237 Compton testified that he had been told by Mr. Hill that the vidicon 


was intended to be used on a limited and secondary basis for live presenta- 
tions. The unequivocal testimony of WORZ principals however was that the 
image orthicon and vidicon would be used interchangeably and that the vidi- 
con was not intended to be used on a limited or secondary basis in connec- 
tion with live programs. 
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2554 76. Testimony also shows that use of the Vidicon camera requires 
a high light level. WORZ, Inc. proposes lighting equipment purchased in 
1947 (which will be portable and will be used in the three studio rooms) 
capable of producing approximately 250 to 300 foot candles of light. At 
these light levels, the use of the vidicon camera will result in "smearing" 
and visible "trailing of the picture television. Also, the use of the Vidi- 
con on remote programs is generally limited to outdoor daylight scenes: 
it normally cannot be used for the purpose of television from such sites 
as a church or an auditorium because of the inadequate light generally 
available at such places. Additionally, the vidicon cannot indiscriminately 
be used interchangeably with the Orthicon camera for the reason that the 
different characteristics of the cameras result in differences in the pic- 
tures transmitted. 

77. WORZ intends to rely for the program hook-up and other 
means of communication between the transmitter and studio upon a single 
microwave link. That line would serve to transmit the audio portion of the 
television picture when the station is broadcasting. Because no additional 
audio circuit is proposed, the applicant will use a system of "cueing" to 
advise the operators at the transmitter of the necessity for the insertion 
of material required during the broadcast of programs. The limitations 
imposed by this system, however, is likely to create difficulties in com- 
munication between the studio and transmitter incidental to the creation 
of programs from the studio, and in the technical arrangements that must 
be made for live remote programs. There is testimony, however, that 
programs can be produced without any communication between transmitter 
and studio. Comptom testified for WORZ that for several years, he super- 


vised a well-known NBC news program in which arrangements for cueing 


in film and slides were from the script or the picture. Another program 
he handled was entirely on word and sight cue. It was also testified that 

in practically all sports programming, football, baseball, boxing, wrest- 
ling, skating, etc., the announcement, film and slide are cued to the voice 
of the announcer or the picture on the screen. 
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78. WORZ,Inc., in order to present the remote church programs 
planned for Sunday mornings, proposes to take the microwave link from 
the studio to a location near the church and use it for the transmission of 
the church service. Thus, in this situation, as well as others where a 
live remote program is proposed, all connection between the studio and 
transmitter for program purposes is eliminated, for the single micro- 
wave link must be brought into the field and set up for use on the remote 
program. Then after the remote program is over, the microwave link 
must be torn down at the remote location and returned to the studio loca- 
tion. As the Sunday morning telecast is the first program proposed by 
WORZ on Sunday morning and no studio originated programs are contem- 
plated until two hours after the close of the church service, WORZ anti- 
cipates no difficulty in its operation because of the lack of a studio-trans- 
mitter, link. While the microwave is being moved from the church back to 
the studio, the programs to be telecast will be network programs taken off 


the wire at the transmitter as well as film programs originating at the 


2555 Seana ae When such programs are being telecast, no studio- 


transmitter link is required. 

79. The many steps that are necessary to tear own the micro- 
wave link at the studio, bring it into the field and set it up for remote 
use are described in detail in the record. Included, inter alia, are the 
following: The parabolic reflector must be lowered from its position on 
top of its own tripod on the roof of the studio building; the staff and equip- 
ment, including cameras, must be moved from the studio to the church; 
in some instances a fifty foot mast may have to be put up at the church; 
the reflector must then be hoisted to the top of the mast or to the top of 
the church with an FM antenna above the reflector; necessary cable, 
electrical and power connections must then be made; the cameras then 
must be removed from the station wagon and set up on their tripods in- 
side the church; necessary lighting facilities must be installed in the 
church; a signal must be put on the air after which the disk is oriented 
to the passive reflector to get the signal to bounce down into the disk; 


during this time one person is involved in communicating with persons 
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at the transmitter to line up the signal until a good picture is received at 
the transmitter; and cameras and the amount of shading have to be checked. 
The set-up and take-down time allotted by WORZ for its regular remotes 
on Sunday morning seems to be insufficient in view of the relatively limi- 
ted staff available to perform the work. 
Mid-Florida Television Corporation 

80. The Mid-Florida Television Corporation is authorized to 
issue 1, 000 shares of Class A voting and 1, 500 shares of Class B voting 
stock. Five hundred (500) shares of Class A stock and 1, 000 shares of 
Class B stock have been subscribed. The par value of Class A and Class 
B stock is $100 per share. No stock has been issued. 

81. The Class A stockholders, voting as a group, are authorized 
to elect two members of the board of directors. The Class B stockholders, 
voting as a group, elect three members of the board of directors; thus 
actual control of the corporation exists in the Class B stockholders. 

82. No present resident of Orlando had an opportunity to sub- 
scribe to any of the Class B stock. The subscription agreement of the 
Class A stock provides that it shall become effective upon call of the 
board of directors within thirty days from the time that Mid-Florida ob- 
tains a construction permit. If no construction permit is obtained, no 
obligations of any kind are incurred by the Class A stock subscribers. 

83. The officers, directors and Class A and Class B stock sub- 
scribers of Mid-Florida Television Corporation are as follows: 


Name and Residence Position Class B Stock 
Shares 
Subscribed Percentage 


Joseph L. Brechner President and Direc- 260 26% 
Bethesda, Maryland tor 

John W. Kluge Treasurer and Direc- 250 25% 
Washington, D. C. tor 

Vasil Polyzois Assistant Secretary- 200 20% 
Washington, D. C. Treasurer and Director 

Harris H. Thomson 150 15% 
Washington, D.C. 

Mrs. John W. Kluge 100 10% 
Washington, D.C. 

Ernest Tannen 40 4% 
Wilkinson, Penna. 
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John W. Kluge and Mrs. John W. Kluge are husband and wife. Harris H. 
Thomson is the brother of Mrs. Kluge and the brother-in-law of John W. 
Kluge. 


84. The following Class A stock subscribers are all residents 


of Orlando or the area contiguous thereto: 


Class A Stock 
Shares , 
Name Position Subscribed Percentage 


Donn R. Colee Vice-President 25 
and Director 


Hyman H. Roth Secretary and Direc- 100 
tor 


Hershell G. Stuart 
Abraham H. Spivack 
Alvin H. Savage 
Irving B. Gibbs 
Robert N. Heintzelman 
James B. Dyer 

Paul S. Mears 

L. A. Johnson 
Hardy A. Sullivan 
Morris S. LaBellman 
Harry Braverman 
Tim B. Merrill 

Tyn Cobb, Jr. 
Thomas H. Donohoe 
Louise B. Grant 


William E. Davis 25 5% 
500 | 00% 


2557 85. The creation of Mid-Florida Television Corporation and its 
proposal to construct and operate a television station mn Orlando, Florida, 
arose in the following manner. Joseph L. Brechner, having spent his en- 
tire adult life in various broadcasting activities, decided that he would 
like to expand his broadcast activities. Particularly, he was interested 


in entering into television broadcasting. Brechner had spent some time in 
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Florida, both in the military service and on vacation trips. He began an 
intensive study of the Orlando market and found that it was a market 
which, in his opinion, could support a profitable operation in both AM and 
television. 

86. In the summer of 1952, Mr. Brechner visited Orlando, Florida, 
and through his business friend and former associate in the Maryland and 
District of Columbia Radio and Television Broadcasters Association, John 
E.Surrick, sought to buy stations WORZ-AM and FM. He was not success- 
ful. In the late summer of 1953, Brechner learned about the availability 
for purchase of radio station WLOF in Orlando, Florida. 

87. The following group was organized to purchase radio station 
WLOF with the stock distributed as follows: Joseph L. Brechner, 26%, 
John W. Kluge, 25%; Harris H. Thomson, 15% (Mr.Kluge's brother-in-law); 
Vasil Polyzois, 20%(accountant for Brechner and Mr. Kluge in several of 
their properties); Mrs. John W. Kluge, 10% (wife of Mr. Kluge); Ernest 
Tannen, 4% (then Vice President of WGAY, and now General Manager of 


station WILY, Pittsburgh). 22/ The group decided they would not only 
attempt to purchase station WLOF but would also apply for television. 


88. Brechner then negotiated with and contacted to purchase 
from William Joe Sears and Walter C. Shea all of the stock of Hazelwood, 
Inc., then licensee of standard broadcast station WLOF, Orlando, Florida. 
Contracts were entered into and on October 12, 1953, the application was 


filed requesting Commission consent to the transfer of control of Hazelwood, 


24/ After the hearing was concluded in the instant proceeding the follow- 
ing stock transfers took place in Mid-Florida Radio Corporation: (1) On 
May 1, 1956 John W. Kluge purchased from his wife her entire holdings (10% 
of the stock) in WLOF and from Ernest Tannen, one half of Tannen's 4% 
stock interest in WLOF; and Vasil Polyzois purchased Tannen's remaining 
interest in the station. This resulted in Mrs. Kluge and Tannen selling all 
their stock in the station; giving Mr. Kluge 37% of the stock in WLOF (mak- 
ing him the largest individual stockholder) and giving Polyzois 22% of the 
WLOF stock. (2) On January 30, 1957 the Commission approved the ac- 
quisition of positive control of station WLOF (BTC-2409), by the transfer 

of 37% of the stock from Mr. Kluge (by this transaction he no longer has an 
interest in Mid-Florida Radio Corporation) to Harris H. Thomson. This 
transaction has resulted in giving Thomson 52% of the stock in WLOF. None 
of these transactions referred to in this footnote affect the proceeding now 
under consideration. 
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Inc. to Messrs. Brechner, Kluge and others. This application (BTC- 


1602) was granted by the Commission on November 12, 1953, and shortly 
thereafter, Brechner and others assumed control of the station. On March 
10, 1954, the Commission gave its consent to a modification of license of 
Station,WLOF authorizing a change in the name of the licensee from 
Hazelwood, Inc. to Mid-Florida Radio Corporation (BML-1579). 
2558 Ownership Reports of Mid-Florida Radio Corporation 

89. Prior to November 1953, the officers, directors, and stock- 
holders of Hazelwood, Inc., then licensee of station WLOF, were William 
Joe Sears, president, director and 50% stockholders; Walter C. Shea, 
secretary-treasurer, director and 50% stockholder; and Donn R. Colee, 
executive vice-president and director. Colee had been elected executive 
vice-president and director on March 12, 1953, and his election to both 
offices was reported to the Commission on April 15, 1953. After Messrs. 
Brechner, Kluge and others acquired control of station WLOF, Brechner, 
as president of the licensee, submitted an ownership report on November 
30, 1953, listing the officers and directors as Joseph L. Brechner, presi- 
dent and director; John W. Kluge, secretary-treasurer and director; 
Vasil Polyzois, vice-president and director; and Harris H. Thomson, dir- 
ector. The report did not list the officers and directors replaced and did 
not mention Donn R. Colee. On November 26, 1954, Frechner, as president 
of the licensee, executed an ownership report listing all officers, directors 
and stockholders. The name of Donn R. Colee was again omitted. On 
December 10, 1954, the licensee amended its ownership report of Novem- 
ber 26, 1954, to add the name of Donn R. Colee as executive vice-presi- 
dent and to show that he had been executive vice-president since March 
12,1953. At the hearing, Brechner was shown the public ownership file 
of station WLOF and asked when Colee ceased to be a director. He re- 
plied that as far as he, Brechner, was concerned, Colee had never been 
a director. Colee stated that although he knew he had been elected execu- 
tive vice-president of the licensee of station WLOF on March 12, 1953, he 
did not know that he had been elected a director on that date. The Mid- 
Florida television application (filed November 16, 1953) shows Colee as 
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vice-president and director of that applicant. On June 17,1955, when the 
Hearing Examiner verified the ownership file of Station WLOF, there 
was no report therein correcting this discrepancy. 25/ 

90. Before the application for transfer of control of the radio 
station was approved, Brechner started work in October 1953, on the 
plans for the television station. It was agreed informally by the WLOF 
radio principals that they would assume the responsibility for two-thirds 
of the capital that would be needed in connection with the television ven- 
ture and that one-third of the capital would be raised from a group which 
would be limited to station WLOF-AM staff members interested in a tele- 
vision operation and to civic leaders in the Orlando area who it was be- 
lieved could contribute to the television operation. Members of the WLOF 
staff who subsequently accepted were Donn Colee, the general manager 
of station WLOF, Mrs. Louis Grant who had been a bookkeeper and in 
charge of the administrative affairs of the station for a long period of 
time, and Tom Donahoe who was then sales manager of the radio station. 

2559 91. As soon as Donn Colee and the other WLOF staff people be- 
came part of the television group, the plans for the television station pro- 
gressed simultaneously on two fronts. Donn Colee and Joseph L. Brechner 
together with certain WLOF employees started making plans for the pro- 
gramming of the proposed station. The programming of WLOF-AM played 
an important part in the program proposal created by the group, a number 
of the programs broadcast on WLOF-AM being incorporated into the pro- 
gram schedule. 

92. At ithe same time that the programming was being developed, 
Brechner was in the process of inviting local leaders to join the organi- 
zation. 


93. Hyman A. Roth, a local practicing attorney subsequently be- 
came interested in the television proposal and interested other local resi- 


dents in it. Mr. Roth contacted numerous Orlando residents and invited 
several of the potential stockholders to meet Brechner. Several of them 


257 Official notice of the Commission's ownership files for stations 
WLOF and WORZ was taken by the Examiner (R. 2032). 
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ultimately became stock subscribers in the applicant corporation. Other 
stock subscribers were introduced to the group by members of the WLOF 
staff. 


94. It was decided to have two classes of stock--the Mid-Florida 


Radio Corporation principals to own the Class "B" stock and the remain- 
ing stockholders the Class "A" stock. This arrangement was proposed by 
Roth. The arrangement was satisfactory to the stock subscribers: Each 
share would participate equally in profits and the only difference between 
the stock would be that the Class B would vote three directors and the 
Class A, two directors, and that the Class B stock subscribers would 
have the expense of prosecuting the application. 

95. It is the testimony of Roth, secretary and director of the 
applicant corporation, that as counsel, he prepared the articles of incor- 
poration and that all or substantially all of the subscription agreements 
of the several parties to purchase either Class A or Class B stock were 
signed prior to Oct ober 30, 1953, on which date the articles of incorpora- 
tion were filed in the office of the Secretary of State of the State of Florida. 

96. Joseph L. Brechner, president and a director of Mid-Florida, 
is a resident of Bethesda, Maryland. He has devoted nearly all of his life 
to broadcasting as a creator of radio programs and as an operator of two 
radio stations. Mr. Brechner was born in Fall River, Massachusetts, and 
began his radio career as a script-writer in 1938 when he collaborated in 
the writing of a network educational radio series called '""Have You Heard, "' 
which was broadcast under the auspices of the United States Office of Edu- 
cation and the National Broadcasting Company. In this program Brechner 
collaborated in writing popularized educational scripts about a wide va- 
riety of subjects involving science, including biology, astronomy and 
physics. 2 

2560 (a) In 1940 and early 1941, Mr. Brechner served with the United 
States Army Recruiting Service, The Adjutant General's Office, Washington, 
D.C., as a radio script-writer. In the Spring of 1941, he became one of 
the staff members of the newly created Radio Branch of the War Depart- 
ment, Bureau of Public Relations. Here he served as Chief Script Writer, 
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Information Specialist and an Executive Assistant to the Chief of the Radio 
Branch. Mr. Brechner also helped to organize, write and produce the 
first programs of a special series involving several Federal Educational 
Agencies called "The High School Victory Corps" which was heard in 
high schools throughout the United States. He served as coordinator with 
several Federal Agencies, including branches of the military and naval 
service and the Office of Education. 

(b) In 1943, Mr.Brechner entered the Army, attended the Army 
Air Forces Officer Candidate School and graduated as a lieutenant in the 
Spring of 1944. He served as a Radio Officer of the Western Procurement 
District, Army Air Forces, Los Angeles, California. There he wrote 
and produced radio programs, press releases, and similar material in- 
volving the development and production of U.S. military aircraft. He was 
reassigned to the Office of Radio Production in January of 1945, and be- 
came supervisor and production editor of all Army Air Forces network 
radio programs. 

(c) In October of 1945 Mr. Brechner was appointed Director of 
Radio and Television of the Veterans Administration, Office of Public 
Relations, and under his direction programs were developed for use by 
all the major networks. Arrangements were made by him for participa- 
tion by Veteran Administration Officers on such programs as "The Ve- 
terans Want to Know" (MBS), "Assignment Home" (CBS), "Opportunity 
USA" (MBS), etc. One of Mr. Brechner's personal contributions to the 
Veterans Administration radio activities was his creation and develop- 
ment of the "Here's to Veterans" transcribed radio series. 

(d) In the Fall of 1946, Mr. Brechner resigned from the Veterans 
Administration to help found radio station WGAY, Silver Spring, Maryland, 


which he has personally and actively supervised ever since as general 


manager. In this position, he has appeared on programs; written com- 
mercials, programs, publicity, and various promotional materials; and 
supervised the sales department in addition to his other duties as general 
manager. 
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(e) As president of Mid-Florida Broadcasting Corporation he has 


supervised the activities of station WLOF since November of 1953. Al- 
though residing in Bethesda, Maryland, Mr. Brechner has maintained 
supervision over station activities and when his presence in Orlando was 
necessary or desirable, went to Orlando to direct the station activities. 
Among some of the specific projects he has worked on since the transfer 
of control of station WLOF in November, 1953, are the following: (1) 
he visited its New York radio representative at least four times in con- 
nection with national sales, (2) negotiated the last Mutual Broadcast 
System contract, (3) prepared national promotion and advertising, laying 
2561 out advertisements and completing details with Broadcasting 
Telecasting Magazine in Washington, D.C., and Markets of America, 
New York, (4) reviewed the program structure; and recommended and 
helped develop certain changes and additions, (5) developed the WLOF 
promotion program for 1954, (6) supervised the design and arranged for 
the construction of the new WLOF studio addition to the present transmit- 
ter building, (7) worked closely with Mr.Colee to recommend economies 
and more efficient operation of WLOF, (8) established a traffic system 
based on his experience at station WGAY, (9) established local contacts 
among businessmen, civic leaders and banks, and attended local civic and 
business meetings when in Orlando, and (10) after consultation with the 
sales staff and management, recommended revised rate card and selling 
techniques. | 
(f) Mr. Brechner has devoted considerable time in planning and 
studying the requirements for operation of a television station. He has 
visited stations in various parts of the country and has studied the de- 
tails of operation. Many of the details learned from these visits have been 
incorporated into the Mid-Florida proposal. The use of Polaroid cameras 
for local news coverage was based on a visit to a station in Saginaw, 
Michigan, and the use of an outdoor studio was derived from the study of 
a station in Fort Lauderdale, Florida. He has attended broadcast con- 
ventions, area meetings, TV seminars, and studied various books on the 


subject. He has sought the advice of current broadcasters, professional 
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consultants as well as technical experts in the equipment and program- 
ming fields. 

(g) Mr. Brechner was recently appointed a member of the Free- 
dom of Information Committee of the National Association of Radio and 
Television Broadcasters. He has been active in civic, fraternal and 
charitable activities in the Washington-Maryland area, including the 
following: president, Montgomery County Press Association, 1953; direc- 
tor, American Red Cross, Montgomery County Chapter, 1950-54; presi- 
dent, D.C. -Maryland Radio and Television Broadcasters Association, 
1954; director, Community Chest Federation. He has no affiliation with 
any civic organization in or near Orlando, Florida. Upon receiving this 


grant he will move to Orlando, become general manager, and actively 


direct the daily operation of WLOF-TV, participating in its day-to-day 


management. He will devote 80% of his time to the affairs of the tele- 
vision station. He is president, a director and stock subscriber of the 
corporation. 
97. John W. Kluge, treasurer and director of Mid-Florida, is 
a resident of Washington, D.C. and will participate in the management of 
Mid-Florida other than on a day-to-day basis. He entered the Army in 
1941 and was released from active duty in 1945 with the rank of Captain. 
He is in the food business and is President and Director of Radio Sta- 
tions WGAY, Silver Spring, Maryland, WILY, Pittsburgh, Pennsylvania, 
and KXLW, Clayton, Missouri; and President-Treasurer and Director of 
Radio Station WKDA, Nashville, Tennessee. At the close of the hearing he 
2562 had been secretary-treasurer and director of the licensee of Sta- 
tion WLOF since October 1953, and had been in Orlando approximately 
four times in connection with the operations of Station WLOF and the pro- 
posed television station. 26/ He devotes about 5% of his time to com- 
munity activities. Kluge's contribution to the proposed television station 
would be as a business adviser. He would devote approximately 5% of his 
time to advising on policy, management, financial, and fiscal problems. 


26/7 See footnote 24, supra. 
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98. Mrs. John W. Kluge is a resident of Washington, D.C. and 


has never been in Orlando. She is active in a number of civic enterprises 

in and near Washington, D.C., but none in or near Orlando, Florida. 

Mrs. Kluge will not actively participate in the management or operation 

of the proposed television station other than to lend her advice and as- 
sistance when and if needed. She is treasurer and director of Inter-City 
Broadcasting Co. (WHIM), Providence Rhode Island and at the close of 

the hearing was a stockholder in Radio Station WLOF, Orlando, Florida. 22/ 

99. Vasil Polyzois, assistant secretary-treasurer and a director 
of Mid-Florida, is a resident of Washington, D.C. and will participate 
in the management of Mid-Florida other than on a day-to-day basis. He 
is an accountant by profession and numbers among his clients Radio Sta- 
tion WLOF, of which he is vice-president, a director and stockholder. 

He would supervise all matters relating to fiscal and bookkeeping of the 
proposed television station including the monthly and annual financial 
statements and he would prepare tax reports. He is affiliated with some 
civic organizations in Washington, D.C., but none in or near Orlando. 

He will not move to Orlando, but will visit the station twice ayear to make 
an audit. He is accountant and financial consultant for various other radio 
stations in which the applicants have a financial interest. 

100. Harris H. Thomson is a resident of Washington, D.C. He 
is the brother of Mrs. Kluge and the brother-in-law of Mr. John W. Kluge. 
He served as a Major in the Marine Corps during World War IL. He is 
president and director of a number of diversified business activities. 

He expects to visit Orlando at least once a year and will lend the proposed 
television station whatever advice is needed. He is Vice President and 
Director of Inter-City Broadcasting Co. (WHIM), Providence, Rhode 
Island and a director of Radio Station WLOF, Orlando, Florida. He de- 
votes about 10% of his time to community activities. | 

101. Ernest Tannen has been in the broadcasting business since 


1944. He was at one time vice-president and commercial manager of 


277 See footnote 24, supra. 
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Radio Station WGAY, Silver Spring, Maryland, but resigned in 1954 and 

became vice-president, general manager and director of Radio Station 

WILY, Pittsburgh, Pennsylvania. Tannen has been affiliated with a num- 

ber of civic organizations in and near Washington, D.C. and Silver Spring, 

Maryland, but none in or near Orlando, Florida. While Tannen will devote 
2563 all of his time to his radio activities, he will be available to ad- 

vise and assist WLOF-TV on overall planning, promotion suggestion, 


specific programming and public service ideas and activities. 


102. Donn R.Colee, vice-president and a director of Mid-Florida, 


was born in St. Augustine, Florida, in 1927. He has been a resident of 
Orlando since 1949. Mr. Colee has been in radio since 1941, except for 

his service in the entertainment branch of Special Services for the Navy 
from 1944 to 1945. He was an announcer disc-jockey at the age of 14. 

In 1943 he left Station WFOY and went to Station WOV, New York, N.Y. as 
an announcer-operator. He returned to Station WFOY, St. Augustine, Florida, 
in 1945 where he worked principally in sales. The next year he went to 
Station WLBF, Leesburg as commercial manager and program director. 
In 1949, he became commercial manager of Station WLOF. In 1950, he 
became a salesman for Station WHOO, Orlando. In 1951, he returned to 
Station WLOF. In 1952, he was appointed acting manager and in March, 
1953 was elected executive vice-president, a director and general manager 
of that station. Mr. Colee has been affiliated with a number of civic, fra- 
ternal and charitableactivities in Orlando. He has been a director of the 
Orlando Junior Chamber of Commerce, a director of the Orlando Con- 
vention Bureau, a member of the Orlando Chamber of Commerce and pub- 
licity director of the Exchange Club. He has also been associated with the 
Central Florida Retarded Children Advisory Committee, TB and Health 
Association and other activities. Mr. Collee has visited several television 
stations and endeavored to familiarize himself with operational problems. 
He participated actively in the formulation of the plans for the television 
operation and would be station manager of the proposed television operation 
to which he will devote his full time. 
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103. Hyman N. Roth, secretary and a director of Mid-Florida 


has been a resident of Orlando since 1925 and a practicing attorney since 
1926. He served as city attorney for Taft, Florida, from 1934 to 1936 and 
as a municipal judge of Orlando from 1937 to 1939. He is also secretary- 
treasurer of the Orlando Steam Laundry. Mr. Roth was active in the or- 
ganization of Mid-Florida Television Corporation and in securing local 
stock subscribers. He has been the Orlando attorney for the corporation 
since its inception. In 1953, he was president of the Orange County Bar 
Association. From 1953 to 1954, he was chairman of the Conference of 
Bar Presidents of the Florida Bar. In 1953, he was also chairman of 

the publications committee of the Florida Bar. In 1941, he was a director 
of the Greater Orlando Chamber of Commerce. He is a member of the 
American Legion and of the 40 et 8 Society. He is director of the Orlando 
Community Chest and participates in the work of the Red Cross; March 
of Dimes; B'nai B'rith, Orlando Lodge; American Cancer Society; and 
Congregation of Ober Shalon. In 1944, he was secretary of the Orlando 
Boxing Commission. Mr. Roth has participated in a series of radio pro- 
grams entitled "The Law and You" which are broadcast weekly over Radio- 
Station WLOF. He plans to supervise, participate, and aid in the pre- 
sentatidm of the television version of the program "The Law and You." 

He would participate in the management of Mid-Florida other than on a 
day-to-day basis and would serve as counsel. 

2564 104. Except as otherwise indicated, the following stock sub- 
scribers have no broadcast experience, but all will serve the applicant 
with advice and recommendations in various fields. They will serve on 
committees and have offered cooperation in the promotion of a strong 
public service pattern for WLOF-TV. 

105. Hershell G. Stuart has been a resident of Orlando since 
1930. He is the owner of Stuart's Insurance Agency and a director of the 
College Park National Bank. He is a former president and now director 
of the Orange County Chamber of Commerce, a former director of the 
Orlando Convention Bureau, a director of the Central Florida Exposition, 
a member of the Optimist Club and other organizations. 
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106. Dr. Abraham H. Spivack has been a resident of Orlando 
since 1948. He is a surgeon and president of the San Juan Hotel Company. 
He is a member of the Orlando Board of Health, the Orange County Medi- 
cal Society and the executive vice-president of the Florida Symphony 
Society. He would participate in the management of Mid-Florida other 
than on a day-to-day basis, assisting in the plans for the weekly program 
called "Florida Symphony Notes" and may participate in the program 
"Health Is Wealth". 

107. Dr. Alvin H. Savage, has been a resident of Orlando since 
1947. He is a dentist. He is a member of the Orlando Planning Council, 
the Community Chest, the Elks, the Orlando Art Association and other 
organizations. He would participate in the management of Mid-Florida 


other than on a day-to-day basis, advising and participating in the pro- 
gram "Health Is Wealth". 
108. Irving B. Gibbs has been a resident of Orlando since 1946. 


In World War II, he served as a Lieutenant Commander in the Navy. He 
is president of Louis Gibbs, Inc., Ladies' ready-to-wear, and of Associated 
Radio & Television Corporation, a retail appliance firm. He is a member 
of the Elks, the Orlando Chamber of Commerce, the Orlando Convention 
Bureau and a director of the Retail Merchants Association. 

109. Robert N. Heintzelman has been a resident of Orlando since 
1944. He is the president of Heintzelman, Inc., a Ford agency. He is a 
member and former president of the Orlando Junior Chamber of Com- 
merce and of the Orlando Amateur Athletic Association. He is a director 
of the Orlando High School Athletic Association, former president of the 
Optimist Club and is associated with other civic organizations. 

110. James B. Dyer has been a resident of Orlando since 1936. 
He is a general partner and resident manager of Merrill, Lynch, Pierce, 
Fenner and Beane, stockbrokers. He is a member of the Orlando Cham- 
ber of Commerce, the Orlando Country Club and other organizations. 

2565 111. Paul S. Mears has been a resident of Orlando since 1928. 

He is president of the Yellow Cab Company, a partner in the City Cab 
Company and the licensee-owner of Avis-Rent-a-Car-System, a car and 
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truck rental company. He is a member of the Rotary Club, University 


Club, Orlando Chamber of Commerce, American Red Cross and other 
civic organizations. ! 

112. L. A. Johnson has been a resident of Orlando since 1939. 
He is resident of Boiler Service, Inc., which is engaged in the installa- 
tion, servicing and manufacture of storage tanks, and is owner of Woods 
Fuel Oil Company. He was a commissioner of the City of Orlando from 
1950 to 1952, former director of the Horida Truck Association, member 
of the Masons, Elks, and other civic organizations. 

113. Hardy A. Sullivan has been a resident of Central Florida 
since 1914. He is manager and part owner of J. M. Sullivan Trust, which 
is in the citrus business. Mr. Sullivan has recently been appointed ad- 
minist rator for the State of Florida for the Federal Housing Authority. 
He is 2 member of the board of directors of the American Red Cross, 
vice-president of the Florida Citrus Mutual and member of other organi- 
zations. | 

114. Morris LaBellman has been a resident of Orlando since 1918. 
He is the owner of the LaBelle Fur Company, a fur manufacturer and cold 
storage plant. He is a member of the American Legion, Elks, Orlando 
Chamber of Commerce, captain of the Red Cross Drive and other civic 
activities. He has also had experience in conducting fashion shows for 
various women's clubs as well as conducting a series of radio programs 
as a Style expert. He will advise and conduct similar shows over WLOF- 
TV and will contact local service clubs on the station's behalf. 

115. Harry Braverman has been a resident of Orlando since 1947. 
He is the owner of Miller Radio, a radio and television appliance com- 
pany. He is a member of the Orlando Chamber of Commerce, Retail 
Merchants Association and other civic organizations. : 

116. Tim B. Merrill has been a resident of Orlando since 1939. 
He is the vice-president of O'Neal Branch Company, a stationery and of- 
fice supplies company. He is a member of the board of directors of the 
Optimist Club, member of the Junior Chamber of Commerce, former 
chairman of the March of Dimes and other civic organizations. 
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117. Tyn Cobb, Jr. has lived in Orlando for more than thirty- 


two years. He was a member of the state legislature for six years. He 
is the owner of Tyn Cobb's Florida Press (job printing), and is a partner 
in the Rudler Exterminating Company. He is a former president of the 
Orlando Junior Chamber of Commerce, member of the Masonic Order, 
Kiwanis Club, Elks and other organizations. 

2566 118. Thomas H. Donohoe has been a resident of Orlando since 
1946. He served in the Marine Corps during World War II. He has been 
connected with radio as an announcer, engineer, program producer, 
script writer, satesman, program executive, and commercial manager 
since 1946. At one time, he was sales manager of Radio Station WLOF 
but he has since left that position. He is a member of the Orlando Junior 
Chamber of Commerce, the Chamber of Commerce and the Central 
Florida Soap Box Derby. 

119. Louise B. Grant has been a resident of Orlando since 1935. 
She has been the office manager of Station WLOF for thirteen years. She 
has also participated in programs as a woman commentator. Mrs. Grant 
has been inactive in recent years in community activities. Mrs. Grant, 
a Class A stock subscriber, will serve as a bookkeeper-typist, as well 
as an administrative executive in the proposed television operation. 

120. William E. Davis has been a resident of Orlando since 1920. 
During World War II, he served in the United States Army with the Eighth 
Air Force. He is a partner in Stroud's Drug Store and in the J-J Ranch. 
He is a member of the Orlando Chamber of Commerce, VFW, American 
Legion, Florida Retail Merchants Association and other civic organizations. 

Broadcast Interests of Class B Stockholders 

121. Mr.John W. Kluge, treasurer, director and stocksubscriber 
of Mid-Florida,| is the president, director and majority (controlling) 
stockholder of the licensees of Broadcast Stations WGAY, Silver Spring, 
Maryland; KXLW, Clayton, Missouri; WILY, Pittsburgh, Pennsylvania; 
WKDA, Nashville, Tennessee; and WITRF-AM and FM, Bellair, Ohio. At 
the close of the hearing he was also secretary-treasurer, a director and 


25% stockholder of the licensee of Station WLOF, Orlando, Florida.2°/ 


28/ See footnote 24, supra. 
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Mr. Kipge operates the stations principally through employees. As of 


December 13, 1954, when he was testifying in this proceeding, Mr. Kluge 
had not visited Station WKDA, Nashville, during the past year. He knows 
he has visited Station WILY, Pittsburgh, two times, possibly four, since 
he bought it. He knows he has been at Station KKLW, St. Louis, Missouri, 
at least once since July 1954, and possibly spent a day and a half there. 
He hasbeen in Oriando four time s and possibly visited Orlando two times 
after he and his associates acquired control of Station WLOF. He has 
visited Station WHIM in which his wife and brother-in-law own a 75% stock 
interest once. 

122. Mrs. John W. Kluge, wife of John W. Kluge, is treasurer, 
director and 37 1/2% stockholder of Inter-City Broadcasting Company, 
licensee of Station WHIM, Providence, Rhode Island. At the close of the 
hearing she was also a stockholder in the licensee of Station WLOF, Or- 
lando, Florida. 22/ Harris H. Thomson, brother of Mrs. John W. Kluge, 
is vice-president, director and 37 1/2% stockholder of Inter-City Broad- 
casting Company, licensee of Station WHIM, Rhode Island, and a director 
and stockholder of Station WLOF, Orlando, Florida. Joseph L. Brechner 
is associated with Mr. Kluge in the television application; Radio Station 

2567 WGAY, Silver Spring, Bees and was associated with him in 
Station WLOF, Orlando, Florida.— Vasil Polyzois, vice-president, direc- 
tor and stockholder of Station WLOF, handles much of the accounting for 
Mr. Kluge's radio and business activities. Ernest Tannen has been an 
officer and employee of corporations controlled by Mr. Kluge for the last 
severa) years. | 

* * * * * 

2570 ; Operation of Radio Station WGAY 

131. Station WGAY, with which two of the principals of Mid- 
Florida have been associated since it was founded in 1946, has emphasized 
local, gommunity affairs in the broadcast operations. With the use of its 


29/7 See footnote 24, supra. 
30/ ‘See footnote 24, supra. 
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newscar both night and day, it has covered many local events for tape re- 
corded interviews and spot news coverage which are rebroadcast shortly 
thereafter on the station. Back-to-school, and clean-up week campaigns 
have been conducted by the station. The station broadcasts editorials on 
matters of local interest such as better highways for suburban Maryland, 
higher pay for local police, and women's suffrage - in the Silver Spring 
Board of Trade. Equal time is offered for the expression of opposing 
views. The special campaign for relief of Netherlands flood victims, 
sparked by the wife of a local postmaster, had intensive 24-hour coverage. 
"The Montgomery County Fair" of 1954 is cited as an example of WGAY's 
special events coverage. As a result of the public service programs, 
announcements, campaigns and special events conducted by the station, 
it has received numerous letters of appreciation from the civic and chari- 
table organizations in the community. The station broadcasts a five- 
minute news program every hour and a daily 15-minute news program at 
noon. Two-thirds of the news is devoted to local events. Many local news 
stories are covered by the interview of the persons concerned and in the 
past seven years of operation, more than 2, 500 persons have appeared on 
the station's news programs. A variety of special news services are 
afforded including a "Lost and Found Column". In addition, the station 
broadcasts six days a week, twice daily, announcements of community 
activities. 


* * * 


2578 Studios and Equipment 


141. Mid-Florida proposes to locate its television studios out- 
side the corporate limits of the City of Orlando. The Mid-Florida tele- 
vision application describes the location as follows: 

Proposed location of transmitter 

Question Answer 


State: Florida 

County: Orange 

City or town: Orlando 

Street address: 0.9 mile east of Orlovista, 
Fla. 
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Proposed location of main studio 
Question Answer 


State: Florida 
County: Orange 
City or town: Orlando 
Street address; if known: 0.9 mile east of Orlovista, Fla. 


142. No petition or any other pleading has been filed requesting 
the Commission to waive the provisions of Section 3. 613 of its Rules 
which require that the main studio of a television broadcast station shall 
be located in the principal community to be served and shall be so loca- 
ted except upon adequate showing that there is good cause for locating the 
main studio outside the principal community. | 

+*3. This site is approximately three and one-half miles beyond 
the city liraits on Carnell Street which joins the Old Winter Garden Road. 
Carnell Street is a dirt and gravel road which is poorly lighted at night 
and needs improvement. However, consultation has been held with the 
Chairman of the Orange County Commissioners regarding the road and 
arrangements for its improvement. Mr. Brechner testified that addition- 
al lighting has been added since WLOF-AM moved to the new location of 
its studio building and that some efforts for additional lighting at Mid- 
Florida's own expense would be made if the county did not add more light- 
ing. The nearest public transportation is a bus which stops at the 
junction of Carnell Street and Old Winter Garden Road. A person arriv- 
ing by bus must then proceed up Carnell Street approximately four-tenths 
of a mile to reach the proposed studio site. The bus requires approxi- 

2579 mately eighteen to twenty minutes to make the trip from the Or- 
lando terminal to the junction of Old Winter Garden Road and Carnell 
Street. Four buses leave the Orlando terminal for the Mid-Florida stop 
between 5:30 a.m. and noon. On weekdays, there are no buses between 
8:30 a.m. and 10:45 a.m. In the afternoon between 2:30 and 6:35 p.m., 
there are five buses on weekdays and four on Sundays. The return trip is 


one hour later. At the time of the hearing there was no service after 


6:35 p.m. The transit company, however, proposed to start evening 


schedules in September, 1955, and if there was a demand for the service, 
it would be continued. Whenever there is a demand for additional service 
the Company would try experimental runs and install the service when 
there is a reasonable probability that there will be an average of at least 
ten passengers per run in each direction. 

144. In view of the remote location and the inadequacy of public 
transportation to and from the studio, Mid-Florida has considered the 
possibility of running a privately-owned bus to and from the studio, but 
as of the date of the hearing, this was still in the "consideration" stage. 
There are parking facilities for approximately 20 cars. Mail is received 
at a post office box. City water, city sewage, city fire protection and 
city police protection are not available. 


145. In the selection of a studio location for the proposed station, 


Mr. Brechner testified that investigations disclosed the possibilities of a 
television studio in the Angebilt Hotel in downtown Orlando which at one 
time housed the radio studios of Station WLOF-AM. The second possi- 
bility was to build a studio in the city. The third was to find a building 
already in existence and alter it. The fourth was to go to the transmit- 
ter site. The Angebilt Hotel was deemed not suitable as access to the 
proposed studio was by a small elevator and the facilities for parking 
cars were not adequate. It would be difficult to bring large props to the 
studios which would be located at the top of the hotel. Studies were also 
made at two other locations. One would require the alteration of a large 
building; the other building was a former automobile sales room on one 
of the main highways. The automobile sales room had a metal roof and 
when it rained; you could hear rain pounding on the roof. Brechner stated 
that the cost of alterations of either building made it obvious that the cor- 
rect solution was to go to the transmitter site. The cost of remodeling 
these buildings was not given. There is evidence that one or more va- 
cant lots were available in the City of Orlando on which a television 
studio could be constructed but Mr. Colee stated "...the location was 
wrong..." 


146. At the selected site, the planned WLOF-TV building would 
occupy a total space of 3600 square feet, which includes equipment, and 


storage space. The overall dimensions of the building would be 64' x 
52' 8't with an additional storage space 19’ x 12' attached. Within the 
building and adjacent thereto, space for three studios is to be provided 


as follows: 


2580 Studio A - 39" x 20' with a ceiling height of 22". 

Studio B - 9" 3" x 8' 9". 

Outdoor Studio - 45' x 19' 6". Part of the outside area is 
covered by permanent awning 
extending 7' from the principal 
building and running the full 
length of the building. 


It is proposed to use the outside area for programming when weather con- 
ditions permit. | 

147. These studios are to be constructed by Mid-Florida Radio 
Corporation and leased to the television corporation for five years at a 
total rental of $60, 000 to be paid in 48 monthly installments of $1, 250 
commencing with the beginning of the second year. No question was 
raised of the financial ability of the applicant to make the monthly pay- 
ments and in the designation order Mid-Florida Television was found 
financially qualified. However, the designation order included a provision 
empowering the Hearing Examiner, upon sufficient showing, to enlarge 
the issues "to determine whether the funds available to the applicant will 
give reasonable assurance that the proposals set forth in the application 
will be effectuated." | 

148. The exchange exhibits offered by Mid-Florida, while stating 
that the radio corporation would construct the studios and lease them to 
the television applicant, described none of the details of this arrangement 
either as to the cost of construction or the financial ability of the radio 
corporation to perform the construction. These facts and others were 
noted by WORZ in a petition to enlarge issues filed on November 15, 1954. 
In this petition the Examiner was requested to exercise the power to en- 
large discussed above by adding an issue "'to determine whether the funds 
available to Mid-Florida Television Corporation give reasonable assurance 
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that the proposals set forth in its application will be effectuated."" At 
the hearing conference of November 22, 1954, after the petition had been 
filed but before the answer by Mid-Florida, reply thereto by WORZ, and 
comments by the Broadcast Bureau were filed, the Examiner ruled that 
the issues were unchanged and that for purposes of the hearing it would 
be assumed that "the studios which you propose will be erected" and that 
the question "whether the party who has proposed the building can or will 
build them" will not be gone into during the hearing under the existing 
issues. During the hearing, after all pleadings were in, the Examiner 
refused to grant or deny the petition ruling that the petition was not prop- 
erly addressed to him under the ‘Evansville issue" but was properly ad- 
dressed to the full Commission. WORZ did not appeal from this ruling 
or submit its petition or any other petition raising the same matter to 
the Commission. However, at the same time the Examiner ruled the 
petition was not properly directed to him he also stated "what I intend to 
do is to enable you to put the facts on the table, and then they are there." 
He also later observed in reference to this matter that "we might well 
develop the facts and get the whole thing in one bite." The Broadcast 
Bureau contended in its "Comment" on the Petition that the Examiner 
should deny the Petition as it did not fall within the "Evansville issue." 


2581 However, the Bureau went on to say that ''The examiner should 
permit, during the course of the hearing and without enlargement of the 
issues, inquiry into matters necessary to establish whether Mid-Florida's 
studios will be built as proposed."' This position was predicated on the 
belief that tnis is a matter coming within the scope of the comparative 
issues because it bears upon the reliability of the Mid-Florida proposals 
and the likelihood that they will be effectuated. 


149. During the hearing, testimony and exhibits relating to the 
financial ability of the radio corporation to construct the studios was ad- 
mitted. This evidence dealt primarily with the mortgage which William 
Joe Sears and Walter C. Shea, the previous owners of the radio station, 
hold on the radio property to secure notes which they took at the time of 
sale to the present owners. The Examiner's reasons for admitting this 
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evidence, to the extent that they can be ascertained, are set forth above. 


However, in the Initial Decision, paragraph 152, the Examiner made 
findings based primarily on details of the mortgage, from which he sub- 
sequently concluded, in paragraphs 40 and 48(g) of the Conclusions, that 
the studio building will not be constructed by the radio corporation be- 
cause without a waiver from Sears and Shea the bank loan of $24, 000 to 
the corporation will not be made. Mid-Florida has taken exception to 
these findings and conclusions on the grounds that the testimony should 
not have been admitted, that the Examiner made findings going beyond 
the limited purpose for which the testimony was admitted, that the con- 
sideration of this testimony without an opportunity on the part of Mid- 
Florida to offer testimony under an appropriate issue violated its rights 
to a fair hearing, and that the findings are not supported by the evidence. 
150. The question at issue in the evidence on this point is whether 
sufficient funds will be available to construct the studios proposed by Mid- 
Florida Television. This question does not lie within the scope of the so- 
called Evansville issue, for the latter relates exclusively to the question 
of the sufficiency of funds to accomplish the objectives proposed and as- 
sumes their availability. Therefore, it is clear that the WORZ petition 
to enlarge was incorrectly addressed to the Examiner and that the Ex- 
aminer correctly refused to grant it. The proper course of action would 
have been to direct the question to the Commission in a petition to enlarge 
but this was not done. Assuming that the Examiner acted soundly in ad- 
mitting the evidence so that it would be available to the Commission in 
the event subsequent action was taken to enlarge the issues, justification 
for including in the Initial Decision the findings and conclusions made by 
the Examiner is not thereby established. He did not make them pursuant 
to the theory urged by the Broadcast Burear23/ they were made as if an 
issue relating to the question of availability of funds had been added and 


in doing this the Examiner went beyond the scope of the hearing issues. 


33/7 The Commission does not agree with the Bureau that the questions 
Taised by WORZ's petition to enlarge were cognizable under the standard 
comparative issues. 
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2582 151. The Examiner concluded that the evidence adduced did not 
establish the availability of a $24, 000 bank loan to Mid-Florida Radio 
Corporation for construction of the studios and that, ‘In the opinion of 
the Examiner, if the proposed construction is contingent on the financing 
outlined at the hearing, the studio building will not be constructed." Al- 
though expressed as an "opinion" this statement appears in the Examiner's 
conclusions and in effect, is disqualifying of the Mid-Florida applicant. 
Since there was no financial issue it would be prejudicial error to dis- 
qualify Mid-Florida on this basis. The Commission will therefore con- 
sider whether the pleadings addressed to the Examiner and the evidence 
on finances admitted by the Examiner raises questions relative to Mid- 
Florida which would make desirable or necessary a reopening of this 
record for inclusion of a financial issue. 

152. All of the real and personal property of the Mid-Florida 
Radio Corporation (WLOF) is mortgaged to Sears and Shea in order to 
secure notes which they took when they sold WLOF to Brechner and others 


(see paragraph 149 supra). The "Real Estate and Chattel Mortgage" run- 
ning to Sears and Shea contains various provisions which are the basis 


of the Examiner's findings. The instrument provides that "all the rents, 
revenues, issues and profits" from the property covered by the mort- 
gage "are hereby assigned and pledged to the Mortgagees" by the mort- 
gagors. It also states that "all additions, replacements, betterments, 
renewals, ...new equipment, chattels and personal property" will be 
added to the mortgage, that the mortgagor covenants "To keep the im- 
provements now or hereafter on said land insured..."; that the mort- 
gagor is "To permit, commit or suffer no waste, impairment or deteri- 
oration of the mortgaged property or any part thereof; and to keep the 
buildings and improvements now or hereafter on the mortgaged property 
in good and tenatable condition."" Other provisions of a similar tenor are 
included in the document. However, it is also declared that "if the mort- 
gagor shall pay unto the mortgagees the promissory notes.., and all in- 
terest thereon, as and when therein provided, and shall perform, comply 
with, and abide by every covenant, condition and stipulation of said promis- 
sory notes and of this mortgage, then this mortgage and the estate thereby 
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created shall cease and be void."" Neither Sears nor Shea have been re- 
quested to modify or waive any of the terms of the mortgage they hold on 


the property. There is no evidence that the mortgagors have not paid the 


notes to the mortgagees when due. 

153. Mid-Florida Radio Corporation has secured an estimate of 
the cost of constructing the building facilities in question and this esti- 
mate shows that the facilities will cost approximately $40, 000 (affidavit 
of Brechner attached to opposition). Sixty percent ($24, 000) of this sum 
is to be borrowed from a local bank. This is evidenced by a letter of 
commitment dated May 13, 1954 from the First National Bank of Crlando 
addressed to Brechner as president of the Mid-Florida Radio Corporation. 
This commitment is appended to the opposition submitted by Mid-Florida 
to the WORZ petition to enlarge issues referred to in paragraph 1 and was 

2583 read into the record by Kluge. This commitment states that the 
loan is to be secured by a real estate mortgage on the building and prop- 
erty together with the personal endorsements of Mr. and Mrs. J. W. Kluge, 
Mr. Vasil Polyzois, Mr. H.H. Thomson and Mr. Joseph Brechner. In 
an affidavit of Brechner, submitted in this proceeding with that opposition, 
which was not questioned, he averred that in connection with his nego- 
tiations for the bank commitment, he informed the bank of the existing 
mortgage on the property held by Sears and Shea, and the commitment 
was made by the bank with full knowledge of the existing mortgage. Mr. 
Brechner also averred that he was informed that because of the exist- 
ing mortgage the personal endorsements referred to above would be re- 
quired in connection with the loan. ue) Moreover, the balance sheet 
(shown in the petition of WORZ, Inc.) which was submitted to the Commis- 
sion by Mid-Florida Radio Corporation on November 4, 1954, in support 
of the application for the renewal of the license of station WLOF demon- 
strates that Mid-Florida Radio Corporation as of August 31, 1954 had ap- 
proximately $30, 000 in current assets. While it is true that WLOF stated 
in one of its exhibits that the local Florida residents were brought into 
the corporation because of their knowledge of the community and because 
| Jit was also obvious in view of the large financial commitments made 


347 While it is true that this affidavit is not a part of the hearing record, 
the peculiar circumstances in which the question of studio construction 
(footnote cont'd. on next page) 
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by several of the WLOF-AM stockholders, that further extensive commit- 
ments by them at this time would be unsound...," it is clear that this 
statement was made in light of the proposed commitments they would make 
with regard to the erection of the television studio-transmitter building. 
As these commitments were contemplated at the time the sta‘ement was 
made, it cannot reflect adversely upon their financial standing. 

154. WORZ,Inc. contends that inadequate space is planned by 
Mid-Florida for its employees and program participants and that the 
combined transmitter-control room is impractical. Mid-Florida proposes 
a staff of forty and in the local live programming anticipates that an average 
of approximately one hundred and twenty-six persons would appear before 
the cameras each week. A lobby, 12' 9" x 9' 9", (exclusive of the hall) 
will contain a sofa, four lounge chairs, and can accommodate six persons. 
The lobby will ‘include space for a built-in 21-inch TV set, and quarters 
for a receptionist, who will be in contact with all departments through an 
inter-communication system. This is the only area in which program 
participants, visitors, and guests can occupy while waiting to rehearse, 
participate, or depart. A room, 9' 9" x 8' or 178 square feet, is pro- 


vided for the general manager. A room of similar size would be occupied 
by the station manager. A third room of the same size would be occupied 
by the nevws-sports-farm departments and at the same time contain the 


news machine, news table and a work desk. The office which the program 
manager, public service director, women's and children's director will 
2584 occupy, is 10‘ x 8' 9". The sales room is 10' x 6’ 6". In the 
program administration room, 15' x 15' 6", a total of 222 square feet, 
there will be assigned (a) production manager, (b) traffic control, (c) 
continuity writer, (d) bookkeeper-typist, (e) secretary, and (f) steno- 
grapher, each with a desk. In addition, three additional chairs and two 
filing cabinets and typewriters are to be placed therein. Records and 
transcriptions will be stored in Studio B, 9' 3" x 8' 9", which contains 


(footnote 34 cont. 
has arisen justif es and requires the use of such data. The Examiner in 


his findings also relied on similar data. 


265 
two turn-tables and an audio control console. The records and trans- 
criptions to be stored in Studio B are those normally to be kept in a cen- 
tral audio control room. The transmitter is to be installed in the control 
room, an area 30' x 22' 6". Engineering testimony is to the effect that 
the noise from the blowers, needed for the proper operation of the trans- 
mitter, will be such that the room cannot be used as a control room. The 
blowers, however, could be put outside the building by using a duct, or 
could be further removed by other means, at some expense. Studio walls 
and ceilings would have acoustical treatment; and the entire building 
would be air-conditioned through use of three 10-ton units. 

155. Studio A would be equipped with a permanent homemaker's 
demonstration display and two TK-11A RCA studio cameras with tripods 
and dollies. Studio B has a full width window looking into Studio A so that 
live camera shows featuring "disc jockeys" and local news programs may 
be performed before cameras located in Studio A. 

156. Inter-communication systems are provided between all 
operating and production personnel. The engineer's office and workshop 
is next to the master control and is within easy access to the control 
room. The latter is provided with equipment racks mounted through the 
wall so that equipment can be worked on from either side. Adequate moni- 
tors will be provided throughout the building (three in control room, one 
in Studio B, two in Studio A, one in lobby, one in film). 

157. Mid-Florida proposes two image orthicon cameras. No 
remote equipment is provided for and no remote telecasts are proposed 
during the typical week. : 

Equipment 

158. Mid-Florida introduced into evidence full information with 
respect to the technical facilities it proposes to use in its proposed opera- 
tion. It is unnecessary to detail all of the equipment to be used. All is 
regular RCA equipment or equipment normally used in commercial tele- 
vision operations. Plans have been made so that the live: cameras can be 
brought outdoor for use in the outdoor studio adjoining the indoor studio. 


The use of the cameras in this fashion permits Mid-Florida to present 


programs involving heavy equipment and outdoor scenes which could 
not be produced in an indoor studio. In addition, Mid-Florida proposes 
the use of a rear screen projector to provide further flexibility in the 
programming of the station. Mid-Florida also proposes to use a Grey 
Telop which permits the presentation of pictures and other photographic 
material in live programs. 

2585 159. Mid-Florida proposes to use an Auricon-Pro Model CM-71 
sound camera for the production of locally produced film. In addition, 
it has provided for the use of three Polaroid cameras for still photographs 
to be used particularly in connection with news programs. Photographs, 
taken with the Polaroid cameras will be transmitted over the film camera 
screen directly without making slides by reason of the availability of the 
Telop. WLOF-TV program and equipment plans have included the pur- 
chase of both regular news and facsimile services. 

The Letter of November 3, 1953 
160. On October 30, 1953, Hyman N. Roth who is secretary, 


director and stocksubscriber, filed with the Secretary of State of the 


State of Florida the articles of incorporation of Mid-Florida Television 
Corporation. Four days later he dictated a letter which, when received 
by the Commission on November 5, 1953, was as follows: 

"ORANGE COUNTY BAR ASSOCIATION 


Executive Irving M. Felder, Secretary H.N. Roth 

Committee Lypar Building President 
WINTER PARK, FLORIDA William Y. Aker- 

(Names omitted) man, Vice-President 


November 3, 1953 Ben F. Smathers 


Treasurer 
‘Federal Communications Commission 
Washington, D. C. 


"Gentlemen: Re: TV Channel 9 - Orlando, Florida 

"From the local newspaper, I learn that the owners of radio 
station WORZ of Orlando have applied for TV Channel 9 to serve the 
Orlando area. 

"It is my understanding that Will O. Murrell, Sr., Jacksonville 
attorney, either directly or through members of his immediate family, 
is the principal owner of station WORZ. 


"In the public interest, I inclose a copy of the ‘Jacksonville 
Journal'for October 22, 1953, with reference to disbarment proceedings 
pending against Mr. Murrell for alleged unprofessional conduct. 

Very truly yours, 


/s/ Irving M. Felder 
/t/ Irving M. Felder 
IMF: mw Secretary" 
inc. 1 


2586 161. On November 17, 1953, the Acting Secretary of the Federal 


Communications Commission addressed a letter to Felder as secretary 


of the Orange County Bar Association, which reads as follows: 
"November 17, 1953 


"Irving M. Felder, Secretary 
Orange County Bar Association 
Lypar Building 

Winter Park, Florida 


"Dear Mr. Felder: 

"This is in reply to your letter of November 3, 1953 concerning 
Mr. William O. Murrell, Sr., a stockholder in WORZ, Inc., which has 
filed an application for a construction permit to operate a television 
broadcast station on Channel 9 in Orlando, Florida. 

"Your letter and the copy of the "Jacksonville Journal' for October 
22,1953, referring to disbarment proceedings pending against Mr. 
Murrell are being associated with the application of WORZ, Inc. for con- 
sideration by the Commission. | 

"Your interest in writing to the Commission concerning this mat- 
ter is appreciated. We shall also appreciate it if you will advise the 
Commission of any determinations, made in the above disbarment pro- 
ceedings. 

Very truly yours, 


Wm. P. Massing 
SLS:ejl/tv:B Acting Secretary" 


164. Roth testified in this proceeding on December 16, 1954. He 
was asked if he was familiar with the fact that a letter dated November 
3, 1953, purported to have been signed by Felder had been addressed to 
the Federal Communications Commission. The answers to that and 
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subsequent questions, were as follows: (R. 1446-1447) 
"A The letter I am sure is part of the file of this proceeding. 
"Q Are you familiar with that? 


"A lam familiar with the fact such a letter was sent, andI 
also saw a letter that was sent by the Secretary of the FCC 
to Mr. Felder. 


"Q Iam talking about Mr. Felder's letter right now. 
"A Yes. 


"Q Do you know whether that letter was written by him as a 
result of any official action by the bar association ? 


‘A There was no official action. 
"Q Who was responsible for writing the letter? 


"A I suppose I was as much as anyone. I called the matter to 
Mr. Felder's attention." 


He further stated that "Mr. Felder and I were in constant communication 
with each other. Mr. Felder knew all about that letter, I discussed it with 
Mr. Felder." (R.1449) He does not know if Felder signed it. He stated, 
however, that "I assume full responsibility for the letter..." (R. 1449) 

On redirect examination, counsel for Mid-Florida referred to the letter 
"written by the Orange Bar Association" but Roth stated immediately that 
"The Orange County Bar Association did not write such a letter." (R. 1501) 
He also stated that Felder had shown him the original of the FCC letter 
"upon receipt of the same." (R. 1502) Counsel for WORZ, Inc. asserted 
that although the letter bore the name of the secretary of the Orange 
County Bar Association, the secretary had not signed it and had not seen 
it. To this remark, Roth replied "I challenge that, counsel... That is a 
personal privilege. I would like to challenge that remark of counsel." 

(R. 1505) Roth testified that his reason for sending the information about 
the charges against Murrell, Sr. was the fact that until it was published 
in the Jacksonville paper, the matter was kept confidential for the pro- 


tection of the accused attorney. 36/ (R. 1508-1509) 


36/7 Regardless of its confidential nature, the Jacksonville Journal of 

Wednesday, October 24, 1951, carried on page 1 of the paper a story from 
the wires of the Associated Press that the Florida Bar sought to suspend 
three Jacksonville lawyers, one of whom was Murrell, Sr. That portion of 
the Jacksonville Journal of October 24, 1951, which related to Murrell, Sr. 
has been in the FCC public file of Station WORZ since November 7, 1951. 
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163. Miss Wilson, who was secretary to Roth on November 3, 
1953, testified that Roth dictated the letter and she is "almost certain" 
that she signed it (Wilson Dep., page 9) She doesn't know whether a 
copy was ever submitted to Felder but she would say "’. ee definitely not 
before it was mailed,..." (Wilson Dep., page 11) She testified that she 
had never taken dictation from Felder but that on several occasions, 


possibly six, she signed Felder's name to correspondence that went out 


for the Bar Association. (Wilson Dep., page 10) 

164. Irving M. Felder testified by deposition. He was secretary 
of the Orange County Bar Association for the calendar year of 1953, the 
same year Roth was president. Felder testified that prior to being shown 
the letter at the deposition hearing, he had seen the letter of November 3, 
1953, only once and that was when it was called to his attention by a mem- 
ber of the WORZ staff. He stated that "The signature looks like mine, 
but I don't believe it is mine. No, it is not my signature. "(Felder Dep. 
page 6) He testified that as far as he knew the board of ‘directors of the 

2588 Orange County Bar Association had not authorized the letter or 
taken any part in any television proceedings; that "'...I would not have 
initiated a letter of this type myself..."; and that the original was never 
submitted to him. (Felder Dep., pages 6,7, and 8) Asked if he had re- 
ceived any correspondence from the Federal Communications Commis- 
sion as a result of the letter, he replied "I got copies of everything. I 
couldn't -- I would get copies and I get a letter from the Commission 
telling me they had received my letter and I threw that away. I didn't 
know what they were talking about and I got some mimeographed copies 
of various proceedings in, too, even up until last week and I just threw 
them away because I had no..."" (Felder dep., pages 9 and 10) Asked if 
he got in touch with the members of the public relations committee of the 
Orange County Bar concerning the communications he was receiving from 
the Federal Communications Commission, he stated "I didn't know what 
it was all about. I mean it didn't seem like it was news-worthy or some- 
thing that should have been put to the paper..." (Felder Dep., page 14) 
He also stated that he had never dictated any letter to Miss Wilson, had 
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never dictated any letter in Roth's office but that he, as secretary of the 
Orange County Bar Association, had given Roth authority to sign his 
name as secretary"...upon a mutual understanding that there would be 
times when certain mail had to go out over my signature..." (Felder 
Dep., page 4) Asked if the authority extended to every type of letter, 
Felder replied "Well, nothing personally or in business, nothing like 
that, but this bar association business, Yes, I would say so... Or Pub- 
lic Relations or any matters of Bar Business... Anything that was not 
private, that is right." (Felder Dep., page 5) He further stated that he 
had not furnished Roth's office a specimen of his handwriting so his signa- 
ture could be simulated. He also testified that Roth may have called him 
and told him that he sent the letter over his signature but he does not re- 
call it. '...He had never done it before and if he called me, I don't re- 
call it. I don't know what he was talking about." (Felder Dep., page 9) 

165. While the Examiner refused to permit the introduction of 
additional evidence to demonstrate that the matters in the letter of No- 
vember 3, 1953 were true, which refusal we hold was erroneous, he 
recognized that in fact the material contained in the letter was true and 
that the Commission had designated the matter for hearing. 


2589 Conclusions 
1. Both of the applicants herein WORZ, Inc. and Mid-Florida 
Television Corporation request the use of television Channel 9 in Orlando, 


Florida and the grant of one necessarily requires the denial of the other. 
In the order designating the applications for comparative hearing, both 
applicants were found to be legally, technically, and financially qualified 
to construct and operate the proposed television stations. By subsequent 
order, issues were added as to the character and other qualifications of 
WORZ, Inc. The Commission has made its findings with respect to the 
evidence in this proceeding, and conclusions must now be drawn to de- 
termine which application should be granted. The basis for such deter- 
mination has frequently been set forth by the Commission and In re_ 
Applications of WHDH, Inc. FCC Reports Vol. 22, No. 17 released 
April 25,1957, they were again set forth in detail both as to the ultimate 
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determination and as to each separate criterion. We believe it unneces- 


sary to again repeat those matters here. 

2. With respect to Mid-Florida, a question was cased as to 
whether its antenna location would adversely affect the ability of Stations 
WLOF and WORZ to operate in accordance with the terms of their li- 
censes. Accordingly, the order required that if Mid-Florida received 
the grant, it should submit, after installation and operation of the pro- 
posed antenna, proper proof that its antenna installation and operation 
was feasible without adversely affecting these stations. Any grant to 
Mid-Florida must contain an appropriate condition to this effect. Such 
condition, however, would be only to give assurance of such installation 
by incorporating it as a part of the permit that would issue, the feasi- 
bility of such installation being unquestioned. 

Local Residence 

3. Of the main principals of WORZ, Inc. only Mr. Hill, vice 
president and director, is a long term resident of Orlando. Mr. Hill, 
together with his wife, Joaquin M. Hill, also a director, owns 10.52% 
of the applicant's stock. Mr. Hill has resided in Orlando, on a relatively 
continuous basis since his birth in 1923, and Mrs. Hill has resided the re 
since 1946. Mrs. Murrell, 55.9% stockholder, president and director 
has been a frequent visitor to Orlando for some years, maintained an 
apartment there beginning in 1950 and bought a home in Orlando in 1952, 
though with her husband she still owns a home in Jacksonville. William 
O. Murrell, Jr., 19.62% stockholder, secretary-treasurer and director 
is a resident of Jacksonville. The Central Florida Broadcasting Co., 
which owns 11.01% of the applicant's stock, and which is the licensee of 
WORZ - AM and FM in Orlando, has been partially owned by the Mur- 
rells since 1945 and is presently controlled by them. The remaining 
approximate 3% of the applicant's voting stock is owned by 11 individuals, 
all of such stockholders being residents of Orlando, most of them for 
substantial periods, and 3 of them being directors. While the residence 
showing of WORZ, Inc. is not impressive, particularly as relates to the 
length of time the leading principals have resided there, it may not be 
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2590 said to be insubstantial, and note is taken of the identification of 
Station WORZ with the principal community over a period of years. 

4. In the case of Mid-Florida, though the division of that appli- 
cant's stock into Class A and Class B shares provides that each class 
shall have voting rights, the Class B stock is entitled to the election of 
3 members of the Board of Directors and the Class A stock to the elec- 
tion of 2 members, following the pattern of the number of shares authori- 
zed to be issued for each class. Generally speaking, the Class A stock 
subscribers from the local contingent, and the Class B stock subscribers 
are non-residents. The largest Class B stock subscriber, Mr. Brechner 
(26%) will move to Orlando in the event of a grant to Mid-Florida and will 
be its general manager as well as president and director. All of the Class 
A stock subscribers,of whom there are 18, are local residents, pre- 
dominantly for a long period of time. The largest stock subscriber of the 
Class A group, Mr. Roth, who is secretary and a director of the appli- 
cant, has lived in Orlando since 1925; and Mr. Colee, who is the vice 
president and a director, has lived in Orlando since 1947. Note is also 
taken of the identification of Station WLOF with the principal community 
for a period of years. Of the 6 Class B stock subscribers 5 live in the 
Washington, D. C. area,one of whom, Mr. Brechner, has been referred 
to; the sixth, the smallest Class B stock subscriber, is a resident of 
Pennsylvania. 

5. Like WORZ,Inc., Mid-Florida's residence showing is not 
impressive. The Commission is of the view that on the overall basis, 
taking into consideration individual stock held, offices and directorships, 
the showing of neither applicant is superior to that of the other. 


Diversification of Occupations of Principals 


6. In comparison with other guide factors which the Commission 
considers in resolving competitive proceedings, that which deals with 
the diversification of the business occupations of an applicant's principals 
is somewhat secondary. Such significance as it has is largely supple- 
mentary to other local factors which are considered. The chief principals 
of WORZ, Inc.' have dealt in real estate, broadcasting, entertainment and 
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law. The small stockholders of this applicant, as the findings show, 


represent a variety of local occupations. 

7. The non-resident principals of Mid-Florida show occupations 
which have not been conducted in Orlando. The resident principals, com- 
posing 1/3 of the stock subscribed and 2 of the 5 officers and directors, 
indicate a good diversification of business interests in Orlando. Notwith- 
standing that WORZ has a substantially greater percentage of its stock- 
holders and principals who have business connections in Orlando, the 

2591 diversification represented by its more prominent principals is 
much smaller and is of less duration in comparison with that of its frac- 
tional shareholders, 3 of whom are also directors. Comparatively the 
Class A stock subscribers, including 2 officers and directors, of Mid- 
Florida show relatively long term diversification of occupations in Or- 
lando. When these considerations are fully weighed the comparison on 
this factor is a closer one than otherwise would appear! The Commis- 
sion is of the view that a slight preference should be awarded WORZ, Inc. 

Civic Participation : 

8. With respect to WORZ, Inc., its president and director Mrs. 
Murrell makes little showing of active participation in Orlando civic acti- 
vities, nor is there any showing as to her civic activities in Jacksonville. 
William O. Murrell, Jr., secretary-treasurer and director has no re- 
cord of civic performance in Orlando and a limited record in Jacksonville. 
Eugene D. Hill, vice president and director, has been active in Orlando 
civic affairs, and Joaquin M. Hill has been fairly active in that city since 
1946. Six of the small stockholders of the applicant, including the other 
three directors, evidence quite active civic performance in Orlando. 

9. Since, as has been heretofore stated, the Class B stock sub- 
scribers in the Mid-Florida applicant are non- -residents, they possess no 
civic records traceable to Orlando. Of these the principal subscriber, 
president and director Joseph L. Brechner, has been active in the Dis- 
trict of Columbia-Maryland area in civic affairs. Mrs. Kluge, a 10% 
subscriber, has also been active in that area. Mr. Kluge, Mr. Polyzis 
and Mr. Thomson have devoted some time to civic affairs but, as in the 
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case of the Class B subscribers named above, such activities have been 
in the District of Columbia area. Messrs. Roth and Colee, directors 
and Class A subscribers and secretary and vice president, respectively, 
have actively participated in Orlando public affairs. Most of the remain- 
ing Class A stock subscribers show good representative civic records in 
Orlando. 

10. As in the case of the Commission's consideration of the 
local residence factor, the records of the leading principals herein of 
both applicants are not superior ones in relation to civic participation on 
a local basis, although overall they are deemed sufficiently strong to evi- 
dence some awareness of the needs and desires of the Orlando community. 
The Commission finds little to choose between the two applicants and 


awards no preference on this factor. 


2592 ' Integration of Ownership with Management 


11. The chief persons for consideration, in determining the bene- 
fits that should accrue from day to day participation by WORZ, Inc. prin- 
cipals, are Mrs. Murrell and Mr. Hill. It is true that William O. 
Murrell, Jr. is proposed for as much as two and a half days per week in 
a consulting relationship with his mother on programming, and legal 
and policy matters; but the findings show that day to day integration is 
not contemplated, that his law practice and residence are in Jacksonville, 
and that there is not a sufficient specification of the matters with which 
he would be concerned to give great weight to the participation proposed 
in his case. Even more left to conjecture is the proposal as to Joaquin 
M. Hill, joint owner with her husband, Mr. Hill, of 10. 52% of stock, who 
would merely be "available" as a musician and as a musical and program- 
ming consultant; and similarly difficult of measurement and evaluation 
because, inter alia, of the elements of speculative effect involved, is the 
proposal that the numerous stockholders having less than . 5% interests 
would participate by way of committee work. As to Mrs. Murrell, the 
proposal is that she will be active both with respect to television and radio, 
though her duties are not all specified, nor is the time to be devoted ade- 
quately set out. Credit, however, must be given to her proposed partici- 
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pation which would be through contact with the station manager. Notwith- 


standing the lack of specificity in her case there is a sufficient showing 
in the record of the continuing interest she has shown in the radio opera- 
tion to assure her integration in the television operation though not on a 
full time basis. It is noted that she has had a certain amount of broad- 
cast experience as an officer and director of Central Florida andina 
position of more detailed active management since 1952. Mr. Hill would 
devote most of his time to the television operation as the manager there 
of. Mr. Hill has had approximately 7 years of experience as a manager 
or general manager of radio operations in addition to other aural broad- 
cast experience. He would also bring to his duties a knowledge of loca} 
needs through his record of local civic participation. | 
12. In the case of Mid-Florida the strength of its integration is 
mainly to be drawn from the nearly full time participation of Messrs. 
Brechner and Colee. Other stock subscribers propose to devote small 
portions of their time to such activities as giving business advice, assis- 
tance in particular programs or advise with respect to overall planning 
as needed, inter alia. In certain instances these proposed part time parti- 
cipations are by Class B stockholders who, residing at a distance, are 
removed from day to day operations; in others the proposed integration, 
as in the case of WORZ, is not sufficiently tangibly demonstrated to be 
assigned substantial weight. The integration of Mr. Brechner and Mr. 
Colee would be that of general manager and station manager, respecti- 
vely. Mr. Colee's would be full time. Mr. Brechner's would include 
80% of his time. In view of the capacities in which the experience else- 
2593 where outlined for Mr. Brechner would be utilized, his important 
position in this applicant and of the further fact that Mr. Brechner's 
participation will be supplemented on a direct day to day basis of Mr. 
Colee's, this applicant makes a strong functional showing with respect 
to integration. Mr. Colee also brings extensive aural broadcast experience 
including managerial experience to his duties and his record of local civic 
participation is good. 
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13. In a comparison on this factor the Commission principally 
weighs the assurance to be drawn from the extent of ownership interest 
in direct operations, as well as the fruits which will obtain therefrom 
on the basis of attributes brought to bear. On the latter aspect the Com- 
mission believes that Mid-Florida makes a better showing; on the for- 


mer WORZ, due to the greater stock interest participation being super- 


ior. Appraising this factor on the basis of both tests the Commission 
believes that the two applicants have made equivalent showings and no 
preference can be granted. 
Experience 

14. Mrs. Murrell, president and treasurer and 55.9% stock- 
holder of WORZ, Inc. is the president and director of Central Florida 
Broadcasting Company, the licensee of WORZ-AM and FM. She will vote 
the stock of that licensee (11.01%) in WORZ,Inc. She was its vice presi- 
dent and director when it obtained its permit in 1945, and later she and 
her husband, William O. Murrell added a 6% interest to the previous 50% 
stock interest they held and obtained control of that licensee. She initiated 
the construction of WORZ-FM. She took over active management of the 
broadcast operation in November of 1952 and continued in that capacity 
except for a 10 month interval during 1953-54. Her son, William O. 
Murrell, Jr., since 1951 has been the secretary-treasurer and a director 
of Central Florida, and was station manager of WORZ for a one-year 
period during 1948 to 1949. He is secretary-treasurer, director and 
19.26% stockholder of WORZ,Inc. Mr.Hill, vice president and director 
as well as joint holder with his wife (Joaquin M. Hill) of a 10.52% stock 
interest in the applicant has been engaged in various capacities in aural 
broadcasting since 1941. He began as a radio announcer, was manager 
or general manager of WORZ from 1947 until 1952; was elected vice 
president of Central Florida for the period 1951-1953; was general 
manager of the radio station WAUG in Augusta, Georgia for 10 months 
in 1953. He thereafter returned as sales manager of WORZ-AM and FM 
in which capacity he is now acting. Mr. Hill would spend most of his 
time as the manager of the television operation. His wife, Joaquin M. Hill, 
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whose stock interest has been stated above, is a director of the appli- 
cant as well as a director of Central Florida Broadcasting Company. 
She has directed and participated in programs of WORZ. None of the 
other individual stockholders of WORZ, Inc., of whom 3 are also direc- 
tors, has experience connected with broadcasting. 

2594 15. With respect to the applicant Mid-Florida all of its officers 
and directors have had some experience in b oadcasting. In the case of 
Mr. Roth, who has subscribed 20% of the Class A stock and who would be 
the secretary and a director, the experience is confined to participation 
in a weekly series of programs over Station WLOF in Orlando entitled 
"The Law and You", together with acting as counsel for the applicant. 
Mr. Brechner, who has subscribed 26% of the Class B stock and who 
would be president and a director, has had substantial broadcasting ex- 
perience. He would become the general manager of the applicant and 
would devote 80% of his time to its television operation. He progressed 
from the position of radio script writer in the years 1938-41 to U.S. 
Radio Officer in 1943 and supervisor, 1945-46, and production editor, of 
all network radio programs for the Army Air Force, and in 1946 was the 
director of radio and television for the Veterans Administration in which 
capacity, as the findings show, he produced programs of national signi- 
ficance. He has been the general manager of Station WGA Y in Silver 
Spring, Maryland since 1946, and he has also given personal attention 
to Station WLOF, Orlando, since 1953 in his capacity as president. Mr. 
Brechner is a member of the Freedom of Information Committee of the 
National Association of Radio and Television Broadcasters, and in 1954 
was the president of the District of Columbia-Maryland Radio and Tele- 
vision Broadcasters Association. Mr. Kluge, 25% Class B subscriber, 
treasurer and director is also a director of radio stations WGAY, WILY, 
in Pittsburgh, and KXLW in Clayton, Missouri, WKDA in Nashville 
and WTBF-AM and FM in Bellair, Ohio. He is also president and con- 
trolling stockholder of these stations. Mr. Polyzois, 20% Class B stock 
subscriber, assistant secretary-treasurer, and director, shows short- 


term experience as vice president and stockholder of WLOF in Orlando. 


Mr. Colee, 5% Class A stock subscriber, vice president and director, 
has been employed in various radio capacities with respect to 4 stations 
since 1945. He became acting manager of WLOF in 1952, and was elec- 
ted executive vice president, director and general manager with respect 
to such operation in 1953. Mr. Colee would be the television station 
manager on a full-time basis. Two other Class B stock subscribers who 
are neither officers nor directors possess broadcast experience. Mrs. 


Kluge, 10% Class B subscriber is treasurer and director of Inter-City 


Broadcasting Company, which operates WHIM in Providence, Rhode 
Island. Her brother, Mr. Thomson, 15% Class B subscriber is vice 
president and director of Inter-City Broadcasting Company (WHIM), and 
is a director of WLOF in Orlando. Mr. Tannen, 4% Class B subscriber, 
has been engaged in broadcasting activities since 1944, having been vice 
president and commercial manager of WGAY in Silver Spring, and more 
recently (1954) vice president, general manager and director of WIZY, 
Pittsburgh. In a comparison of the actual operating experience of the 
principals of the two applicants it is evident that Mid-Florida makes a 
much stronger showing both in the number of principals possessing such 
experience and in the length and quality thereof. Mr. Brechner's ex- 
perience is the most substantial of that of any principal in either appli- 
cant and the strength of that experience will be aptly utilized in his office 
of president and general manager. In addition, Mr. Colee brings con- 
siderable experience to the position of station manager. Both of these 
2595 individuals will be engaged on a substantially full-time basis. 
The only full-time principal of WORZ, Inc. will be Mr. Hill, who will 
act as manager of the station and who brings substantial experience to 
that position-experience however which is little if any superior to that of 
Mr. Colee and which is inferior to that of Mr.Brechner. Mrs. Murrell's 
experience, with the exception of a brief period, has been more of a 
supervisory than an operational character. Mr. Murrell, Jr. and Mrs. 
Hill would bring some additional experience to the applicant, but not such 
experience as in the overall would cause WORZ, Inc. to balance the stron- 
ger operating and directorial experience of Mid-Florida. On this factor a 
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preference is awarded Mid-Florida. This conclusion takes into consi- 


deration the fact that the WORZ, Inc. principals possessing broadcast 

experience are closer to the scene of the television operation than are 

certain of the Mid-Florida principals. | 
Diversification of the Media of Mass Communications 

16. There is associated with each applicant a standard broadcast 
facility in the principal community. WORZ, Inc. owns all of the stock of 
Central Florida Broadcasting Company, licensee of WORZ-AM (now 
WKIS) and FM in Orlando. Mrs. Murrell's controlling stock interest in 
the applicant has been referred to supra. Central Florida Broadcasting 
Company's 11.01% stock interest in the applicant has also been noted, 
together with the fact that Central Florida's stock in the applicant would 
be voted by Mrs. Murrel. William O. Murrel, Jr. is secretary-treas- 
urer and a director, and his sister, Mrs. Hill, is also a director of Cen- 
tral Florida. Stock interests of these two individuals in the applicant has 
been previously set forth. Central Florida also is the licensee of WNTM, 
a standard broadcasting station in Vero Beach, Florida. Thus, a grant to 
WORZ, Inc. in this proceeding would join, for effective ownership pur- 
poses, a television station and an AM and FM station within that appli- 
cant, in the community involved, as well as a standard broadcast station 
in another community in Florida. ; 

17. The Class B stock subscribers of Mid- Florida, who elect 
three of five directors, own through the licensee Mid-Florida Radio 
Corporation, the standard broadcast station WLOF in Orlando. Donn 2. 
Colee, Class A stock subscriber, and vice president and director of Mid- 
Florida, is executive vice president and a director of WLOF. John W. 
Kluge, 25% Class B subscriber and treasurer and director of the appli- 
cant is also president, director and controlling stockholder of standard 
broadcasting stations WGAY in Silver Spring, Maryland, KXLW in Clay- 
ton, Missouri, WILY in Pittsburgh, Pennsylvania, WKDA in Nashville, 
Tennessee and WTRF (Am and FM) in Bellair, Ohio. Mrs. Kluge, 10% 
Class B subscriber, and Mr. Thomson, 15% Class B subscriber, sister 
and brother, each own a 37.5% interest in the Inter-City Broadcasting 
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Company, licensee of WHIM, a standard broadcasting station in Providence, 
Rhode Island. Mrs. Kluge is treasurer and a director of the licensee; 
Mr. Thomson is vice president and a director thereof. Mr. Tannen, 
2596 Class B'stock subscriber has been an officer and employee of 
corporations controlled by Mr. Kluge for the last several years, includ- 
ing the licensee of WGAY and WILY. Mr. Brechner, 26% Class B sub- 
scriber, and president and director of the applicant, has been associated 
with Mr. Kluge in WGAY of which he has been general manager. Thus, 
were the grant in this proceeding made to Mid-Florida there would be 
joined through association of several of its principals a television station, 
a standard broadcasting station in Orlando and controlling interests in 6 
radio stations, in communities distant from the area herein involved. 


18. On the factor of diversification of media of mass communi- 
cations WORZ, Inc. is to be preferred. From a local area standpoint the 
applicants are substantially equivalent, each being associated with a stan- 
dard broadcasting station in Orlando, WORZ, Inc. also being associated 


with an FM station there. With respect, however, to the associations 
in other parts of the country the more numerous affiliations shown with 
respect to Mid-Florida require that its opponent be preferred notwith- 
standing that the second radio station connected with WORZ, Inc. is also 
a Florida station as compared with the location of the 6 outside radio sta- 
tions associated with Mid-Florida in as many states. When consideration 
is given to the widely separated holdings so associated with Mid-Florida 
as to which no indication of concentration possibility may be observed, 
the Commission considers the preference merited to be of relatively 
minor significance. 
Past Performance 

19. Evidence was adduced herein as to the past performance of 
stations associated with each applicant. WORZ, Inc. wholly owns the 
licensee corporation of Stations WORZ-AM and FM which are located in 


the particular community here involved. =" At the time of the hearing 


377 By request of the licensee, effective February 8, 1957 the call letters 
Of the AM station were changed to WKIS, and of the FM station to WORZ. 
Effective July 25, 1956 the call letters of the FM station had been changed 
to WKIS at the request of the licensee. 
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the licensee of these stations also owned station WNTM, Vero Beach, 


Florida. 38/ WORZ-FM duplicates the programming of 'the AM station 
and the record of these stations was placed in evidence. Stations assoc- 
iated with Mid-Florida through its Class B stockholders, the records of 
which were placed into evidence, are WLOF, also located in the principal 
community here involved, and Station WGAY, Bethesda, Maryland. 

2597 20. In WORZ's operation for the composite week of 1953 we find 
in excess of 18% of total time having been devoted to local live program- 
ming with approximately one-third of such time having been sustaining 
programs. Balance is shown as between total commercial and total sus- 
taining time with the number of non-commercial spot announcements 
broadcast being conservative. A relatively large number of non- 
commercial spot announcements (333) were broadcast during this week. 

A reasonably balanced program service as to type is also shown for this 
week, Some weakness being present in educational programs. The record 
further shows, however, that local schools have failed to avail themselves 
of the offer of time on a regular basis and that Station WORZ has carried 
intermittent programs by or on behalf of various local educational insti- 
tutions since 1948. Its supplemental showing also discloses attention to 
specialized local needs of the area through its hurricane advisory and frost 
bulletin services. Opportunity to appear on the station is regularly af- 
forced local talent, regularly scheduled local discussion programs are 
carried and time is afforded the various religious faiths found in the area. 
The station also works in cooperation with local police and with state and 
local traffic officials in the furtherance of their work. 

21. In derogation of the past performance of this station, Mid- 
Florida points to the program "Rusty Predicts" broadcast during the dog 
racing season. This program, on which a staff personality appears, fea- 
tures the predictions of possible winners. There is no record evidence, 
38/ By application File No. BAL-2375, granted July 19, 1956, the 
Ticense of Station WNTM was assigned from Central Florida Broadcasting 


Company to WNTM, Inc., the assignor receiving all stock of the assignee, 
in effect leaving the ownership unchanged. 
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however, demonstrating that these programs were of aid to illegal gamb- 
ling. Neither is there any indication that these programs were utilized 
as a means of selling to the public so-called "tip sheets." (See In re_ 
WKAT, Inc. et al. 12 RR 1) Although, as stated by Mr. William O. 
Murrell, Jr., these programs may “not be in the best public interest", 

in the absence of the above-stated or other indicia of conflict with the 
public interest standard, comparative demerit will not attach to the fact 
of their being broadcast. 

22. As set forth in our findings, composite week data for the 
performance of Station WLOF under the ownership of the Class B stock- 
holders of Mid-Florida is not available. Evidence was introduced, how- 
ever, demonstrating that the facilities of this station have been made 
available to local talent through two regularly scheduled weekly programs, 
that a regularly scheduled daily, except Sunday, program is dew ted to the 
activities of local groups and organizations, that extensive time is given 
to religious programs, and that local news is given very extensive at- 
tention. Attention to specialized local needs is also shown through its 
hurricane advisory service and its Swap Shop program. Its program 
"Orlando Forum" regularly features the City Council meetings and ex- 
tensive attention is shown to the needs of civic, charitable and other or- 
ganizations through the medium of non-commercial spot announcements. 
Attention to the activities of local Negro organizations is also shown 
through a regularly scheduled program. There is no showing that edu- 
cational programs were being carried. 

2598 23. In derogation of the past performance of this station, WORZ 
points to the program "Clyde On a Cloud", the opening and closing prayers 
utilized, and the program "Lucky Bucks." Evidence was also adduced at 
the request of WORZ of the total number of spot announcements broadcast 
for a week shortly before Christmas. Over-commercialization on the 
program "Clyde On a Cloud" is asserted. This program, however, is of 
1 1/2 hours duration, and as reflected in our findings, is limited to 17 
announcements. The licensee has recognized the proclivity of the per- 
sonality featured to give extended commercial continuity, all of which is 
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ad-libbed and has taken measures to prevent excessive length of these 


spots. Relative to the total number of commercial spot announcements 
during the week selected by WORZ, no showing was made as to the 
length or frequency of these announcements or as to total commercial 
time. This evidence, therefore, has no probative weight in appraising 
commercial performance even for this one week. Further, the week 
selected being during a period of normally high commercial activity, it 
cannot be deemed representative and would therefore fail to sustain the 
point urged (excessive commercial practices) were the other deficiencies 
not present. The total shown for the 1954 composite week, while reason- 
able, is of no materiality, the dates of such week being prior to the trans- 
fer of control of Station WLOF. We see nothing objectionable in the re- 
peating of the sign-on and sign-off prayers utilized by Station WLOF nor 
can we attach any importance to the carrying of the program "Lucky 
Bucks." | 

24. The evidence relative to the operation of Station WGAY, 
demonstrates the same extensive attention given to local news and to the 
needs and activities of local groups and organizations reflected in the 
operation of WORZ. This record has continued over a period of years 
commencing prior to the time of Mid-Florida's interest in the permit 
here in issue. Thus, though this record was made in a community other 
than the one here to be served, under the circumstances it is of probative 
weight particularly in demonstrating that the operation of Station WORZ 
has not been designed specifically for hearing advantage. The editoriali- 
zing policy followed at Station WGAY, which would also be followed in 
the proposed television operation, discloses fairness in the presentation 
of opposing viewpoints. It is apparent on the basis of the record herein, 
that Station WGAY has integrated itself into the community it is licensed 
to serve and has provided a service of marked benefit to that community. 

25. In arriving at an over-all determination in this area of com- 
parison, we find both applicants presenting a past record of performance 
in aural broadcasting demonstrating a continuing awareness of local needs 
and the meeting of those needs. Despite the efforts of each to show adverse 
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factors in its opponent's operation, we find no matters which could be 
deemed to be contrary to the public interest or which detract significantly 
from the record shown. Both show weakness in educational programming. 
Both afford local talent an opportunity to appear on the station. The sta- 
tions associated with Mid-Florida show greater attention to the local news 

2599 field; there is, however, no demonstration of neglect in this area 
by WORZ. While the record of WORZ is that of the applicant before us, 
those associated with Mid-Florida are the records of its controlling stock- 
holders. We find no differences between the applicants in this area of 
comparison giving greater assurance of effectuation of the proposals here 
advanced or of a continuing sensitivity to and awareness of the local needs 
of the area and award no preference to either. 


Policies 


26. The applicants have established policies to guide operation 
of the stations proposed. A description of these policies is contained in 
the findings; in the main they constitute adherence to provisions of the 
Television Code of the National Association of Radio and Television Broad- 
casters. There are differences in detail between the two policies. WORZ 
intends to restrict to 80% the commercial portion of its programming 
while a limit of 75% will be imposed by Mid-Florida. Mid-Florida's 
statement makes reference to its intention to express editorial opinions 
from time to time, with provision being made for the expressing of op- 
posing viewpoints. This aspect of.Mid-Florida's proposal, however, 
does not warrant a preference for Mid-Florida, it being, in our view, a 
matter for exercise of licensee judgment. The policy statements of both 
reflect an intention to operate in a manner suited to protection of the pub- 
lic interest and we see no basis of superiority in either. Neither is en- 
titled to a preference in this area of comparison. 

27. There is no difference in substance in the planning phases 
of the two proposals. Although WORZ contacted a greater number of 
groups and organizations, this fact is not significant here for both appli- 
cants have assurance of cooperation from various interested groups and 
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have planned programs with their interests and, in some cases, partici- 
pation in mind. Both applicants have relied on the experience gained by 
various of their personnel through the operation of standard broadcast 
stations in Orlando to assist them in the preparation of program sche- 


dules responsive to the needs and interests of the community. No pre- 


ference to either applicant is warranted. 
Hours of Operation 

28. Mid-Florida proposes to operate a somewhat greater num- 
ber of hours per day than does WORZ. However, the schedule of WORZ 
is entirely adequate in this regard, and no basis for a preference exists. 

2600 Program Proposals | 

29. Both applicants expect to affiliate with the NBC network. 
Mid-Florida would devote a greater proportion (50.9%) of its broadcast 
time to network originations than does WORZ (37. 1%), but the latter pro- 
posed more recorded (20.5%) material than Mid-Florida (14. 5%). Of 
WORZ's broadcast time, 42.37% will be devoted to local live program- 
ming; Mid-Florida plans to originate local live programs for 34. 6% of 
the time. In terms of the number of hours however to be devoted to local 
live programs, Mid-Florida, with its longer broadcast day, would carry 
more local live programs than WORZ. The differences just described 
show a difference in managerial emphasis, but provide no sound basis for 
awarding a preference to either applicant. There are ranges of differences 
in the percentages of total time to be devoted to each of the various types 
of programs. From a percentage standpoint WORZ would devote a greater 
portion of its total time to entertainment and religious programs than 
would Mid-Florida, with Mid-Florida giving greater attention to agri- 
cultural and news programming. In total hours, Mid-Florida would de- 
vote approximately the same amount of time to religious programs as 
WORZ and a greater amount to entertainment programs. A review of our 
findings, with particular reference to these showings in relation to pro- 
gram types and sources, leads to the conclusion that over-all balance has 
been achieved in the program proposals of each applicant. Little difference 
is present between the proposals in the division of time between commercial 
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and sustaining programs or as to the time devoted to local live program- 
ming and none of significance as to hours of scheduling. In this area of 
comparison the Commission primarily looks at the overall proposal in 
terms of balance. We here find no weaknesses in balance or in lack of 


attentiveness to programming for demonstrated public needs. Thus in 


the most significant area of comparison involved in the programming 
factor, we find no differences warranting a preference to either. 

30. Dissimilarities are reflected in our findings as to the speci- 
fic local live programs proposed by each applicant. In its entertainment 
programs WORZ has included programs designed for various age levels. 
Opportunity would be afforded local talent to appear on regularly sche- 
duled programs with programs of particular interest to women also being 
included. Publicity to local civic groups is also woven into its local en- 
tertainment programs. Mid-Florida would also afford local talent an 
opportunity to appear on regularly scheduled programs. Local attractions 
and vacationing would be included. Its specific programs, however, in 
our view do not demonstrate the same attention to the various age levels 
found in the proposal of WORZ, nor do they equal those of WORZ in terms 
of the apparent effort to integrate the local entertainment programs into 
interests and activities of Orlando. 

31. There is no basis for preferring either applicant's religious 
programs. Although WORZ proposes remote telecasts of a church ser- 
vice each Sunday, Mid-Florida has included in its week-day schedule a 
daily half-hour program entitled "Peaceful Mind" which would be rotated 
among the various churches. 

2601 32. As reflected in our findings, there is an extensive agricul- 
tural industry in the area involved. The agricultural programs planned by 
WORZ are limited, for, with the exception of a half-hour program on 
Saturday, they consist almost exclusively of weather information. The 
Saturday program would also include weather information in addition to 
price trends and demonstrations limited to some degree by the studio 
facilities available. Mid-Florida, on the other hand, has scheduled a 
Monday through Friday half-hour program called "Sunshine Special" in 
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which attention would be given each day to some special aspect of farm 


or agricultural interest in the Orlando area. The other farm programs 
proposed reflect also the greater attention paid by Mid-Florida to pro- 

grams to serve the agricultural interests in the Orlando area. Its pro- 

posed programs on this type are diversified to include numerous facets 
of the industry and various age levels of interest. ) 

33. WORZ will devote time to educational programs featuring 
personnel of two local colleges whereas no similar programs are planned 
by Mid-Florida. Each proposes short daily educational programs and 
Mid-Florida has scheduled an adult education program on Thursday even- 
ing which is different from anything proposed by WORZ. ‘There is no 
basis for selecting one format as being superior to the other. 

34. Mid-Florida has made comprehensive plans to furnish na- 
tional, regional and local news to its viewers. In addition to numerous 
daily newscasts, a fifteen minute program on Sunday and a half-hour 
program on Sunday will be devoted specially to local news. The news 
plans of WORZ are more modest, but they will include local news gather- 
ed by staff personnel. Thus, WORZ's programs appear to be adequate. 
In the balance, we think Mid-Florida is entitled to a slight preference 
because of its comprehensive plans for news programs and efforts to 
carry local news. Mid-Florida calls attention to the weekly "editorial 
page" program to be aired on Sunday. On this program conflicting views 
on current issues will be expressed by local citizens. Whether this pro- 
gram might better be classified as a discussion program, it is meri- 
torious. This applicant also states that it will, from time to time, ex- 
press editorial opinions on the air, particularly on local'matters. These 
will be clearly labelled and efforts will be made to obtain expressions by 
those holding conflicting opinions. While this aspect of the Mid-Florida 
plans appears to be of merit, it provides no basis for awarding a pre- 
ference to the applicant. : 

35. Both applicants propose discussion programs of a commen- 
dable nature. For example, WORZ's "Report to the People" and Mid- 
Florida's "Orlando TV Forum," while cast in different formats, will 
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provide a means for acquainting the viewers with information about local 
governmental activities. The other programs proposed show efforts by 
the applicants to meet the needs and interests of the community through 
this type of presentation. Although Mid-Florida proposes a greater 
number of discussion programs than does WORZ, several of them appear 
2602 to be only incidentally of a discussion type. These include 

"Symphony Notes," "Florida Visitors, ' and "Florida Footlights."" We 
believe neither applicant is entitled to a preference in this category. 

36. Both applicants plan a variety of presentations under the 


talk program label. Each expects to devote time to regular sports pro- 


grams and events, programs of special interest to women and to shoppers 
will be telecast, a safety program is proposed by both, and other presen- 
tations of the sort will be carried to appeal to the varied interests of per- 
sons residing in the Orlando area. Neither proposal is so superior to the 
other as to warrant a preference to either applicant. 

37. Mid-Florida states that it will carry numerous seasonal or 
special events programs relating to community activities. WORZ also 
plans to carry special events. While the list of eveats believed suitable 
for presentation submitted by Mid-Florida is more comprehensive than 
is that submitted by WORZ, substantial similarity is apparent. We there- 
fore see no basis for preference. 

38. Summarizing the conclusions on programming, neither appli- 
cant is entitled to be preferred in the area of primary importance--well 
balanced format. However, our comparison of the particular programs of 
the two warrants a slight preference to Mid-Florida because of its more 
meritorious news and agricultural plans which we believe weigh more 
heavily than does the superiority shown by WORZ in entertainment pro- 
grams. Thus, this applicant is entitled to a decisional preference point 
for its proposed television programs. However, since the preference is 
in the area of secondary importance and since the superiorities upon 
which it is based are not substantial, the preference awarded is_ slight. 
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39. The findings include an extensive discussion of material 
relating to the question which was raised concerning alleged financial 
hindrances to the construction of Mid-Florida's studios. We stated that 
we would consider whether the pleadings addressed to the Examiner and 
the evidence on finances admitted by the Examiner raise questions rela- 
tive to Mid-Florida which would make desirable or necessary a reopen- 
ing of the record for inclusion of a financial issue. 

40. Viewing the material at hand in its entirety, an enlarge- 
ment of the issues to ascertain whether or not Mid-Florida Radio could 
erect the proposed studios would be unjustified. By placing too much 
emphasis upon the all-inclusive provisions in the morgage running to the 
benefit of Sears and Shea, it can be made to appear that the mortgagor is 
under the complete financial domination of the mortgagee during the time 
the debt remains outstanding. Such an interpretation, however, overlooks 
the fact, also plainly but less obtrusively stated in the mortgage, that the 
estate created in Sears and Shea "shall cease and be void" with the pay- 
ment of the notes. There is no suggestion that the payments have not been 
made and the financial statement referred to in the findings is such that 
the prospect that these payments will continue pursuant to the terms of 
the notes is highly probable. The fact that Sears and Shea have not been 
asked to and apparently have not consented to a waiver of any of the mort- 
gage terms does not stand as a bar to the acquisition of a $24, 000 bank 
loan by Mid-Florida Radio. The bank committed itself to lend the money 
with the necessary signatures of the persons stated. Mr. Brechner aver- 
red in an affidavit attached to the pleadings in question that he informed 

2603 the bank of the outstanding mort gage to Sears and Shea and that 
the signatures of himself and the others named in the bank letter were 
required because of this situation. The possible: financial obligations of 
Brechner and the other prospective signatories to the bank loan are con- 
strued to be part of the commitments of these persons and not as addi- 
tional burdens to them which would overly extend their resources. In 


arriving at our conclusions on this matter, we cannot overlook the fact, 
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though it is certainly not decisive, that none of the parties involved in 
the prospective and existing loan arrangements have raised any objec- 


tion, insofar as the record reveals, to the manner in which Mid-Florida 


Radio proposes to carry out its agreement to construct the television 
studio. Thus, we can only conclude that sufficient grounds do not exist 
for enlargement of the issues. We disagree with the Examiner's "opin- 
ion” that the studio building will not be constructed. Even should the bank 
loan not materialize, Mid-Florida Radio has the financial resources to 
construct the studios. 

41. Section 3.613 of the rules provides that the main studio of a 
television broadcast station shall be located in the principal community 
to be served except that the Commission will permit the use of another 
location "where an adequate showing is made that there is good cause for 
locating a main studio outside the principal community to be served and 
that to do so would not be inconsistent with the operation of the station 
in the public interest....' Mid-Florida's studios are to be located at a 
site 3 1/2 miles beyond the city limits of Orlando. In paragraph 145 of 
the findings Mid-Florida's reasons for locating its studios outside Orlando 
are given. While these reasons might have been stated in the record in 
greater detail, we think that under the circumstances they are adequate. 
The distance from the city limits of Orlando does not by itself bar a 
waiver of the requirement. The site is easily accessible by highway and, 
unlike the situation which might exist in the instance of a city with a 
population of several hundred thousand, the distance from the downtown 
areas of Orlando, which is a city of approximately 62, 000 persons, to 
the proposed studio would not present a serious problem. 22/ The absence 
of entirely adequate public transportation and the relatively poor condi- 
tion and lighting of the short stretch of road from the main highway to 
the site show that the proposal has its deficiencies, but they do not es- 


tablish that this location of a studio would be inconsistent with operation 
39. 7 Examination of the geographic data submitted by Mid-Florida as a 
part of its application reveals that the proposed site is approximately 5 
miles from the approximate geographic center of Orlando. 
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of the station in the public interest. This is particularly so if we recog- 
nize that in the present day and time private automobile transportation is 
generally available to most people. We believe that a waiver of the pro- 
visions of 3.613 as herein detailed is warranted in this case. 

2604 42. There are advantages and disadvantages to each applicant's 
studio proposals. More indoor studio floor space is provided in the WORZ 
plans than by Mid-Florida, but the low ceiling heights place a consi- 
derable limitation upon the width of any scene that can be telecast because 
of field of view limitations imposed by the cameras. While Mid-Florida's 
largest indoor studio is slightly smaller than WORZ's, it has a ceiling 
height of 22 feet and thus is not subject to the width limitation present 
in WORZ's. Higher ceilings also provide for greater flexibility of opera- 
tions in terms of lighting and scenery. While WORZ has two smaller 
exale fairly adequate floor dimensions, Mid-Florida's second indoor 
studio is small, and shows produced in it will be televised through a 
large window by cameras located in the large studio. Mid-Florida's pro- 
posed dutside studio will make possible the production of outdoor programs 
when the weather permits. WORZ has no comparable studio. The offices, 
lobby and work space provided in Mid-Florida's studio proposals are 
small, and crowding may be expected at times. However, it cannot be 
said, based upon this record, that they will in any sense be inadequate 
for the production of the programs planned. Location of mid-Florida's 
transmitter in the control room might present problems because of noise 
created by cooling blowers. The record shows, however, that these 
blowers can be located outside the room to minimize or eliminate this 
difficulty. The greater accessibility of WORZ's studios, which are 
located within a few blocks of the center of the city, is preferable to the 
more distant location of Mid-Florida. The poor condition and lighting of 
the road from the highway into the studio site is disadvantageous, though 
it appears from the record that improvements in both lighting and paving 
have been, or will be, undertaken. 


43. After all of the foregoing has been weighed, we are of the 


view I WORZ is entitled to a minor preference. While inaccessibility 
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has not been established from a transportation standpoint with regard to 
the studios of Mid-Florida, due to the condition of the access road, ad- 
vantage to the public is present in the greater accessibility shown for 
the studios of WORZ. Either would be able to effectuate its proposed 
programming with the studio facilities contemplated. 
Equipment 

44. The equipment of both applicants will be adequate to tele- 
vise the programs proposed. However, difficulties may be expected with 
respect to certain aspects of WORZ's operations. WORZ plans to use 
two studio cameras interchangeabiy; one of these is to be an Image Orthi- 
con and the other a Vidicon. No difficulties are to be anticipated with 
respect to the former, but the weight of the evidence indicates that the 
use of a Vidicon camera at the studio and in remote work as WORZ plans 
will give results in terms of reception that are somewhat less than satis- 
factory. The technical data published by the manufacturer and put into 
the record leaves no doubt that the manufacturer does not regard this 
type camera as satisfactory for commercial television studio operation. 

2605 It cannot be said that the use of the Vidicon is commercially im- 
possible, but its utilization in the manner proposed by WORZ can be ex- 
pected to culminate in the transmission of a substandard picture. Its 
employment as the field camera at the weekly remote broadcast from’ 
churches is likely to be particularly unsatisfactory because of lighting 
difficulties. 

45. WORZ plans to have equipment for remote telecasts while 
Mid-Florida does not. It, however, does propose such programming 
through film facilities. WORZ has scheduled only one remote program 
a week, the Sunday church services alluded to above. It is clear from 
the record that difficulties are likely to be incurred in producing remote 
programs with the equipment proposed, primarily because the basic part 
of the equipment which will be used consists of the same equipment which 
is to be used regularly in transmitting studio originated programs to the 
transmitter site. Not only does it appear that difficulties may be ex- 


perienced in remote telecasting of the church programs, but the equipment 
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limitations can be expected to make the remote telecasting of special 


event programs of questionable feasibility. Taking into account the 
problergs which will be involved in WORZ's use of a Vidicon camera for 
studio originations and the questions present as to the feasibility of its 
proposed remote programming as contrasted to the assurance of the 
adequacy of the equipment proposed by Mid-Florida for effectuation of 
its proposed programming, a minor preference is accorded Mid-Florida. 

Staff 2 

46. Mid-Florida proposes a somewhat larger staff than WORZ, 
although in part the difference is accounted for by the fact that Mid- 
Florida has included personnel who are on the management level. Some 
of Mid-Florida's staff has been selected and are named in the record. 
Those differences which exist provide no basis for awarding a preference 
to either, for aside from minor errors in work assignments of each, 
there is nothing in the record to dispel the conclusion that the staffing 
proposals of both applicants are adequate. The difficulties which may 
occur wa respect to WORZ's remote church program set- -up indicate 
that some reassignment of personnel may be necessary in connection 
with this program. We do not regard this as being of COneCAueaCe: 

2606 Other Matters 

47. Also to be considered herein are the special issues directed 
to WORZ. Our intentions with respect to the misstatement and party-in- 
interest issues are evidenced by the statement in the October 14, 1954 
enlargitig order in which we said that "on the basis of the information 
contained in the petition [to enlarge issues], a reasonable showing has 
been made to warrant the inclusion of specific issues with respect to the 
charactér and other qualifications of WORZ, Inc. and Central Florida 
Broadcasting Corporation, but that such showing does not go to the legal 
qualificftions of WORZ, Inc., as defined in In re Application of WGAL, Inc., 
9 RR117." After adding an issue on misstatement and an issue to deter- 
mine whether Murrell, Sr. is a party in interest, we concluded with an 
issue "ile determine in the light of the evidence adduced under the fore- 
going issues, whether it is in the public interest, convenience and 
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necessity to make a grant of the application of WORZ, Inc." 

48. Have WORZ and Central Florida in their application and 
other reports to the Commission misstated or omitted to state material 
facts regarding their ownership and management? That they have is 
clearly shown by the findings in paragraphs 32-37. The instances may 
be listed as follows: 

a) Central Florida's ownership reports of February 6 

and May 8, 1953 indicated that Murrell, Sr. was elec- 
ted vice president on January 6, 1953 whereas he had 
held this office since October 4, 1951; 

Although it was reported in July 20, 1952 application 
that Murrell, Sr. desired to withdraw from all active 
participation in WORZ affairs, he was elected vice 
president on January 6, 1953; 

In the November 23, 1953 ownership report Mr. Hill 
was reported as resigning his position as vice presi- 
dent and director on November 1, 1953 whereas this 
resignation took place on January 6, 1953; 

Although he was made an officer of WORZ on January 
6, 1953, the November 23, 1953 ownership report, 


while somewhat equivocally stated 40/ , indicates 


that he held no position as officer or director on 
November 1, 1953; 

In the December 11, 1953 report (as of November 28, 
1953) no change of officers and directors was reported 
whereas WORZ later stated that Murrell, Sr. had re- 
signed his positions; 

The WORZ Television application was never amended 
to show that Murrell, Sr. became an officer or to show 
his resignation from this position although amendments 


40/7 WORZ, in its July 22, 1954 letter, itself relied on "None" rather 


than "no change" in correcting the error in the November 23 report. 
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were made to that portion of the application in 
which such changes should have been indicated; 
Although WORZ reported that Murrell, Sr. sold 72 
shares of preferred stock to Central Florida for 
$18, 000, the report omitted to state that the sale 
price was represented by a long term, interest free 
note under the terms of which $9, 000 was to be re- 


paid to Murrell, Sr. at the end of 5 years and the 
balance at the end of 10. ; 
With respect to the matters discussed in d,e, and g, it is to be noted, in 


evaluating the seriousness and materiality of the omissions and mis- 
statements, that they were not corrected until after the petition to en- 
large issues was filed by Mid-Florida. ; 

49. The materiality of these misstatements saa omissions must 
next be ascertained. In this instance, materiality relates primarily to the 
question of Murrell, Sr.'s interest in WORZ, as spelled out in the second 
added issue. Considered in this light, it is obvious that with the possible 
exception of the misstatement described in (a) above, all of them were 
directly and materially pertinent to a determination of the extent and 
nature of Murrell, Sr.'s participation or interest in the activities of 
WORZ. For example, an effort to ascertain details of Murrell, Sr. 's 
interest in the ownership and management of WORZ would inevitably be 
led astray by the contents of the November 23, 1953 and December 11, 
1953 ownership reports filed by WORZ. (See a (d) and (e) 
in paragraph 48 above. ) 

50. Account must also be taken of whether the officers of WORZ 
and Central Florida submitted the documents containing the misstate- 
ments and omissions with the intent to mislead, or with the knowledge 
that they contained statements differing from the facts, or as a result 
of carelessness or negligence, or as "inadvertent" mistakes. It cannot 
be proved with certainty that the principals and officers of WORZ knew 
that the reports and applications they were filing contained misstatements 
or omissions or that these derelictions were accomplished with the intent 
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to mislead the Commission or other parties to the proceeding. On the 
other hand, the coincidence that the various mistakes and omissions 
happened at the times and with respect to the subjects on which they did, 
strongly but circumstantially suggests that they were more than inadver- 
tent errors. Certainly, there was a motivation for their happening, for 
with the charges of the bar association pending against Murrell, Sr., his 
presence as a party in interest in WORZ at the time it was preparing for 
and participating in a comparative hearing on its television application 
would not enhance WORZ's chances for ultimate success. The derelic- 
2608 tions all occurred after he suffered a heart attack and after 
charges of unprofessional conduct were filed in October 1951, and, more 
significantly, after a referee was appointed on July 10, 1952 to hear the 
charges of the bar. Murrell, Sr.'s July 20, 1952 declaration that he de- 
sired to withdraw from all active participation in WORZ affairs was made 
just ten days after the referee was named. The report that Mr. Hill re- 
signed on November 1, 1953 whereas he had resigned on January 6, 1953 
when Murrell, Sr. was once more elected vice president and director of 
WORZ; the indication in the November 23, 1953 ownership report that 
Murrell, Sr. held no position as an officer or director on November 1, 
1953; the statement in the December 11, 1953 report that as of November 
28 no change of officers or directors had taken place; and the failure to 
show by way of amendment to the television application that Murrell, Sr. 
had become an officer in that corporation all served, whether by deliberate 
design or not, to convey the idea without directly stating it that Murrell, 
Sr. was not connected with the activities of WORZ and, which was the 
important impression, with the television proposal. It is true, of 
course, that his accession to office was made known in the February 12 
and May 12, 1953 reports, but all subsequent reports, until after the peti- 
tion to enlarge issues was filed, concealed these facts. The manner in 
which payment for the sale of Murrell, Sr.'s 72 shares of stock to Cen- 
tral Florida was reported buttressed the impression that he had severed 
all connections with the station whereas, in fact, the existence of the long 


term, interest free note from Central Florida, a wholly owned subsidiary 
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of WORZ in which Murrell, Sr. continued to hold an office until July 6, 
1954, shows the existence of a continued financial interest in the acti- 
vities of WORZ. The meager explanation contained in the July 22, 1954 
letter which amended the November 23 and November 28 ownership re- 
ports does not help to dispel the Commission's belief that the mis- 
statements and omissions were more than inadvertent errors. We find 
it particularly difficult to attribute them to mere negligence Since in 
other respects the ownership reports and application have been precise 
and detailed on matters involving ownership of WORZ and Central 
Florida. i 

51. In further direct reference to the second special issue as to 
whether Murrell,Sr. is a party in interest, directly or indirectly, in the 
application of WORZ,Inc., the witnesses for WORZ, in their direct 
testimony, conveyed the impression that Murrell, Sr. played no active 
part in the operation of WORZ AM or FM or in WNTM at Vero Beach. 
The most sweeping statements in this regard came from Mrs. Murrell, 
Sr., as shown in paragraph 45 supra. As the findings of fact establish, ' 
however, Murrell, Sr.'s role was far from as negligible as claimed. 
Mrs. Murrell's admissions that as late as the time of the hearing she 
frequently delegated management authority to her husband with respect 
to station affairs, that he might have sold time on the station as late as 
1954, that she frequently discussed station affairs with him, that he gave 
advice on station problems, that as late as 1954 he took steps on his own 

2609 to protect the station's interest, that he was overseer of construc- 

tion of the Vero Beach station, and that he expressed his opinions at staff 


and public meetings do not convey the idea of a man completely dis- 
associated with station affairs since 1952. | 
52. Murrell, Jr.'s direct testimony to the effect that his father 


had nothing to do with the radio station and television proposal is shown 
by cross-examination to be grossly exaggerated for he conceded that 

he did not know how much time his father spent at the station from June 
1952 to the time of the hearing since "there may be weeks I would not go 
near the station."" Mr. Hill's categorical assertions of his father-in-law's 


298 
non-interest and non-participation were also shown to be inaccurate. 

53. When these admissions are considered together with the cir- 
cumstances revealed by the evidence and now to be discussed, we think 
it is apparent that Murrell, Sr. is "a party in interest, directly or in- 
directly," in the application of WORZ. We are convinced that he con- 
tinues to exercise managerial responsibilities in the operation of WORZ 
and that he retains a financial interest in WORZ, Inc. as evidenced by 
the loan outstanding between him and Central Florida, the wholly owned 
subsidiary of WORZ,Inc. It may be true that Murrell, Sr. has not, at 
least since the issues were enlarged, played any active part in the tele- 
vision proposal, but his retention of interest in WORZ, Inc., the appli- 
cant, leaves him in a position to do so at will. His present interest is 
indirect, in the sense that the financial relationship comes through Cen- 
tral Florida and the loan endorsement included herein, and further, in 
the sense that despite absence of formal official position or respon- 
sibility in WORZ, it comes through his past formal associations and 
through his wife. Further, in our view the record evidence warrants the 
conclusion that, although he holds no position as officer and director in 
WORZ, Inc. or its subsidiaries at the present, he is in a position to ob- 
tain such a position at any time. Only thecutward aspects of interest 
are missing. 

54. In addition to the foregoing reasons for our conclusion that 
Murrell, Sr. has an indirect interest in the television application, the 
following factors have also been taken into account. WOR2Z, Inc. is now 
and has been for some time a family corporation in which Murrell, Sr. 
has, in the past, played a very active part as an officer and director. 
He has held the position of vice-president since the filing of the tele- 
vision application and retained his position in the wholly owned Central 
Florida subsidiary until July 1954. The manner in which stock has been 
transferred between members of the family and between WORZ and the 
subsidiary Central Florida and the transaction whereby Murrell, Sr.'s 
stockholdings in WORZ, Inc. were converted into the long term, interest 


free loan to Central Florida which, itself, no longer has any stock out- 
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standing except as it is owned by WORZ, Inc. do not serve to convince 


us of the complete parting of the ways between Murrell, Sr. and the 


corporation whose application is before us. 

2610 55. There is one further matter which substantiates our con- 
clusions concerning Murrell, Sr.'s participation. It would have been a 
relatively simple matter for him and the corporation to Sever all relation- 
ships so that no doubt would have existed. Murrell, Sr. could have stayed 
away from the station and avoided exercising supervisory power, but he 
did not. He could have sold all his stock interests outright without re- 
taining financial interest through device of a loan. He could have, but 
did not, decline to hold positions as an officer and director in WORZ 
and its subsidiary. He would have withdrawn as an intended endorser on 
the bank loan WORZ plans to obtain. There is nothing to indicate that to 
have performed these divorcing acts would have caused either Murrell, 
Sr. or the corporation any severe hardship; they are actions which 
might reasonably be expected from one who desires to sever his connec- 
tions with a corporation; and the failure to perform them leaves the as- 
sertion of non-participation and non-interest unconvincing. 

56. There are several results which flow from the conclusion 
that Murrell, Sr. retains an indirect interest in the television applicant. 
First the conclusion runs counter to the assertions of WORZ's principals 
and therefore reflects adversely upon them. Second, it requires us to 
consider the conduct charges brought by the Florida Bar against Murrell, 
Sr. and so weigh their effect upon his, and ultimately WORZ's character 
qualifications insofar as Murrell is found to be a party in interest. 

57. With respect to the direct testimony of Mrs. Murrell and 
Murrell, Jr., the facts elicited on cross-examination of them establish 
that their assertions of Murrell, Sr.'s disinterest in the station and appli- 
cant were inaccurate. Not only these facts but their reluctance and 
evasiveness in answering questions put to them on cross-examination 
display a lack of candor on their part. Testimony of other witnesses, 
employees or past employees of WORZ, bear out the facts so unwillingly 
admitted by the principals that Murrell, Sr. exercised extensive managerial 
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control in the day-to-day operation of WORZ, and several of them indi- 


cated their acceptance of him as one of the "bosses." 

58. Our conclusions about the misstatements and omissions 
found in the reports and applications filed by WORZ and Central Florida 
also bear upon the character qualifications of WORZ's principals and, 
therefore, will be considered at this point. 

2611 59. Although, as noted heretofore, clearcut direct evidence that 
these derelictions occurred intentionally for the purpose of misleading is 
not available, a matter of intent will normally rest on circumstantial 
evidence. Here the circumstances are such as to lead to no supportable 
conclusion other than that they were knowingly made and were intended to 
establish with the Commission a belief of complete disassociation of 
Murrell, Sr. from the applicant. We are not solely concerned with whether 
the reasons for such intent were valid or would have in fact lead to the 
consequences feared. Also of importance is the fact that WORZ was 
willing to attempt this course and did do so in order to establish a false 
belief with the Commission that Murrell, Sr. was no longer associated 
with it. As stated In re WHDH, Inc., supra, the Commission is in the 
position of having to rely in its regulatory functions upon full and frank 
disclosure by its licensees and accordingly must require complete can- 
dor on their part. 

60. There is here involved, in our view, more than a failure to 
disclose. We believe it is established by the evidence herein that not only 
did WORZ prior to actual commencement of the taking of testimony in this 
proceeding attempt to establish a false premise, but continued by record 
testimony to buttress this premise. 

61. The matters here discussed must weigh heavily against this 
applicant in our disposition of this proceeding. 

62. We next determine whether the reason for the above dis- 
cussed conduct would have led to the consequences feared. Licensees and 
their principals are expected to display a high degree of public responsi- 
bility and obedience to the law as they are in a very real sense, guar- 
dians of a public trust. The matters involving Mprrell, Sr. were held to 
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be contrary to the ethics of the legal profession by the forums having 
jurisdiction over such matters. This is also a field in which a high stan- 
dard of conduct is expected. Those forums, although finding that Mr. 
Murrell had violated the canons of ethics, did not feel absolute dis- 
qualification warranted. Though we have here concluded that Mr. Murrell 
is still in fact a party in interest in WORZ and believe the indirect nature 
of this interest cannot serve to free that applicant from the adverse re- 
flections cast on its qualifications through Mr. Murrell, we do not deem 
this matter to warrant disqualification. 

63. The detail with which the above conclusions have been drawn 
has been dictated in part - by the fact that the Hearing Examiner reached 
the opposite result. We feel it important to spell out clearly the reasons 


for our differences with him. We cannot accept the characterization of 


: ear : 41/, 
the misstatements and omissions as "minor errors" Alhor as we have 


made clear, the "errors" upon which we have relied had a clear perti- 
nence and relevancy to the question of Murrell, Sr.'s relationship with 
the application and which, in turn, had obvious decisional significance 

in this proceeding. Whether particular "errors" are "minor" is a ques- 
tion which has to be decided in the context of each case, and even very 
"minor" errors may assume decisional importance if they are a part of 
a sequence of "errors" and are directly material to one or more of the 
points at issue in a case. Here, the errors were directly material to a 
decision concerning Murrell, Sr.'s participation and it was, or clearly 
should have been, obvious at the time the errors occurred that his parti- 
cipation or lack thereof would be significant. Thus, they were material 
errors and cannot be swept aside on the excuse that they were "minor." 

2612 64. The Examiner ruled that WORZ, Inc. and Central Florida 

Broadcasting did not knowingly commit the errors to which reference has 
been made, but, on the contrary made bona fide efforts to keep the Com- 
mission correctly informed. After giving due conSideration to this con- 
clusion, we are of the opinion that it overlooks too much and views the 


41 / Initial Decision, page 72, paragraph 7. 
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question of misstatement and omission without proper reference to the 
ultimate issue of WORZ's character qualifications upon which WORZ 
bears the burden of proof. We are unable to reconcile the numerous 
omissions and misstatements, all of which served to obscure the status 
of Murrell, Sr., with the Examiner's award of a clean bill of health in 
this regard. 

65. In the Initial Decision (page 72, paragraph 8) the importance 
of the misstatements and omissions on the part of Central Florida and 
WORZ are minimized by detailing the "same type of errors" which were 
made in the ownership reports of WLOF. The Examiner's reasoning seems 
to assume that it is the mere occurrence of misstatements and omissions 
in reports and applications filed by WORZ and Central Florida about which 
the Commission is concerned. The assumption is clearly erroneous, as 
our discussion thus far has made plain, for the existence of completely 
inadvertent errors would not have led to the inclusion of a special issue 
and the questioning of WORZ's character qualifications. Our concern has 
been to determine whether the misstatements and omissions happened as 
the result of an effort by WORZ's principals to mislead the Commission. 
There was no such issue as to Mid-Florida and the evidence adduced 
raises no such qwstions. 

66. The Examiner has sought to minimize the significance of those 
activities from which the Commission has concluded that Murrell, Sr. en- 
gaged in management activities at WORZ. In arriving at this result, the 
Examiner assumed that the question at issue concerning Murrell, Sr.'s 
participation is whether or not he controlled WORZ and Central Florida 
and in the Initial Decision it is concluded, largely on the basis of a series 
of instances in which instructions or orders issued by Murrell, Sr. were 
not carried out, that he did no more than give his advice to Mrs. Murrell, 
Murrell, Jr. and the Hills who ran the station. Whether or not Murrell, 
Sr. controls the applicant or Central Florida is not at issue; the only 
question is whether he is a party in interest, directly or indirectly. This 
question can be answered affirmatively without finding that Murrell, Sr. 


is the dominant one in the affairs of the two companies. Moreover, the 


303 
fact that he may have issued orders which were countermanded does not 
compel a conclusion that he is not a party in interest. If it did, a person's 
interest in a station would come to be measured entirely by the extent to 
which he had the final voice in the operational details of the station. The 
Commission is satisfied, for the reasons already given, that Murrell, 
Sr. is a party in interest, and the fact that he has participated in station 
activities to the extent that he has is one of the bases for this conclusion. 
It is the fact of these activities, not whether they were in some instances 
overruled by others, which is significant. 

67. Nor is the Commission to view the testimony of Mrs. 
Murrell, and others in the controlling group, concerning the participation 
of Murrell, Sr. in the same light as has the Examiner. We have already 
noted how, on cross-examination, they were forced to retreat from the 
categorical statements made in their direct testimony and we believe the 

2613 cross-examination clearly revealed that they had intentionally 
misrepresented the nature and extent of Murrell, Sr.'s participation and 
activities. | 


68. We agree with the Examiner that Murrell, Sr. does not be- 


come a party in interest by operation of law through his status of husband 
to Naomi T. Murrell, the principal stockholder of WORZ,Inc. However, 
to agree to this is not to say that the husband-wife relationship is alto- 
gether an immaterial consideration in deciding Murrell, 'Sr.'s status. It 
is partly because of this relationship, and here we are speaking not of 
any legal results, that Murrell, Sr. has been in a position to retain, his 
interests in the station and to exercise some of the attributes of mana- 
gerial control. Several of the stock transactions, particularly that in 
which he transferred shares in consideration of his wife's love and af- 
fection, took place as the result of this relationship. Moreover, the fact 
of family relationship between him and the other principals has clearly 
entered into and helped to determine Murrell, Sr.'s continued interest 
in the applicant. Considering these facts and the financial interests and 
obligations he continues to have through the loan and commitment as an 
endorser of a note in the event of a bank loan, there is no doubt in the 
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Commission's mind of his status as a party in interest. 

69. We'turn next to a matter we believe relevant to the back- 
ground of Mid-Florida's principals, the activities of Mr. Roth in connec- 
tion with the November 3, 1953 letter from the Orange County Bar 
Association advising the Commission of the pendency of disbarment pro- 
ceedings against Murrell,Sr. The Examiner found, on the basis of the 
facts set forth in the Initial Decision, that Mr. Roth's action had the ef- 
fect of concealing from the Commission and was intended to conceal from 
the Commission the identity of the person who sent the letter of Novem- 
ber 3, 1953. 

70. The Examiner's conclusion, however, fails to give sufficient 
consideration to the circumstances surrounding the preparation of the 
letter. The nature of the relationship between Mr. Roth and Mr. Felder 
who was Secretary of the Bar Association at the time Mr. Roth was its 
President is required. Mr. Roth testified that the matters reported in 
the November letter had been discussed with Felder. This was not den- 
ied by Felder who conceded that it may have been brought to his attention 
although he does not recall it. Furthermore, Felder's deposition testi- 
mony shows that the affairs of the Bar Association were rather loosely 
run during his and Mr. Roth's tenure in office and, what is more signi- 
ficant here, that as Secretary he had given Roth blanket authority to at- 
tach Felder's name as Secretary to all Bar Association letters except 
those dealing with purely private business matters. On its face, the 
November 3, letter contains information which might reasonably have 
come within the blanket authority just mentioned. Thus, it appears that 
in attaching Felder's name to the letter Mr. Roth was acting pursuant to 
the understanding he had with Mr. Felde.. 

2614 71. Nevertheless, we are not persuaded that there was no intent 


to mislead the Commission concerning the origin of the letter and the 
identity of the person most vitally interested in the matters reported. 
Whereas Roth apparently had authority to affix Felder's signature to mat- 
ters of this kind, in this instance the subject matter concerned something 
in which Roth was privately interested. By seeking to identify the letter 
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as one sent at the behest of the Bar Association as a matter of special 


interest to it, Roth sought to lend to the charges a measure of dignity 
and weight which might have been lacking had the letter been identified 
only as the complaint of the principal of one applicant against a person 
interested in a competing application. While the Commission would have 
gone into the matter under either circumstance and the deception thus 
served no useful purpose, we cannot regard the deception as without ad- 
verse effect upon the character qualifications of Mr. Roth. Nor can the 
non-participation of the other principals of Mid-Florida in this matter 
or lack of knowledge thereof immunize the corporation from the conse- 
quences of this concealment (WKAT, Inc. 22 FCC 117) In judging the 
weight to be given to this factor we do, of course, take into account the 
fact that the truth of the matters reported has not been challenged and 
has otherwise been established in this record. Accordingly, though the 
Commission concludes that the discussed action of Roth adversely re- 
flects upon Mid-Florida the same is considered less serious than the 
matters previously discu3sed in relation to WORZ. 
Legal Qualifications 

72. The Examiner made findings and conclusions which appear 
to be directed to the legal qualifications of Mid-Florida Television Cor- 
poration. These related to the fact that as of December 16, 1954 there 
had been no annual meeting of the stockholders for the year 1954 whereas 
the by-laws of the corporation provide that such meeting is to be held on 
the first Monday in December of each year; to a variance shown in the 
individuals holding the office of secretary in the articles of incorporation 
and in the application filed with the Commission without a meeting of the 
board of directors having been held between the filing dates of the two 
documents; and to the fact that the articles of incorporation provide that 
the amount of capital with which the corporation shall begin businessis 
$7, 100 whereas at the time of the hearing only $3, 000 had been paid in; 
and to the fact that there is no showing that a formal meeting was held 
at which the filing of the instant application was specifically authorized 
by the stockholders or board of directors. On the basis of these facts the 
Examiner concluded as follows: 
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Since there was no formal meeting of the stockholders or stock 

subscribers or of the directors between the date of incorporation 

and November 16, 1953, it appears that the application filed in 

the name of Mid-Florida Television Corporation was filed by 

persons purporting to represent the corporation but who were 

acting without authority since there had been no formal meet- 

ing of the directors or stock subscribers at which authority to 

act was either sought or granted. 

The Examiner further concluded that: 

This type of conduct is not consistent with normal corporate 

procedure and, if followed by a licensee, would probably prove 

disconcerting if it became necessary for the Commission to as- 
certain what actions were taken by the corporation, and what 
actions were taken by members in their individual capacities 

or who was or was not an officer or director. 

73. We point out that the legal qualifications of neither applicant 
were in issue in this proceeding and accordingly, the evidence adduced on 
these matters has no materiality to the matters placed in issue by the 
Commission. At no point was a request made of the Commission by the 
parties for enlargement of the issues. Additionally, Mid-Florida tele- 
vision corporation was organized for the specific purpose of engaging in 
the television and broadcasting businesses and its charter so provides. 
Viewed realistically, the corporation was organized for the specific pur- 
pose of making application for the station for which authorization is sought 
in this proceeding. The conclusion that the officers filing this application 
were purporting to represent the corporation, but without authorization to 
do so is completely unsupported by the facts of record. Neither do we 
find the conduct involved disconcerting to the Commission. Far more dis- 
concerting to the administrative process would it be to re-inquire into 
the legal qualifications of an applicant previously found so qualified in the 
Commission's order designating applications for comparative hearing in 
the absence of substantial questions raised in the record and made rele- 


vant of inquiry by modification of the issues or proper request therefor. 
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Here, as with the financial qualifications, the Examiner went beyond 


the scope of the issues. We conclude, however, the error not being 
prejudicial, that remand of the proceeding is not required. 
Summation 

74. In our final evaluation of the applicants, we find WORZ to 
have a degree of superiority in the diversification of occupations of its 
principals, a factor of lesser importance, meriting a minor preference. 
A minor preference has also been found warranted in favor of WORZ in 
the factor of diversification of ownership of mass media of communi- 
cations, and for its studio proposal. Criteria in which comparative su- 
periority in minor degree has been found in the proposal of Mid-Florida 
are its equipment proposal and in the secondary area of program compari- 
son. Mid-Florida has also been extended a preference of greater weight 
for its broadcast experience. The preferences here extended rest in 
various broad areas. Thus, that extended WORZ for the greater diversi- 
fication of occupations of its principals rests in the area of factors be- 
lieved to lend some assurance of awareness of community needs. That 
extended in the mass media criterion rests in the area of Commission 
policy. Those extended for studios, equipment and program proposals 

2616 are in the broad area of the particular service to be brought to the 

public upon implementation of the proposals advanced in the proceeding 
before us. The preference extended Mid-Florida for its broadcast ex- 
perience is in the area of factors giving assurance of implementation of 
the proposals advanced and of a continuing operation in the public interest. 

75. Here, in those factors giving assurance of knowledge of com- 
munity needs and through such knowledge the meeting thereof, substantial 
parity is present, the preference extended WORZ not only being slight, 
but also being in a factor (diversity of occupations) normally of lesser 
significance. The Commission's diversification of mass media policy 
would also be better served by a grant of the WORZ application, but only 
in slight degree. The preferences extended upon the basis of the particu- 
lar proposals here advanced favor Mid-Florida, but again, only in slight 
degree. In the Mid-Florida applicant, however, we also find superiority 


established in the factor of broadcast experience, a factor giving as- 
surance of effectuation of the proposals advanced and of a continuing 
operation in the public interest through adjustment to industry condi- 
tions and changing local needs. WORZ has established its superiority 
in no factor in this area. Recognizing the substantial parity present in 
these applicants in numerous criteria, we believe those differences 
above discussed favor a grant to Mid-Florida as the applicant herein 
best qualified to bring a service in the public interest. 

76. Also present in this case, however, are factors not nor- 
mally present in comparative hearings as to both applicants, and we have 
found that comparative demerit attaches to both. The course of conduct 
pursued by WORZ, however, was engaged in by several of its major prin- 
cipals. The conduct of Mid-Florida of which we are critical is that of a 
minor stockholder of the minority group, although an officer and direc- 
tor of the corporation. There is also present the fact that Mr. Roth did 
have some color of right to utilize the signature of the Bar Association 
President in the manner followed. For these reasons we believe the con- 
duct of the principals of WORZ weigh much more heavily against a grant 
to that applicant than does that of Mr. Roth against grant of the appli- 
cation of Mid-Florida. 


77. Upon careful evaluation of the conclusions made supra, based 


upon detailed findings of the evidence of record, it is our judgment that 
the public interest, convenience, and necessity will be best served by an 
award of the permit here sought to Mid- Florida. 

78. Accordingly, IT IS ORDERED, This 6th day of June 1957, 
that the application of Mid-Florida Television Corporation for a permit 
to construct a new television station to operate on Channel 9 at Orlando, 
Florida IS GRANTED, subject to the condition that its antenna structure 
shall be painted and lighted in accordance with Part 17 of the Commis- 
sion's rules and the condition that during the installation of the TV an- 
tenna, the power of Station WLOF shall be determined by the indirect 
method and the directional antenna maintained as closely as possible to 

2617 the values appearing in the license, that upon completion of the TV 
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installation the field intensity of Station WLOF shall be measured at a 


minimum of 3 points on each radial and submitted to the Commission 


together with a tabulation of meter readings, that the resistance of the 
non-directional antenna and common point impedance shall be re- 
measured and the results submitted to the Commission together with 
Forms 302 if any change is noted, and that sufficient field intensity 
measurements shall be made of Station WKIS before and after construc- 
tion of the TV antenna to prove that no material effect on the operation 
of WKIS has resulted; that a waiver of Section 3.613 of the Commission's 
Rules is granted to permit location of the main studio at the site speci- 
fied in the application of Mid-Florida Television Corporation; and that 
the application of WORZ, Inc. IS DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 


/s/ Mary Jane Morris _ 
Secretary : 


Released: June 7, 1957 
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305 EXCERPTS OF TRANSCRIPT OF PROCEEDINGS. 
JOAQUIN M. HILL | 
was called as witness for and on behalf of WORZ, Inc., * | vo 
DIRECT EXAMINATION 
BY MR. LOVETT: 
* * * * *: 
Q. Mrs. Hill, will you refer to WORZ Exhibit No. 11? This is 
the designated statement of Naomi T. Murrell, Have you read that state- 
ment? A. Yes. 


Q. Can you state, of your own knowledge, whether or not 


William Oliver Murrell, who I believe is your father, has taken any part 
in the preparation and prosecution for this television proceeding? A. No, 
he has not. 

Q. Did he have any part in the preparation of the application ? 

A. No, sir. | 

MR. LOVETT: That is all. 

MR. DOBIN: Addressing your attention to that same exhibit. 

THE WITNESS: Eleven? 

MR. DOBIN: Yes. Is it your understanding that the sentence 
that says, on pages 2, the middle paragraph, "He likewise had no part 
in the operation of WORZ and WORZ-FM, by Florida Central Broad- 
casting Company, that that means since June, 1953? 

THE WITNESS: He had a heart attack in 1951, and at that time, 
he ceased being active in the Central Florida Broadcasting Company, or 
any broadcasting, or even in his business. Since then he has had two 
heart attacks. | 

MR. DOBIN: Then it is your understanding of the sentence I 
read to you, that "He likewise similarly had no part in the operation of 
stations WORZ and WORZ-FM, by Central Florida Broadcasting Com- 
pany," means at least since June, 1952, when there was a transfer of 
control ? ) 
THE WITNESS: He has not had any part--ceased | 
2. DOBIN: And he was not active in any way whatsoever, in 
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308 connection with the operation of that station, since June, 1952. 


Is that your understanding ? 

THE WITNESS: Yes. 

MR. DOBIN: And do you know this of your own knowledge? 

THE WITNESS: Yes. 

MR. DOBIN: And I presume that the same thing is true of the 
Vero Beach Station, even though it is not specifically referred to, as I 
understand your testimony, is that right? 

THE WITNESS: That is right. 

MR. DOBIN: So this statement could be added to say, everytime 
it says Station WORZ, you could add, "or the Vero Beach Station, ‘ or 
"and the Vero Beach Station." 

THE WITNESS: I believe so. 

MR. DOBIN: And anytime it says "station," that he was not 
active whatsoever in the operation of the station, that does mean, or 
could mean, since June, 1952? 

THE WITNESS: Yes. 

MR. DOBIN: No other qualifying questions. 

MR. LOVETT: Do you have any? 

MR. BROWN: No. 

BY MR. LOVETT: 

Q. Mrs. Hill, when you say he was not active on behalf of the 
station, did he ever appear as an attorney? A. Yes. He appeared as an 
attorney. But he meant in the company, and running the station. He 
didn't have anything to do with that. 

309 Is that right? 

MR. COBIN: Yes. 

MR. LOVETT: In the actual running of the station. Is that what 
your question was? 

MR. DOBIN: That is right. 

BY MR. LOVETT: 

Q. You understand he may have run errands for the company-- 

A. He baby-sat for me, and has done things during our meetings. That 
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has nothing to do with running the company. 

MR. DOBIN: Let's start over. 

When he baby-sits for you, or acts as a father would to you, that 
has nothing to do with the company? | 

THE WITNESS: Yes. 

MR. DOBIN: But Mr. Lovett said something about doing errands 
for the station. Does he do errands for the station? 

THE WITNESS: I really don't believe so. I think I ran most. 

MR. DOBIN: Your testimony is he was not active in any way 
whatsoever in connection with the operation of Station WORZ? 

THE WITNESS: I believe the words "the operation” take care of 
it, don't they? ) 

310 MR. DOBIN: Let me read the words. I don't want later on to 
say we don't understand each other. You say he was not active, Mr. 
Murrell, your father, in any way whatsoever in connection with the sta- 
tion and that includes AM and FM at Orlando, and the Vero Beach Station. 

THE WITNESS: In operation, you mean actual administrative work ? 
If he picked up a piece of paper off the floor and put it in the trash can I 
don't call that being active in the operations of the station. 

MR. DOBIN: You tell me what qualifications there may be to any 
reasonable person on what he actually did. For instance, does he oc- 
casionally clean up the studio? Is that what you are saying? 

THE WITNESS: No, he doesn't clean up the studio. 

MR. DOBIN: Are there any qualifications in your mind? I want 
you to state them to us. | 

THE WITNESS: I have no qualifications, as far as I know of. 

MR. LOVETT: May I -- 

MR. DOBIN: Yes. 

BY MR. LOVETT: 


Q. Did he perform any duties at all in the construction of Vero 


Beach, did he assist in any capacity? A. He may have hauled some 
materials down for us. But I believe my husband and my brother know 


more about it than I do. 
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310-A MR. DOBIN: Let me ask this question. 
In connection with the activities of the station, are there any 
things you know of, that he has done since June, 1952, of the AM - FM 


Vero Beach Stations or TV applications? Is there anything that you know 
of that he has done since June 1952? 

THE WITNESSS: No. 

MR. DOBIN: And I have changed the word "operations" to 
"activities", so there will be no question about it. If at any time he has 
hauled material down, I would say that has something to do with the activ- 
ities of the station. 

THE WITNESS: I would not. BeCause the station was not even on 
the air. 

MR. DOBIN: So you have no qualifications to make on the original 
statement? 

THE WITNESS: No. That is right. 

MR. DOBIN: That is what I wanted to find out. Thank you. 

MR. LOVETT: That is all. 

* * * * 

WILLIAM O. MURRELL, JR. 
was called as a witness for and on behalf of WORZ, Inc., * * * * * 
* * * * * 
311 DIRECT EXAMINATION 
BY MR. LOVETT: 

* * * * * 

331 Q. And the William Oliver Murrell mentioned there is your 
father? A. Yes. 

Q. Can you state, as of your own knowledge, to what if any, ex- 
tent, your father has been active or had any part in the preparation or 
the prosecution of this television application, or in the conduct of the 
operations of WORZ, WORZ-FM, or of the recently established Vero 
Beach station? A. My father has been a very sick man since October 
of 1951. He has had nothing to do with the television business, with 
WORZ, Inc., since the application was filed. 
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He had no part in preparing that original application, and has not 
had since then. ! 

As far as the radio station is concerned, he has been around 
there. Exactly what he may have done, I could not say. ‘He can best 

332 answer that. I have been in Jacksonville a considerable part of 
the time with my law practice there. And I have been engaged in my law 
practice in Orlando. 

Actually Iam around the premises physically I would say, on an 
average not over three or three and one-half days a week. 

The only thing I can state of my own knowledge is that he has in 
no way participated in policy or in administrative decision that has af- 
fected the operation of any of it. | 

* * * * * 

Q. Specifically, your testimony is your father has not been active 
in either of AM station in Orlando or the station at Vero Beach, at least 
since June 1952? A. To the best of my knowledge that is right. 

* * * * io 

334 Q. He does not make suggestions to a member of the staff, for 
example, as you might make? A. That is right. : 

Q. Andto your knowledge, he has never participated as a per- 
son who was working on the affairs of the station in your presence? A, 
That is correct. | 


* * * * * 


Q. You said he got sick in 1951? A. That is when he had his 
first heart attack. | 


Q. It is very important here, insofar as it is possible for you to 
do so to ascertain, since when he has been inactive in the manner you 
just described. 

335 Was it since the transmitter -- A. You are dealing, Mr. Dobin, 
in a proposition -- I think when it is relative, since October of 1951, he 
was in Atlanta, I think at the time, and suffered a heart attack. 

I did not see him for about six weeks. I know that he was in the 
Crawford Hospital there, and he actually had not participated in the station 
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for some time prior to that, I think. 

I am not sure about dates. I did not make any note of it. I never 
had any reason to believe I would ever have to refer to it. 

Q. Iunderstand that. A. Following that, it was his express 
desire to withdraw. 

Q. That is right. A. From time to time, unofficially, he may 
have expressed an opinion, or he may have made a comment. 

But there has never been any question since the day he transferred 
to my mother, his stock. There has never been any question who owned 
it, or who was the president, or who was in charge of it. 

* * * * 

341 BY MR. LOVETT: 

Q. Could you say whether you were intimately connected with 
the application of the television application, and have been intimately 
connected with its prosecution and presentation for this hearing? A. That 
is right. 

I have. 

Q. Would you state whether or not to your own knowledge your 
father has taken any part in these preparations, either in the application 
initially, or in the applications for hearing? A. No, he has not. 

BY MR. BROWN: 
Q. Did you ever request your father to do anything in regard to 


the television application? A. Insofar as his preparation is concerned, 
no. I may have asked him to mail something that has something to do 
with it -- a letter or something of that type. 


Q. Did you ever consult with him in regard to the TV application 
342 itself officially or unofficially? A. No, sir. He knows nothing 

about television, other than to watch. 

He does not like it. Apart from the broadcasting end he has 
nothin -- 

Q. Did you ever consult with him in regard to the television 
application now'on file, or any amendments to the application? A. Not 
since he expressed his desire to get out. We may have casually talked 
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about when it was coming up or something of that type. 

Q. I don't mean -- A. As a matter of fact, I did discuss some- 
thing with him at one time. He was interested in a matter where I told 
him some individual had filed a paper in our file that had something to 
do with him, and I brought that to his attention. 

Other than that, that is the only specific time I can recall. 

Q. Is there any part of application itself, or any amendment to 
the application, which is directly the result of any conversations between 
you and your father? A. No. | 

Q. And so far as you know, is any part of the application, or any 
amendment thereof the result of any conversations between either your 

343 mother and your father, and your sister and her husband, and 
your father? A. To my knowledge, no. 


* * * 


344 EUGENE D. HILL 
called as a witness on behalf of WORZ, Inc., * * * * * 


DIRECT EXAMINATION 
BY MR. LOVETT: 

* * * ok 

Q. Can you state, of your own knowledge, whether or not 
William Oliver Murrell, your father-in-law, has actively participated 
in the affairs of the AM operations, or whether he has had anything to 
do with the television application, and the preparation and prosecution 
for the hearing? A. He has had absolutely nothing to do with the tele- 
vision application, its preparation, prosecution or anything else. 

Q. Have you had a good deal to do with it yourself ? A. Yes. 

Q. Has he since late in June, 1952, which is the date mentioned 
in Exhibit 11, actively participated in any way in the affairs of the AM 
operation, in Orlando? A. No, he has not, in so far as the business, or 

any conduct of the business or any relationship of the business, 


in no way whatsoever. 
* * * ie 
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BY MR. DOBIN: 

Q. First on the question of the participation of your father-in- 
law, Mr. Murrell, Sr. -- is it your testimony since June of 1952, when 
this transfer occurred, he has had nothing to do with you in the activity 
of the station? A. No official connection. That is right. 

Q. No official connections? 

What unofficial connections has he had in connection with the sta- 
tion activities?’ A. As my father-in-law and as my friend and as a 
fellow resident of Orlando we have had private conversations relative to 
all of my activities. 

x* * * 

411 NAOMI T. MURRELL 
was recalled to the stand as a witness, * * * * 
CROSS EXAMINATION 
BY MR. DOBIN: 

* * * * 

Q. By the end of 1951, did he give any orders or suggestions to 
the staff? A. No. 

Q. He did not -- is that your testimony? A. Except when I 
asked him. 

Q. At the end of 1951, would he have given an order to a member 
of the radio staff to do something or not to do something? A. He didn't. 

Q. He didn't in fact? What is the basis for your testimony that 
to your knowledge at the end of 1951, he did not give orders to members 
of the staff? A. Not to my knowledge. 

Q. On June 20,1952, the corporation filed an application in which 
it stated that your husband desired to withdraw from all active partici- 
pation in corporation affairs. Now, as I read your exhibit, exhibit 11, 


after June 15, of 1952, what ever may have been the facts before, your 
husband did not participate in the affairs of the radio station; is that 


right? Did you hear my question? A. That is right. 
415 Q. And the same is true about Vero Beach; is that right? A. 


That is right. 
* 
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421 Q. And you became the president of WORZ, = when that was 
formed, is that right? A. Yes. 
Q. To what extent did your husband participate i in the re- organi- 
zation? A, I don't remember. He worked with me at the time, until he 


422 had a heart attack. 
* * 


Q. * * * 


He was a director and officer when you acquired the stock in 
WORZ from Central Florida? A. After I got the majority, he was no 
more. | 

Q. But he was before you filed that application, | is that right? 
A. What application? | 

Q. There are two applications we are talking about. One was an 
application to acquire the stock of Central Florida -- that is application 
1, is itnot? A. Yes. 

Q. And application No. 2 was application to transfer control of 
WORZ, Inc., to you, by giving you two shares of stock, is that right? 
A. Yes. | 

Q. Did you tell us during what period of time relating to those 
two applications, before and after, your husband was an officer or direc- 
tor, of WORZ, Inc. ? A. He was about that time, and any position he 
held in Central Florida was purely honorary. | 

He was not active after that. 


Q. Before application to the Com aission he was not active? 
A. No. After. 


Q. After application? A. Yes. 

Q. Why did he give you those two shares of stock? A, Because 
he wanted to withdraw and get out from under the burden of any more 
worry and work. He was too sick to carry the burden any more. 

* * x ; * 

NAOMI T. MURRELL | 
resumed the witness stand, * * * * 
FURTHER DIRECT EXAMINATION 
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BY MR. LOVETT: 


* * * * 


Q. Ibelieve the record shows that in July, 1951, the Commis- 


sion granted application BTC-1140, whereby Mr. Dandelake transferred 


six shares of his stock to you? A. He did. 

Q. Can you state very briefly why that was? A. That was to 
equalize the indebtedness in the company. I had put in quite a sum of 
money, more than the other stockholders. 

* * * * 

451 Q. Now, you mentioned yesterday that Mr. Murrell suffered a 
serious heart attack. Can you recall about when that was? A. That 
was October, 1951 -- October 21, I believe. 

Q. Where was he at that time? A. In Atlanta, Georgia. 

Q. I believe you also mentioned yesterday this attack confined 
him to a hospital? A. He was in an oxygen tent for two weeks and in the 
hospital itself for seven or eight weeks. 

* * * * 

453 Q. LIunderstand that Mr. Murrell was willing to help the others 
but was not interested himself. A. He was willing to go in because we 
wanted to have it so badly. He was willing to at least help us, if he could. 

454 But he just did not want any part of it for himself. 

* * * * 

457 Q. Do you consult with your children at all in connection with 
these operations? A. Icertainly do. And I expect to turn it over to 
them. Iam hoping to prepare them more all the time to take over, be- 
cause in view of Mr. Murrell's health, I am having to spend more and - 
more time with him, and for myself it does not mean anything. I have 
an independent income, and am not dependent upon that. 

* * * * 

Q. In view of your statement, Mrs. Murrell, are you or are 
your children better able to answer many of the questions concerned with 
this application? A. Well, Iam sure they are. I have delegated these 
things to them, and they have studied them and worked on them, and given 
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it time that I could not possibly do, and I feel that they are certainly 
458 more qualified to answer a good many of these questions thanI 


would be. 
* * * 
FURTHER CROSS EXAMINATION 
BY MR. DOBIN: 
* 
BY MR. DOBIN: 

Q. Now, Mrs. Murrell, can you explain yet why he retained the 
16 shares of non-voting stock in WORZ, Inc., if he was not interested 
in television? A. He was retaining it because he wanted to leave his 
money in the company. He didn't want his money out. - 

Q. The television company? A, That is right. He did not want 
to do anything to hurt us, and he did not need the money, but he got out 
of it as quickly as and as easily as he saw fit. 

* * * ! oe 

469 Q. In your application for television, did you state your resi- 
dence was Jacksonville, Florida? A. I possibly did. i 

MR. DOBIN: Will you stipulate that she did? _ 

MR, LOVETT: That is correct. 

MR. DOBIN: It is stipulated in Table 1 of the application for tele- 
vision, the residence of Naomi T. Murrell was listed as Jacksonville, 
Florida. 

MR. BROWN: May I inquire if you are going to impeach the 
witness -- are you? 

470 MR. DOBIN: Iam, surely. 

MR. BROWN: You are? 

MR. DOBIN: Surely. 

BY MR. DOBIN: 

Q. Mrs. Murrell, I hand you a report of Central Florida Broad- 
casting Company, filed with the State of Florida, in June of 1952, and I 
ask you to describe the address listed for Naomi T. Murrell. A. 1900 
Edgewood Avenue. 
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Q. What city? A. Jacksonville, Florida. 
* * * * 
476 Q. * * * * * What part did your husband play in the repair of 
that building? A. Well, he watched it, and looked over it -- he loved 
to build anything. If there is a building going up on the back end of a 
railroad track, he would be there. 


bd * 
480 Q. * KX EK 
Now, Mrs. Murrell, you, in your exhibits, have testified about 


481 certain staff meetings you conducted when you became manager. 


Do you remember those? A. I certainly do. 

Q. Will you tell us exactly what kind of meetings they were? 
Were they meetings open to the public, or the staff of the station or 
exactly what? A. We called it a program council, for the staff, sales 
force, and any members of the public that wished to attend. 

Q. What members of the public did attend those meetings? 
A. The ministerial association was there quite frequently, and I don't 
remember the names, but there were different ones. They were not 
too active. 

Q. They were weekly meetings? A. They were. 

Q. And they started after you became manager? A. They did. 

* * * * 

Q. Did your husband ever attend those weekly meetings? A. 
Sure, he was there occasionally. He brought me and came and got me. 
And sometimes he sat through the meeting. Sometimes he sat through 
the entire meeting. 

Q. Was it rarely he failed to sit through the meetings or fre- 
quently? A. It was rarely. 

Q. That he sat through the meeting? A. That he sat through 
the meeting. Mr. Murrell could not sit still that long. 

Q. Did Mr. Murrell ever preside at those meetings? A. He 
did not. 


* 
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486 Q. And if Kurt Gibson, Don James or any of the others who 

were present at these meetings testified that your husband presided, 
they would not be telling the truth, either? A. That is right. Mr. 
Murrell might do a lot of talking but he did not preside. 

Q. He did not participate? A. No. If he wanted to express an 
opinion, I did not object. He is free, white and 21, and my husband. 

* * * 1% 

Q. Now, Mrs. Murrell, you testified before, on one occasion, I 
believe, that your husband was not interested in television, is that cor- 
rect? A. That is correct. 


Q. Would you tell us again, so we may understand completely, 


what conversation you may have ever had with him concerning the tele- 
vision application? A. That would be impossible. 

@. Did you talk with him about it? A. Certainly I did. 

Do you expect me not to talk to my husband? 

Q. Iexpect youto. A. He is a man of experience, I ask his 
judgment, Iask his opinion. I don't always follow it, by a long shot. 

Q. Did he have any official connection with the plans? Was 
there any time you merely talked to him not merely to get his opinion, 
but in order to make decisions with respect to television? A. I doubt if 
Mr. Murrell would know one thing about this television. 

* * * * 

512 Q. Has your husband, William, made any decisions in connec- 
tion with the broadcasting station at Vero Beach? A. No, only what I 
asked him to. 

Q. Do you ask him to do things in the station? A. Sure. IfI 
want him to go to town to get something, he goes for it. If I want him 
to sign the invoice when the materials come in, he will sign it. If I ask 
him to order the lumber, he will order it. Or if the contractor says, 
Mrs. Murrell, I need so and so, he will go if you can findhim. He 
spends so much time fishing you can never find him, when you want him to. 

Q. Didn't you tell us originally he has nothing to do with the 
broadcast activities of the station? A. I certainly did. 
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Q. Well, has he anything to do with the broadcast activities of 


the station? A. He does not. 

Q. Do you know or ever hear of a man by the name of Myles H. 
Johns? Did you ever meet such a man named Myles Johns? A. I might 
have. What does he do? I meet a lot of people. I don't pretend to re- 
member their names. 

Q. Did anyone ever try to induce you to start a "mike" radio 
campaign at Vero Beach? A. Yes. 

513 Q. Did Mr. Johns do that? A. If that was the gentleman, he did-- 

Q. Okay. A. AndI refused to sign that contract. 

Q. Can you tell us what mike radio is? A. Is that necessary? 
It is some sort of cheap promotion that I didn't want any part of. I 
wouldn't have it on my station, neither one of my stations. 

Q. Can you tell us exactly what was this thing you didn't like? 
A. I didn't like the fact that they wanted to set up a little microphone 
tuned to my frequency and with my call letters on it, and they would 
collect $195 and I would run all the time, write the continuity and if not 
write it, approve it, and I would get $45 out of that transaction. Do you 
think that is something I would want? Certainly not. 

Q. Did Mr. Johns go to see you first about selling that idea for 
Vero Beach? A. Went to see me first? I believe he contacted my 
manager there first. 

Q. And your manager is Mr. Barney? A. That is right. 

Q. Do you remember in November of this year, 1954, there was 
a meeting of the N. A.R.T.B. in Daytona Beach, around that time? A. I 

514 believe there was. 

Q. Did Mr. Johns around that time come to see you in Orlando 
about this mike radio campaign? A. Now, that is another date you can't 
pin me down on, because I don't remember. Mr. Mike, Mike Radio, as 
I will call him, stopped by on or to his way to St. Louis to tell me about 
this, as far as I know, and that is the only time I remember seeing the 
gentleman. 

Q. And this was some time in November, 1954? A. I hope so-- 
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I don't know -- for your satisfaction. 

Q. Did you tell Mr. Johns, or Mr. Mike Radio, that before you 
could make up your mind you would have to discuss this matter with 
your husband, Will Murrell? A. No, sir. Ididnot. I might have said 
Mr. Murrell, Jr., andI am sure ] told Mr. Barney he was never to take 
any promotion deals without first discussing it with me, and Mr. Murrell, 
Jr., the both of us. 

Q. Do you remember whether Mr. Mike Radio discussed the 
Mike Radio proposal with Mr. Murrell, Sr., your husband, and yourself? 
A. I can't control what he discusses with Mr. Murrell, Sr.; I can't tell 
Mr. Murrell when to open his mouth and when to keep it shut. 

Q. Do you know when Mr. Mike Radio talked to your husband 
about this? A. I don't know what Mr. Mike Radio talked to my husband 
about. | 

515 Q. Didn't he -- A. If my husband happened to be in the room 
when I was talking, I don't know, I don't remember, and it would not make 
any difference if he was. 

Q. All Iam asking you -- A. He could not take it on or leave 
it alone. 

Q. Did Mr. Mike Radio, or Mr. Johns, discuss this promotion 
plan with you in your presence? A. He might have discussed it. I was 
taking care of mail and other things. 

Q. Did your husband talk to this man in front fs you so you could 
hear them? A. He might have talked to him in front of me. I didn't 
hear him because my mind was on other things. | 

Q. Do you know whether or not while this man, Johns, was in 
Orlando, he tried to sell your station a tape recorder? A. I don't 
remember -- I think something came up about my tape recorder, possibly, 
and he said he had one for sale. 

Q. Do you know if Mr. Murrell went out to inspect the tape re- 
corder, together with a staff employee? A. I would not know about that. 
I don't follow Mr. Murrell around. : 


Q. Now, do you remember while you were talking to Mr. Johns 
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516 or Mr. Mike Radio, your husband came in with some checks for you to 
sign? A. He might have. He quite often carries checks, mail, or in- 
formation I ask him to. If he can save me a few steps, he would. 
* * * * 
Q. If Mr. Johns stated in his presence your husband came in 
with some checks, and you asked what they were for, and he told you 
that they were for various things he had purchased for WORZ, and for 
other expenses which he wanted to take care of for the station, would 
that statement be true or false? A. I wouldn't know -- I don't remember. 
* * * * 
518 Q. * * * * 
Now, Mrs. Murrell, has your husband ever sold radio time for 
WORZ-AM, in 1954? A. I don't know. He should make a good salesman. 
Q. Well; did he actually sell? A. I don't know. 
Q. Would it be possible for there to be people selling radio time 
519 for your station and you not know it? A. There might. 


* * * * 


528 Q. Now, then, I believe you have said that your husband was ill 
and in the hospital for between 2 and 3 months after October, 1951, is 
that right? A. He was in the hospital about 2 months, and then he was 
in bed another month after we brought him home. 


* * * * 


529 Q. Would you tell me, please, when the next time was that your 
husband was hospitalized? A. Well, there was one time -- well, he was 
in there on January the 1st of this past year. 

Q. That would be January 1, 19 -- A. The first week in January. 
I don't remember it was the 1st or 2nd. But it was January, 1954. 

Q. January, 1954? A. Yes. 

Q. How long was he in the hospital at that time? A. Just a few 
days. He was also there in 1953, at the first part of the year for about 
10 days -- a week or 10 days. 

Q. Was he in the hospital at any other time, between January of 
1952, other than the two times you mentioned? A. He was in there this 
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last June and July. He was in there again in the latter part of January, 


I believe it was. I was in New York at the time and the doctor put him 
530 in the hospital because I wasn't there to see that he took care of 
himself. 

Q. How long was he in the hospital during June and July of 1954, 
please? A. He was there a little better than two weeks. He was in the 
oxygen tent 10 or 12 days. 

Q. «after he got out of the hospital, was he confined to his home 
for any length of time? A. He was supposed to be quiet. He didn't stay 
in bed. 

Q. How soon after he left the hospital did he resume his ordinary 
activities? A. Well, I wouldn't say he dia that particularly. I rented 
an apartment. I wanted to start the building of WMTN and I rented a 
little cottage down at the beach, at Vero, and that is cas he stayed, 
and I was there a day or two a week. 

Q. Did you do that in July of 1954? A. I would not be positive 
of the date. But it was July sometime. 

Q. July or August of 1954? A. That is right. 

Q. Did your husband live there in Vero Beach, ‘in the apartment, 
until what time, please? A. Well, I had a little room built onto the 
station, and he stayed in the house at the beach until that room was com- 

531 pleted. I guess that was about the 1st of October. 

Q. Did he spend most of his time in Vero Beach, during August, 
September and October? A. He was there most of that time. 

Q. Did he come up to Orlando very often? A. Either that, or I 
would go and spend a couple of days with him. 

Q. Did he come up to Orlando, though? A. Occasionally: 

Q. About how often, if you know? A. Oh, I don't remember. 
Maybe once a week, or something like that. 

Q. To spend a day, is that right? A. When there was someone 
to drive him. He doesn't drive very much. And then sometimes he 


would stay a day, sometimes a couple of days, and then he would be back. 
* * * 1 oe 


328 
533 Q. And in the year of 1953, was he living then in Jacksonville, 
or in Orlando, with you? A. Well, he was with me, a good bit of 1953. 

In 1952 he was in Jacksonville practically all the time, even 
though I was in Orlando, and most of 1953 I guess he was there. 

Q. And during most of January, 1953, was he able to carry on 
his normal business occupations. Is that right? A. Well, I would not 
say normal, but he stayed busy. 

Q. Yes. For instance-- A. There were restrictions that the 
doctor had put on him. 

Q. All right. 

Where, ordinarily, in the past two years, have you voted? A, I 
voted in Orlando. 

* * * * 

535 Q. That is what I am trying to get at -- what you did, and what 
your husband did, before the control was transferred to you. A. Ihave 

536 always talked things over with him, and asked his advice and 
sometimes I follow it, and sometimes I don't. 

* * * * 

Q. Does your husband ever do any work about the station or give 
any instructions to employees other than those which you ask him to 
make or do? A. No, Idon't think so. He might ask Luther, the janitor, 
to move something, or help him move something, or something like that. 

He is just interested in anything wherever he is. 

Q. Have you delegated to him any authority to give instructions? 
A. Well, any that he gets, I do. 

Q. Have you given him any blanket authority to instruct the em- 
ployees? A. No. 

Q. How often would you say you ask him to do things for you 

540 around the station or concerning the station? A. Goodness. I 
don't know. Whenever something needs to be done and I can't do it -- 


Q. Would that be several times a day? A, It might. And again 
it might not be for a week or two, or a month. 
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I have a downtown office, too, and there are times when I want 
something from the station, or I want something done, he will go and 
do it for me, and it will save me a trip at that time. | 
* * * ak 
546 MR. LOVETT: Mr. Brown, may I -- I think there is still con- 
fusion. He is referring to the television application. | 
THE WITNESS: Oh, no, he didn't have anything | to do with the 
television application. I keep thinking you mean the station or anything 
he wanted to do around there. 
BY MR. BROWN: 
Q. Iamsorry. A. You mean as to the television; he just didn't, 
period. 
Q. He had no duties at all as to the television ? A. No, he has 
never had any duties in television. : 

Q. I understood he was not interested in it, but I did not under- 
stand he had no duties. A. No, he had nothing to do with it. He never 
did anything unless I asked him something about it and don't recall 
ever asking him anything about that. I would ask Bill about that. MaylI 
ask this -- : 

Q. You say he never did anything about it. Do you mean he 
never -- in the absolute, or never to your knowledge ? Well, never 
to my knowledge. | 

Q. Then am I to understand this, Mrs. Murrell, that not only 
was your husband not interested in the TV application, but in addition 
to that he was not consulted in respect of the application even though he 

was an officer. Is that correct? A. That is right. 

Q. And he never volunteered anything about the TV application, 
is that right? A. That is right. 

Q. At least that is true so far as you and your husband are con- 
cerned, and so far as you know? A. As far as I know. 

Q. All right. During the construction of the Vero Beach instal- 
lation that you have there, was your husband somewhat active in over- 


seeing that work? A. Only in doing things I wanted him to do, in keeping 
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an eye on things for me when I wasn't there, or bringing in material, or 
seeing that the material was there. 

Q. Did he act as a sort of overseer under you? A. Well, yes. 
We had a contractor and each job was contracted out, the block work was 
contracted for, the electrical work, the foundation and the roof. 

Q. Did he sort of watch things there for you? A. Well, in a way, 
yes. 

Q. And if he saw anything going wrong, did he report to you? 

A. Yes. 
Q. And might he even take steps to protect your interests if he 
548 saw things going wrong? A. I am sure he would. 

Q. Do you know whether he did or not? A. Yes. Sometimes 
things would just not be as I wanted them, and he would let me know about 
it, so I could take care of it. 

Q. Is that also true of matters around the station? A. Yes. 

Q. And would that be true during the years 1952 and 1953, and 
early 1954 -- around the station? A. If he saw aything going on that he 
thought I should know about, or wasn't the way I wanted it, he would tell 
me. 

Q. Do you know whether he ever wanted, voluntarily, at that 
time, to take any action in respect to the management of the station with- 

out first consulting you? A. Not to my knowledge. What he did when I 


am not around, I cannot vouch for. 


* * * 


573 WILLIAM OLIVER MURRELL, JR. 
resumed the witre ss stand, * * * * 
CROSS EXAMINATION (Resumed) 


BY MR. DOBIN: 
* * * * 


Q. I would like to hand you the application of Central Florida 
574 dated May 4, 1953, for the Vero Beach station which was referred 
to previously, BP-8862. I address your attention to Table 1 and ask you 
particularly to indicate the residence and home address as given for the 
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various offices and stockholders. Would you please read them into the 
record? A. WORZ, Inc., Orlando, Florida. 

Naomi T. Murrell,Jacksonville, Florida. Will 0. Murrell, 
jackscd vine: and Joaquin M. Hill, Orlando. 

* * * ie 

Q. * * * Now, so far as you know, in the period after June, 
1952, did your father, in your , ::sence, ever take part in the activities 
of Station WORZ? A. Mr. Dobin, I don't want you to get the impression 
that Iam a wise acre in any way, but I think I have to explain to you this, 
that this man, Will O. Murrell, William Oliver Murrell, is my father. 
For a number of years before his health completely failed, he was my 
law partner. I have the utmost affection for him. 

It would be preposterous for me to tell you I didn't talk to the 
man. br course I did. I can only assure you that any sinister inference 


that yo try to put on the fact that he is my father, a fact which there is 


nothing I can do about, even if I wanted to, I don't -- I am not ashamed 
of anything that he has done. I am not ashamed of anything that I have 
done. We living down in Orlando and in Jacksonville for years, we -- 
you comhe down here with your group from Maryland and try to puta 
sinister inference on what we have been doing. You assume -- you 
apparently think my mother and my sister and my brother-in-law and 

‘myself have no capability of making decisions ae own. We 
run it and we run it together. 3 

Q. Andif-- A. And my father, even if he were e physically 
capable to, is not interested in television, because he, as the predeces- 
sor to WLOF, has often told me, Mr. Shea, it isn't worth it, for the 
physical effect on his health, isn't worth it. That is Mr. Shea's attitude 
and my father's attitude. Personally, I think it is, despite all of this. 

‘Q. Idon't want to get in any argument. Will you just answer the 
questions? A. I am doing my best. 

Q. You stated on oath your father was not active in any way 
whatsoever in connection with the operation of the station since June, 
1952, at least. Your sister stated the same thing under oath, and I think 
you did. 
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I want to ask you this question. Did you ever attend a meeting 
of the staff in the beginning of 1953, at which your father presided while 
your mother was present and you were present? A. My father has 
presided at no staff meetings of WORZ radio -- I presume that is what 
you are talking about. 

Q. Yes. A. And anybody who said he presided at any such 
meeting is a liar. 

* * * * 

671 Q. Allright. Let me ask you this: When there was construction 
in the house going on behind 790 North Orange and the rooms of the 
staff people of WORZ was being moved around, did your father take part 
in the discussions as to where the staff would be? A. I think he may have 
asked me what to do. It was my decision to move Mr. Fuller, to whom 
I assume you refer, into the program room by building a little cubby hole 
in there out of record racks, putting the backs on them. We had a situa- 
tion which I thought personally was bad. My mother, Gene Hill and I 
discussed it. 

MR. DOBIN: Mr. Examiner -- 

THE WITNESS: He might have asked the question who was going 
where. Just out of curiosity he may have thought he had some right to 
help me move a particular thing. I don't know what he may have done. 
That has been nearly two years ago since I personally recommended to 
my mother and she agreed with me, that we should connect the two build- 
ings and we changed the physical setup and remodeled the back building. 

BY MR. DOBIN: 

Q. If it were true that Mr. Murrell, your father, was the person 
who told Mr. Fuller that he was going to move, how could you explain 
that, if he had nothing to do whatsoever with the operation of the station? 


672 A. He may have overheard my mother and I and Gene talking 


about it. Mr. Fuller certainly knew that there was no connection between 
my father and the radio station. If he gossiped with him, if Fuller took 
up his time with him, then that is his business -- Fuller's. I think his 
name is -- 
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Q. Charles Fuller Hunt. A. Hunt, yes. 

Q. Is it your testimony that members of the staff, such as Mr. 
Hunt, would have understood they were not to follow your father's in- 
structions? A. I can't testify what they understood. I can only testify 
as to what I know to be facts. | 

* * * ie 

685 Q. Did you read your mother's affidavit, WORZ Exhibit 11, be- 
fore it was submitted? A. Surely. 3 

* * * * 

Q. You think it is correct yet and describes accurately your 
father's participation in the station? A. That is right. : 

Q. And the Vero Beach station, too? A. That is right. 

Q. That is what I wanted to find out. 

* * * i 

691 Q. Has your father ever tried a case for WO RZ, or Central 
Florida, during the last year? A. Yes. : 

Q. How many cases has Central Florida retained your father as 
counsel? A. I don't recall. I have, for the last year and a half, pre- 
pared, gsay, 90 per cent of any pleadings that came out of the office, and 
as a matter of course, I signed both my name and my father's name, up 
until the time that we dissolved our partnership. It was just routine. 

Q. Has your father ever tried any cases for Central Florida, or 
WORZ, during 1954? A. Ithinkso. Iam not sure. _ 


692 Q. Don't you remember one where you were present? A. Which 


one ? 

Q. Iam trying to find the name. Do you remember one on April 
13,1954, Mrs. Dan Daniels versus Radio Station WORZ? A. If that is 
supposed to be the style of the case, it is incorrect. 

Q. Idon't have the style and if you could supply it, it would be 
very helpful. A. I think Mr. Collee was present at that. atime and I had 


him put out of the room under the rule. 
* * 
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696 Q. First of all, who was doing the discussing or presenting the 


case with respect to this rule or this witness at the bench, you or your 
father? A. We were both there. I don't know who did what. 

Q. You don't remember? A. Ihave tried many, many cases 
with my father. 

Q. And this one did not stand out in your memory? A. Not in 
the least. 

* * * * 

702 Q. Did he partake in any of the discussions which led to the for- 
mulation of what has been called the McFarland exchange? A. To answer 
such a broad question, I can't say I didn't tell him what we were doing, 
or he was not present, perhaps, when we made a particular decision. 

As I said before, he is not aleper. We do not consider him to 
be poison for anybody's touch. He may be physically present. We made 
up our own minds about our own decisions in this matter. 

Q. Did you call upon him in any way in connection with the 

703 planning? That is my question. A. If we had -- even if, for the 
sake of argument, if we had, he would not know how to prepare a program 
schedule. He would not know any phase of this thing. 

Q. My question is, did you in fact -- A. No. 

Q. That is what I want to find out. You did not call upon him in 
any way. 

Now, did anybody else call upon him in any way to assist in the 
preparation of the McFarland exchange? A. As far as I know, they 
did not. 

Q. Would you know if he participated in the preparation of the 
McFarland exchange? A. I believe I would. I know he had no part in the 
preparation of the material I submitted or drew up or discussed with Mr. 
Lovett. I believe Gene can answer whether he had any hand or partici- 
pated in the preparation of any other exhibits. Certainly as far as I 
know, he did not. I doubt very seriously if he knows even what a staff 


operating schedule would look like. 
* * 


706 
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Q. How much time does your father actually spend on the prem- 
ises of the station? | 

MR. BROWN: At what time? 

BY MR. DOBIN: 

Q. He can describe it from June, 1952, forward. A. Iam not 
there all the time. Iam busy with my law practice. There may be weeks 
I would not go near the station. I would be at Orlando, but would just 
call out there, or ask Gene or my mother. 


107 Q. There are weeks when you do not come to the station at all? 


A. That is correct. 


Q. Are there weeks when you spend several weeks in a row at 


the station? A, That is correct. 

Q. At the time you were there, how frequently did you see your 
father on the premises from June of 1952, to the present? A, Any 
answer I would give you would be the wildest sort of a guess. 

Q. If you don't know, don't answer. A. I couldn't say. 

Q. Was it frequently you saw him there? A. I would say a better 
or more apt word would be occasionally. | 

Q. Occasionally? A. Yes. 

Q. Have you ever seen him in the control room? A. Yes. 

Q. What doing? A. Shooting the bull with the announcers. 

Q. Why should he be in the control room of the radio station 
shooting the bull instead of practicing law? A. At the time he was sick 

and ill. His favorite pastime as a lawyer has always been talking. 

I might state to you, if it would enlighten in any way, he became 
a problem, and we put a sign up there, big sign there. ‘Keep out, this 
means you. And pointed that out to him. 

* * * 

Q. *x* * * * 

Now, do you know whether your father attended the meetings of 
any of those program committees? A. I think perhaps he did. I recall 


one or two occasions when I was present, that he was in the room, yes. 
* * * | ok 
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768 The Presiding Officer: You are speaking of the program council 
on the AM? 

The Witness: Yes. In 1953. AsIsay, Gene previous:y had some 
experience that I know of, in attempting to organize program committees. 
For one reason or another, which he can explain to you, they were not 
successful, and I think it was in the January, or it may have been De- 
cember of 1952, that my mother and I conceived the idea together of the 
program council. 

BY MR. BROWN: 

Q. It is to that thatI refer now. A. Yes. The program council, 

she appointed a member of the program department, the staff, to 
preside at these meetings. She was, of course, in charge of conducting 
them, but each member of the staff that she appointed was in charge of 
taking care of the agenda and so forth, for a month. 

Q. Were these monthly meetings? A. No, sir, they were weekly 
meetings. I do not recall right offhand what we would call him, whether 
he was a chairman, or what. But he presided for a month. This was not 
the program director, although he had his turn in the cycle of taking care 
of the agenda of these meetings. We took up all sorts of problems at 


these meetings, but it was a majority vgte as a policy, as to the decision-- 


or as to the disposition of any particular program of subject matter. 

Q. May I interrupt you just a moment. Ihave a bad habit of 
doing that, but when the thoughts come I would like to ask them. 

Did you discuss TV in any of those meetings? A. No. This was 
strictly radio, and if we discussed TV, it was only as the fringe area 
Jacksonville signal might affect us in our programming. I don't recall 
that we ever did, but from time to time I do recall that we discussed the 
effect of that fringe area down there on us, on our programming. 

Q. It was on these occasions that your father might enter into 

770 the discussions, is that right? A. Well, I didn't finish. It was 
our express desire to interest outsiders to come in, to criticize us. 
This was a means of self-criticism and self-evaluation, and we hoped it 
would lead to improvement in any field where the public felt we were 
lacking. 
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We had outsiders from time to time, but we found we just could 
not depend on them on any regular basis. The public could attend, the 
sales staff, or anybody could attend. The regular members of the pro- 
gram council, the ones who finally determined the actual disposition, 
were the announcers, the continuity -- the program staff, in short. In 
other words, we, the program council, of which I consider myself an 
ex officio member, determined any matter that came up there, but we 
welcomed anybody coming in that would -- anybody, the public, the 
ministers, who were of all the outsiders the most dependable. 
Q. What time of day were the meetings held, if you recall? 
A. Generally in the evening. There were some daytime meetings, but 
generally in the evenings. As I recall, we started out. Well, we tried 
to -- we tried different nights in the week to attempt to accommodate 
public members who might like to come in. We tried Monday -- I think 
we tried every day in the week, including Sunday. 
771 Q. And the meeting was presided over by a person chosen by your 
mother? A, That is right. | 


Q. And at any of the meetings which you attended, did your father 
preside? A. No, sir. | 


Q. And do you have any knowledge of his having presided at any 
such meetings? A. No. Even my mother did not preside at them, she 
simply chose the man who did preside. : 

Q. And do you know whether your mother ever chose your father 
to preside? A. No, she didn't. She did not preside at any of the meetings 
that I attended, nor did I, for that matter. She always chose the staff 
member to do the -- well, actually what it amounted to was to do the leg 
work, to get up the material that would be presented, to select the tapes 
of the programs that would be recorded, that would be discussed at the 
meetings. | 

Actually, it involved manual labor, in the sense that you have to 
actually do something as well as presiding at the meeting. 


* * * : # 
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872 Q. Did you have any idea or explanation why someone who rep- 
resented himself to be Mr. Murrell should have called your station 150 
miles away to complain about ''Blabbermouth" being on rather than NBC 
872 news? Do you have any explanation then, or do you have any now? 

A. No explanation. I have a number of theories. 

Q. You did not believe it was Mr. Murrell? A. That is right. 

Q@. If it had been Mr. Murrell, and you had believed it, would 
you have been surprised? A. Yes. 

Q. You would have been surprised. 

Now, almost immediately after your conversations with Hunt or 
Rousch, did you discuss this incident in any way with Mr. Murrell? 
A. I don't recall seeing or talking to Mr. Murrell or Mrs. Murrell or 
Bill around that period. Now, I may have. They may have come down. 

Q. Is this the only instance that you know of where someone re- 
ported to you that Mr. Murrell had balled a staff member out -- allegedly 
or reputedly -- balled a staff member out in connection with his official 
duties of the same type, like not broadcasting program "A" and program 
"B". Did anything like that occur at any particular time? A. No. 

Q. That was the only instance. A. Sometimss he balled me out 
in some things he didn't like. Not in the sense of balling out, but "why 


873 didn't you do such and such?", and as a matter of personal con- 


versation at the times I saw this. 

Q. Can you recall the times of incidents to which he said this to 
you? Did he tell you he didn't like the program or announcer or didn't 
like your tie? ‘What was he talking about? A. He was upset about per- 
sonal things. 


* * * 


882 EUGENE D. HILL 
* * 
CROSS EXAMINATION (Resumed. ) 
BY MR. BROWN: 


* 
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887 Q. To your knowledge, would your father-in-law have known 
any of the contents of the so-called McFarland exchange which was sub- 
mitted to the Commission on July 7? A. To my Sree eee he would not 
know any of the contents. 


* * 


958 A. P. PHILLIPS, JR. 
* * 
CROSS EXAMINATION 
BY MR. DOBIN: 
* * * ik 
Q. Now, in the preparation of this applicant for television, did 
you do any work which you have not described here, today? A. No, I 
do not believe so. Eugene Hill has called me on many occasions and 
said what do you think of this, or what do you think of that. I do not 
consider that any work. 
But that is the reason you have a Board of Directors, to advise. 
I consider that is all I am capable of doing, sir. : 
Q. Would you look at Exhibit 4-A, please, sir? Do you have 
exhibits there? A. No, sir. 
Q. MaylI offer you mine? A, Yes. 


Q. That describes certain the program policies. A. Iam 


familiar with that, sir. 

Q. You are acquainted with that? 

Is that right? A. Yes. 

Q. Did you have anything to do with determining what those 
policies would be? A, Yes. That was some of the things we discussed, 
prior to them being put down in black and white, I presume: 

Q. Were they discussed in directors meetings or discussed in- 

formally, if you recall? A. Both. 

Q. On more than one occasion? A. Dozens of occasions. 

I think Mr. Stuart brought out we all belong to organizations and 
that is one of the first things you do, is put down a premise of our state- 
ment of policy -- a code of ethics is what I think it amounts to. 
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Q. Were you present when the policies statement was adopted? 


A. Well, I knew about it. 

Q. I believe at the first part of it there it says it was adopted at 
a meeting, sir. I wondered if you were at the meeting. A. No. On 
June 17 I was attending a director's meeting of the Advertising Federa- 
tion of America, in Boston. 

I could not make that June meeting. But I knew all about it. In 
fact, we revised our code of ethics at that meeting. 


* * * 


JOHN WERNER KLUGE 
* * 
CROSS EXAMINATION 
BY MR. LOVETT: 

* * * * 

1160 Q. Now, I will come back to the other question as to whether or 
not you have discussed with Mr. Sears and Mr. Shey and obtained their 

1161 consent or agree aent in any way in relation to the construction of 
the studio building contemplated by the letter to which we referred to a 
few minutes ago, and which you read into the record. 

MR. DOBIN: I object on the grounds that it is irrelevant in this 
proceeding. 

MR. LOVETT: Mr. Examiner, it is highly relevant unless you 
want to take the position at this moment that the mortgagor may proceed 
irrespective of the mortgages in connection with anything they want to do 
except with regard to the payment of the notes. The mortgage is clear. 

The Presiding Officer: We have not gotten to the point yet, but I 
could see how we can get to the point where it might be pertinent. I will 
overrule the objection. He can say whether he has or has not within his 
knowledge sought to obtain a waiver of consent to the expenditure of the 
money necessary to build this building. 

THE WITNESS: I don't remember getting any consent from Shey 
and Sears. 

MR. DOBIN: The question was did you ever ask for one? 
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THE WITNESS: To my knowledge, I don't remember. 
BY MR. LOVETT: 

Q. Did you ever obtain one? 

MR. DOBIN: If he doesn't remember asking, he wouldn't re- 
member obtaining one. 

1162 MR. LOVETT: Someone else might have asked Ho it. 
BY MR. LOVETT: 

Q. Mr. Dobin a few minutes ago referred to a bank commit- 
ment to Mid-Florida Radio Corporation, and I assume that he refers to 
the letter of May 13, 1954, from the First National oan at Orlando, 
addressed to Mr. Brechner. 

MR. DOBIN: If it goes to whether that loan is available, I sub- 
mit itis irrelevant to this proceeding. I suggest you go to the bank with 
the petition and -- 

The Presiding Officer: Wait a minute. What Lone me is 
whether the Commission would be interested in one or two things. I think 
they would like to have the whole thing straightened out once. We don't 


have to have too much questions along that line. I think we can develop 


certain facts right now. 
BY MR. LOVETT: 

Q. Are you familiar with this letter? A. I remember that letter. 

Q. Will you read it into the record? A. It is a letter dated May 
13, 1954, from the First National Bank at Orlando. It was addressed to 
Mr. Joseph L. Brechner, president, Mid-Florida Radio Corporation, 
care of WGAY, Silver Spring, Maryland. | 

"Dear Mr. Brechner: Our finance committee is pleased to give 
you a commitment in connection with the financing of a TV building on 

your property in Orlando. We understand the building will cost 
approximately $40, 000 and we are glad to give you a commitment fora 
$24,000 loan or 60 per cent of the appraised valuation, not to exceed 
$24, 000, which is the legal limit of a national bank. 

"The commitment is predicated on a monthly amortization basis 
over a period of 60 months, with an interest rate to be mutually agreed 
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upon at the time the loan is executed. This loan is to be secured by real 


estate mortgage on the building and property together with the personal 
endorsements of Mr. and Mrs. J. W. Kluge, Mr. Basil Polyzois, and 
Mr. H. W. Thompson and yourself. 

"While our commitments ordinarily run for a period of six 
months in this particular instance we are agreeable to holding this 
commitment open for a period of nine months. If at the end of that 
time a decision has not been reached, we will be delighted to again re- 
view your request. Yours very truly, I. A. Mayfield, senior vice 
president." 

BY MR. LOVETT: 

Q. Now, Mr. Kluge, did you take part in any of the discussions 
which resulted in the giving of this letter? A. I was in the bank at one 
time talking with Mr. Mayfield. But then I had to leave Orlando and at 
that time I believe Mr. Brechner concluded the arrangements with Mr. 
Mayfield, who in turn, of course, then sent the letter to Mr. Brechner. 

1164 Q. Do you know whether or not the real estate mortgage men- 
tioned in the letter is a first mortgage or a second mortgage? A. I 
don't know. 

Q. Have you sought or obtained from Mr. Sears and Mr. Shey a 
consent or agreement to the giving of a mortgage for the purpose indi- 
cated by the letter? A. I don't remember. 

* * * 

1185 REDIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * 

Q. You testified that you were in Florida, in Orlando. Were 
you there on or around January 15 or 16, 1954? A. I was down there 
about the m. idle of January, yes. 

Q. Can you tell us what you did down there at that time? A. Well, 
Joe Brechner had been down there previously contacting various stock- 
holders in the TV application, specifically people who lived in and around 


Orlando. This meeting was set up -- 
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Q. What meeting was that? A. It was a stockholders’ meeting. 

Q. Stock subscribers? A. Yes, stock subscribers, rather. 

Q. What happened at that meeting? A. Well, I remember ask- 
ing for their wholehearted support in helping us in this application. We 
had a frank discussion. I didn't know them and they didn't know me. 

They did know Joe More, and of course, some of the other members of the 

1187 WLOF staff, so it was an acquaintance meeting as well as a meet- 
ing for the giving of some forthright statements and ideas, and proposals 
and transactions of time and interest. As a matter of fact, I believe there 
was circulated among those stockholders what they were most capable of 
contributing to a television operation. | 

Q. Was the proposed programming discussed at that meeting? 

A. I believe some of it was. : 


* * * 


1401 HERSHELL STUART 
* * 
DIRECT EXAMINATION 
BY MR. DOBIN: 
* * * ee 
1407 Q. Ihand you what has been identified as Exhibit 5-C and ask 
you what thatis? A, 5-C? | 
Q. Just the document I placed in front of you. ) A. This is a re- 
print of an article that was published in Markets of America. 
Q. Does it bear your name? A. Yes, sir. | 
Q. Would you please tell us how it came about that this article 
was printed in this manner? A, Yes, sir. One day Don Colee called and 
said that we have an opportunity to get some good publicity for Orlando 
and Orange County published in Markets of America, and that he won- 
dered if we had the facts and statistics that we could formulate a good 
article for this publication. | 


Mr. Evanson, our secretary and manager, informed him that we 


1408 did have the statistics in the office that we could give a good re- 
port on Orange County, and Orlando. And he said "Let's get them up, 
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because we have an opportunity to get some publicity for our county, 
and if we can do it at once we can get it in." 
Q. Was the first draft prepared by seseaey cise, do you know ? 
A. The first draft -- yes. And then it was submitted to us for correction. 
Q. Did you accept full responsibility for the material in the arti- 
cle? A. Yes. 
Q. And so far as you know, was the article contained therein 
true and correct? A, That is right. | 
Q. Can you tell us whether the chamber of commerce involved 
uses reprints of that article in connection with its activities ? A. Par- 
don me? 
Q. Does the chamber use reprints in connection with its activities ? 
A. Yes. We have different members who send out these reprints. Also, 
we have people who write in for information to the Orange County Chamber 
of Commerce and we send this reprint with information we send them. 
1409 Q. Have you distributed quite a number of copies? A. Quite a 
few. I would not say substantial. 
Q. How many did you order? 
MR. BROWN: That is immaterial. 
MR. DOBIN: Do you intend to use those you have on hand? 
THE WITNESS: Yes. 
BY MR. DOBIN: 


Q. How many did you order altogether? A, I believe it is two 
thousand. 


Q. Do you know how many have been distributed sofar? A, I 
would say roughly a thousand, to the best of my knowledge. 

Q. Now, Mr. Stuart, will you tell us what you think you can 
contribute to the television station? A. I have been very active in civic 
affairs of Orlando and Orange County for a number of years, and th: ough 
those organizations I believe I can be of great service and help publicize 
Orange County and help them keep going. 

Q. Do you remember if ever there was a meeting of the stock 
subscribers of the television company? A, Yes, I attended one. 
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Q. Can you tell us when that was approximately? A. January 
of this year. 
Q. Can you tell us if you remember what transpired at that 


meeting? A. We were invited to come into this meeting and meet Mr. 


1410 Brechner and others of the firm, and to meet some of the pro- 
posed stockholders that others had not met, and Mr. Brechner gave us a 
breakdown of what his plans were for operating a TV station, programs, 
and otherwise. 

Q. Were suggestions or comments invited? A, Yes. 
Were you invited to serve on a stockholder committee? 


And did you accept that invitation? A. Yes, sir. 
* * * 

1414 Q. Do you know whether or not this corporation has ever adopted 
a statement of policies? A. That I don't know. I will leave that to Mr. 
Colee or some of the others. 

Q. You are at least personally not familiar with it, is that cor- 
rect? A. That is correct. 


* * * 


1422 ALVIN H. SAVAGE 
* * 
DIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * 

Q. Have you made any suggestion or recommendation in connec- 
tion with the proposed programming of Mid-Florida? A. Yes. They had 
a program called "Health is Wealth," and the program was inclusive of 
only a medical approach, and at the time of the organizational meeting 
I suggested they should include dental health as well in that particular 
program, and I think I am active member of that particular committee. 

Q. On page 13 of Exhibit 4-C, there is a statement that you have 
agreed to advise the station in the development of programs in these 
fields, describing "Health is Wealth." Have you agreed to do that? 
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A. Yes. 2 
Q. Have you ever attended a meeting of the stock subscribers ? 


A. Yes, sir. 
Q. Do you remember when that occurred? A. Yes, some time 
1427 in January. 

Q. Can you tell us what happened at that meeting? A. We had 
a very good dinner, and I met Mr. Brechner for the first time, Mr. 
Kluge, Don Colee, and members of his radio station, and then the other 
members of the Class A stockholders. 

Q. Can you tell us what matters were discussed at that meeting? 
A. I believe Mr. Brechner presented us with a proposed television 
program and at the same time individually asked each member to make 
comments about the program and what they could contribute to the pro- 
gram. 

Q. Did you make any comment? A. It was at that time that I 
made my comment about dental health. | 

Q. About the "Health is Wealth” program? A. Yes, sir. 

Q. Were you invited to serve on a committee of stockholders or 
stock subscribers at that time, at the meeting? Were you invited to 
serve on a committee of stockholders? A. Yes. | 

Q. And did you agree to serve on sucha committee? A. Yes. 

Q. Have you ever filled out a questionnaire? A, Yes. 

Q. What was that questionnaire about? A. At that particular 
meeting we were given a questionnaire and it asked us questions about 
ourselves, what we did, what organizations we belonged to, and the next 
day I handed it in to Mr. Colee. 

* * * 

CROSS EXAMINATION 
BY MR. LOVETT: 

* * * * 

Q. You attended this January meeting? A. Yes. 

Q. That is the only meeting you ever attended? A. Yes. 
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Q. Do you know anything about a statement of policy adopted by 
the corporation? A. No, sir. 


* * * 


1431 HYMAN M. ROTH 
* * 
1432 DIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * 

Q. Did you make any suggestions to Mr. Brechner with regard 
to programming after you became a so-called party in interest in this 
proceeding? A. The very first day we were chatting I told him some- 
thing I would like to see on television, if possible, to put it on, was the 
thing put on the standard broadcast, AM, "Know the Law" program, 
which is a goodwill program where various lawyers will get up there 
and answer questions giving the general public information about the law 

1441 without getting them in the field of giving legal advice. 

Q. Did you ever participate in that "Know the Law" program ? 
A. Iwas one of the founders and appeared on the very first program. It 
was during my presidency of the Orange County Bar Association. 

Q. Have you had any experience with the type of activity you de- 
scribe? A. I have been on broadcasts any number of times. During the 
war I appeared on WDBO, and WHOO, I believe, for the American Le- 
gion. We had extensive progra:as for army relief to raise money and 
various legal programs sent down by the Florida Bar Associations. 

Q. Did you participate particularly with a state-wide radio net- 
work and have anything to do with a special broadcast? A. Yes. 

Q. Would you tell us what that was? A. In Florida the law was 
very much unsettled on what happened in the event a Governor died dur- 
ing his term of office, and I arranged for a state-wide broadcast with 


WLOF as the origination station, and there were various stations through- 
out the State of Florida. And the tab for it was picked up by the Public 
Relations Committee of the Florida Bar and the Orange County Bar 

1442 Association. We had a panel of distinguished lawyers who were 
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queried by newsmen and they gave their opinion what would happen, and 
they ultimately pretty well guessed what the decision of the Supreme 
Court of Florida was. | 

Q. Was that an academic question at the time? A. No, it was 
vital who was Governor of the State. | 

Q. A Governor of the State had died in office? A That is right. 
And a president of the Senate had succeeded him. None of us knew what 
was going to take place, until the Supreme Court decided but we thought 
in the public interest the matter should be discussed by competent at- 
torneys, and it was. 

Q. And the statement in your broadcast that you supervised and 
developed this state-wide broadcast is true? A. Not the technical part. 
They did that over at the station, Mr. Colee did that. I got up the idea 
and the people to be on the program, and I believe also I got Ben Fields, 
the managing editor of one of the papers, to be one of the interrogators, 
and so on. : 


Q. Did you appear on the program? A. I was the moderator of 


the program. 

Q. Insofar as the exhibits indicate that you will advise in pro- 
gramming the affairs of the station, it is in a similar capacity of the idea 
of the state-wide broadcast. A. Within the limits of my capabilities. 

1443 Q. You have agreed to generally aid in "The Law and You" pro- 
gram, proposed by Mid-Florida? A. Yes. 

Q. Do you ever remember attending a stock subscribers meeting ? 
A. Yes. 

Q. Do you remember generally when it was? A. It was a meet- 
ing which was attended by the principal members of the staff of Radio 
Station WLOF. : 

Q. Would you tell us when, generally, the date, if you remem- 
ber? A. In January of this year, 1954. | 

@. Thank you. Goahead. A. Mr. Kluge, who I met for the 
first time there, Mr. Brechner, and various of the stockholders -- I say 
stockholders, I mean the subscribers to Class A stock. Some of them, 
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I might mention there, there was Bob Heintzleman, the Ford dealer in 


town, and there was Dr. Savage there, Mr. Stuart was there, Mr. Bill 
Davis, the owner of the Stroud Drugstore was there, and various others. 

Q What matters were discussed that night? A. It was a general 
get-together for the purpose of getting to know each other. And for 
them -- I mean Mr. Kluge and Mr. Brechner to give us their ideas what 
they had in mind in connection with a television station in Orlando, if 

1444 they were successful in obtaining the permit for the same, 
generally speaking. 

The type of programs that they in their experience would suggest 
and so forth andso on. And they solicited our advice and aid insofar as 
within our capabilities. Questionnaires were distributed, what can you 
do, what would you like to do, and there was a request made for volun- 
teers to serve on an advisory committee to function as and when the sta- 
tion got into operation, and I believe everybody in the place volunteered 
to serve on an advisory committee -- they would be happy to, within 
their capabilities. 

Q. Would you please tell us for the record just what your role 
has been in respect to the program plans and technical plans of this appli- 
cation? A. Technical plans. 

Q. Yes. A. I don't know anything about technical plans. 

Q. Do you know who has been responsible for the preparation of 
the programming plans and technical plans? A. I should hope it has 
been Mr. Brechner and Mr. Kluge and Mr. Colee. And I should say 
particularly Mr. Brechner and Mr. Colee, because my understanding 
from Mr. Kluge is a pretty good business man and has interests in other 
radio stations, but he has other business interests, and that he believes 

1445 when it comes to the technical side, competent men can be hired. 

x * * * 

CROSS EXAMINATION 
BY MR. LOVETT: 


* * * * 


Q. “ho signed Mr. Felder's name to it? Was Mr. Felder's 
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name signed in your office? A. I don't recall at the moment. Mr. 
1449 Felder and I were in constant communication with each other. 

Q. You don't recall whether that was signed by him? A. I don't 
recall whether my secretary or he did, or his secretary. I told you I 
assume full responsibilityfor that letter. I think it was advisable for 
the FCC to be apprised of the fact that someone that I understood was 
interested in an application had serious charges pending against him. 

Q. Did you submit the letter to Mr. Felder? A, I believe so. 

Q. Did he sign it? A. I don't recall. : 

Q. Who did sign it? A. I don't recall at this moment. 

Q. If Mr. Felder were to testify he had never seen the letter 
and never signed it and never authorized anyone to sign it, would he be 
prevaricating? A. I would not say he would be prevaricating. I would 
say this to you, Mr. Felder knew all about that letter, I discussed it 
with Mr. Felder. : 

Q. But you don't know whether he signed it? A. I do not know. 

* * * i oF 

1460 BY MR. LOVETT: | 

Q. Is it not also a fact that the President may call a meeting on 
only 5 days notice even though it is to be held in Maryland or elsewhere 
outside the State of Florida? : 

MR. DOBIN: A meeting of what, Mr. Lovett? 

MR. LOVETT: A meeting of the Board of Directors. 

MR. DOBIN: That is what we are talking about, fine. 

THE WITNESS: I assume you mean meetings other than the annual 
meeting ? ! 

MR. LOVETT: That is correct. 

THE WITNESS: "Notice shall be given upon such director by 


mailing him to his last known post office address at least 5 days notice 


before designating such meeting." 
5 days notice. 
BY MR. LOVETT: 
Q. Where may it be held? May it be held any place? A. I think 
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it can be held anywhere in the world. Let me answer this way. Unless 
there is a limitation contained, either in the charter or in the by-laws, I 
believe that under the laws of Florida, meetings of the directors can be 
held anywhere in the world. 

Q. Is that also true of stockholders meetings? A. I believe so. 
But the provision in here, the special provision is that meetings shall be 
held either within or without the State of Florida, yes. 

MR. BROWN: Just so we get it all in one spot, if you would re- 
fer to Article 2, Section 4, the last sentence as the directors meetings, 
and the place of them -- perhaps if you would read that into the record -- 

THE WITNESS: Which one do you want me to read in the record? 

MR. BROWN: The last sentence of Section 4 of Article 2. The 
section is entitled, "Directors meeting". 

1462 THE WITNESS: Reading from Article 2, Section 4, following the 
first sentence of Section 2, "Special meetings of the Board of Directors 
shall be called by the President at any time and must be called by the 
President or Secretary upon the written request of two directors. The 


directors shall meet at such place and time as may be designated in the 


notice of such meeting." 

By the way, that is something very interesting, for the further 
protection of the Class "A" stockholders. The directors representing 
the Class "A" stockholders can demand a meeting and demand it be held 
in Florida. I had forgotten about that. 

Section 5 of the same article -- 

BY MR. LOVETT: 

Q. Can they have any control over a meeting called by the Presi- 
dent? A. No. The President can of course call one for any place he 
pleases. Did you want me to read Section 5 into the record? 

MR. BROWN: No, sir. 

BY MR. LOVETT: 

Q. Mr. Roth, is it not also a fact that the Board of Directors may 
appoint an executive committee of the three persons to act for them? 
A. Yes, sir. 
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1463 Q. And those persons may perform all of the duties of the Board? 
A. Yes, Sir. | 

Q. Is it not also a fact that Messrs. Brechner, ; Kluge and 
Polyzois have been appointed and are acting as such an executive com- 
mittee? A. Yes, sir. Very definitely so. The reason for that is while 
all this is pending they are here in Washington and with all this technical 
stuff they should not have to be bothered by us. They should not have to 
consult with us. Let us put it that way. They should not have to consult 
with us in Florida on technical matters. | 

Q. Is it not a fact they should go ahead and make decisions of 
any matters regardless of whether they are of a technical nature? A. Yes, 
of course. But there is nothing else pending except the granting or the 
non-granting of a construction permit. 

Q. But they are not to be limited at any time in the future so far 
as the present position is concerned? A. Not unless it is repealed. 

Q. Isn't it a fact any two members of the executive committee 
constitute a quorum and may virtually control the activities of the cor- 
poration? A. Yes, that is right. 

1464 Q. As a director of the corporation were you present when the 
executive committee was appointed? A. We appointed the executive 
committee, the directors. 

Q. Were you present? A. We were in communication with each 
other. In other words, Mr. Colee and I were agreed and Mr. Brechner 
was agreed, and Mr. Kluge was agreed, and Mr. Polyzois was agreed. 
If you mean we had a formal meeting as such, the five of us sitting around 
the table, the answer is no. 

Q. I see. It was just informal agreement? A. ‘That is right. 
And then it was written up into the form of a consent minute. In other 
words, it meets with the approval of all the directors I can assure you, 
myself, Mr. Colee and the others. | 

Q. Are minutes kept of the meetings of the Board of Directors? 
A. Yes, sir. | 


Q. Do you keep those minutes? A. I drafted some of those 
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minutes, yes, sir. 
Q. Do you have them now? A. I don't have them personally 


now. I believe Mr. Brechner -- 

Q. Have any minutes been kept of the meetings of the executive 
committee? A. I believe so. 

1465 Q. Who has those? A. I believe Mr. Brechner has them. That 
is merely guesswork. Iknow they sent it to me. 

Q. Since you have been Secretary of the corporation have you 
called any meetings either of subscribers or directors? A. No, Sir. 
That is no formal call whatsoever of the subscribers, no time. 

Q. Is it true the January meeting at which you referred, is the 
only meeting, the only formal meeting which has been held. A. Yes. 
But the entire group together, and progress reports made, and advice 
and assistance solicited. 

Q. I take it from your previous answers there had been no for- 
mal meeting held of the directors? Is that correct? A. Formal meeting, 
as such with all five of us sitting around the table together -- 

Q. A formal meeting as such? A. No. 

* * * * 

MR. LOVETT: Was such a meeting held last December? 

THE WITNESS: Which -- 

BY MR. LOVETT: 

Q. December, 1953? A. No. 

Q. Why not? A. For the simple reason there is no business -- 
mind you, sir, that is internal regulation of the corporation. A Board 
of Directors will continue to hold over until the successors have been 
duly elected and qualified and there is not anyearthly reason for calling 
meetings of Board of Directors and stockholders or what have you until 
there is some business to come before them. This thing is still in its 
infancy. If it does not get a construction permit we have got nothing. 
That is my idea. 

1471 Q. You do not consider the corporation to be in business at the 


present time?’ A. For the simple reason you have just got subscriptions. 
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I can say it is in business. It is in business as a de jure corporation. 
It has an application pending but all these "A" stockholders we talk about 


only have conditional subscriptions. | 
* * * * 
1494 BY MR. BROWN: 
* * * : o* 
1496 Q. To your knowledge, has any Class A subscriber put any 
1497 money of any sort in this venture? A. To my knowledge no 
Class A subscriber has put in one nickel. i 
* * * 1 
Q. Except for Mr. Colee has any Class A stockholder done any- 
thing in regard to the application which is on file here and in trial now? 
1498 A. You mean in connection with programming or just which way? 
Q. Programming or otherwise. A. Lend moral support to it. 
Q. Anything other than moral suzport? A. Programming to the 
extent which it has been testified to here, which J heard, which I testi- 
fied to, and Dr. Savage has testified -- in other words, that we had this 
meeting and general plans -- none of us are people who know anything 
at all about the interests of television, you know, and we had to be guided 
and Mr. Brechner and Mr. Kluge at that first meeting, in fact the only 
meeting of the potential stockholders outlined in general what you do and 
how you program and so forth, and wanted to know whether we would in 
fact pass out questionnaires, in what fields we would be willing to advise, 
and so forth, and we all indicated a willingness to assist and advise and 
I made a suggestion at this first meeting about this 'Know the Law" busi- 
ness and Dr. Savage talked about mental health, or dental health, and 
various things like that which were more or less general suggestions, 
but so far as detailed planning or programming, I would say outside of 
Mr. Colee, none of us did, because we were not capable of doing it. 
Q. Would you say that the participation, if any, on the part of the 
1499 Class A stockholders, other than on the part of Mr. Colee, is a 
matter of anticipation in the future? A. Yes. We would help to the ex- 
tent within our capabilities, and I really believe this: that any local 
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television station should have local people advising, insofar as broad- 
cast policies are concerned -- in other words, where Lucille Ball is 
going to show at six o'clock or seven o'clock, or whether you sell this 
ad or sell that ad is stuff beyond the people that don't actually run a 
station. When it comes to a question of policy and free speech on the 
air, public discussions and so forth and so on, we are very much in- 
terested. We want to see that the public is benefitted and advised to 
the extent we are capable of adv.sing. Do I make myself clear? 


* * * * 


1597 JOSEPH L. BRECHNER 
* * 
1598 CROSS EXAMINATION 
BY MR. LOVETT: 
* * * * 

1599 Q. There has been testimony that you, Mr. Kluge and Mr. 
Polyzois, were selected by the directors to comprise the executive 
committee ? 

Is that right? A. Yes, sir. 
Q. Can-you tell us at what directors meeting that action was 
taken? A. Let's see. Well, I am somewhat vague as to the specific 

1600 directors' meetings that were involved in these detailed opera- 
tions, since I was at the time involved in all of this thing, but it seems 
to me that the action was almost unanimous right from the beginning. 

Our rules were made out and we just began to operate from the 
very beginning in complete accord. 


Q. In other words, the executive committee was formed im- 


mediately after the corporate organization was formed, is that right? 
A. I believe so. 


Q. Do you recall there having been any formal meeting of the 
board of directors to that end? A. I think in terms of our holding meet- 
ings as such as.a group, I am not so sure of that kind of a meeting, but 
if you think in terms of our being in complete accord on the thing, you 
must remember I was dealing with Mr. Colee hour by hour and with Mr. 
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Roth preparing the minutes, or rather the organization of that cor- 
poration; we were in complete accord continuously. | 
Q. All Iam trying to ascertain is when this committee which 
according to the testimony is an important committee and has control of 
the operations, I want to find when it was formed and when the action 
was taken, by the board of directors? A. To the best of my knowledge, 
1601 we started right off with the type of an organization that we have 
at the present time. | 
Q. You do not recall any regular meeting of the board of direc- 
tors at which the executive committee was appointed? | 
Is that right? A. Iam not sure of your word "formal" 
If you mean if we got some meetings in our records, I would say 
Yes, but if you mean whether we all sat around one i and raised our 
hands I would say No. | 
Q. Where was the informal meeting held, if we _ may call it that? 
A. Mr. Kluge, Mr. Polyzois, and I see each other all the time. I see 
them in the course of other business. So Iam not sure that we actually 
sat down at any such meeting. 


I just think we are in constant communication. 


Q. You and Mr. Kluge and Mr. Polyzois form and are mem- 
bers of the board of directors? A. Yes, sir. | 


Q. Were the other directors present or did you heomimanicsts 
with them at the time this action was taken, or were they not notified of 
any meeting at which this matter of the executive committee might be 
discussed? A. It was all simultaneously, sir. We were just organizing 
ourselves and after we were going to do it, we had lots of problems in 

1602 Washington in connection with it. 

* * * 

1603 BY MR. LOVETT: 
Q. There has been testimony that you were intimately connected 


with the preparation of the statement of policies of the corporate organi- 
zation? Is that correct? A. Yes. 
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Q. Were these policies ever submitted to the board of directors? 
A. Yes. 

Q. When was that done? A. They were submitted to the exec- 
utive committee. I must correct myself. 

Q. When was that done? A, It was just prior to the time we 
were about to exchange our exhibits. 

Q. Do you mean early in July, the original, or the October ex- 
hibits? A. Well, we had a meeting at that time, but I do not think there 
was a policy statement required at that time. I believe that was for the 
final p:eparation. 

So I think October 7 or 8th, about the time, about the date we 
were supposed to exchange those exhibits we had a meeting here in 
Washington, and we went over the three volumes carefully and I specifi- 
cally recall discussing that. 

1604 I was somewhat proud of the statement that I wrote and I wanted 
them to see it. 

Q. You say "It. You mean you and Mr. Kluge? A. And Mr. 
PolyzZois. 

Q. And Mr. Polyzois? A. Yes. 

Q. And then they approved your -- A. The entire exhibit. 

Q. (Continuing) -- your work? 4. We approved it, since I was 
one of them. 

* x* * * 

1605 Q. According to the affidavit attached to the WLOF exhibits, all 
of them were prepared by you, or under your supervision and direction? 

MR. DOBIN: Did you get that question ? 

MR. LOVETT: Or under your supervision and direction? 

1606 A. Yes. 


* * * * 


1631 Q. Page 11, Exhibit 5-A, you refer there in the first paragraph, 
top of the page, or the first sentence rather, to advisory committee. 
And in the last sentence you state the committee has made recommen- 
dations which have been incorporated into WLOF-TV's plans. A. Yes. 
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1632 Q. Is this the same committee which is shown on your organi- 
zation chart, exhibit 8-A 2 -- arabic 2, and paren. A. ! Yes, sir. Ex- 
cept I might point out this. This is the way we have the committee now, 
and we may include other people. But those are the people we are talk- 
ing about. i 

Q. And in the organization chart it is designated a management 
citizens advisory committee; is that right? A. That is right. 

Q. Can you tell us just which recommendations they made which 
were incorporated into WLOF-TV's plans? I presume you mean the 
programming schedules. A. No, I mean in the programming plans for 
the station. We had the schedule, and then we had the original descrip- 
tions and then any additional interpretations that we want to put on these 
descriptions in our own mind. I think that is the basis of what I had in 
mind and then I can go on there if you want me to. : 

Q. Well, you wrote this, did you not? This is yours, is it not? 
A. I wrote parts of it. I don't remember whether I wrote the very words, 
but I am willing to accept reasonable responsibility. : 

MR. DOBIN: Just answer the question. 

BY MR. LOVETT: 

Q. All I want is an explanation from you what the recommen- 
dations are, the subject of this reference here. A. All right. 

Q. Which recommendations were incorporated into your plans ? 
A. All right. There are two ways, asI see it, that the recommen- 
dations could affect our plans. One way was when I was walking around 
with Mr. Colee and we were talking to stockholders, they said many 
things for us. 

Q. For example. A. Well, Mr. Roth testified that at the very 
first meeting I believe, he mentioned something about the "Know the Law" 
program, -- ''The Law and You." 


As a matter of fact, my relationship to him was associated through 


that type of association with a radio station and Charlie: Batchelder and 
he said, "Are you going to keep up your news programs and so forth" 
and he said "Are you going to have a 'Know the Law' program, "' and so 
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forth. And I think I realized early in the game it would be a good thing 
to have that type of program and some of the people who have community 
activities, they said are you going to continue to be like WLOF? Asa 
matter of fact, in talking to them I laid out preparations about WGAY, 
some of the very material that is in here. I just showed them a picture 


of WGAY public service programming activities and said in conversations 


1634 that we would be trying to develop that kind of a station and they 


asked me, would a civic organization be able to get on. As a matter of 
fact, some of their questions were so naive because they were looking 
upon television as something compl >tely different, as though everything 
was going to start in New York, ana we would take over. 

That was one thing that would affect the first drafts of the pro- 
gram. 

For example, I think Doctor Spivack, who was with the symphony 
was called by Mr. Legge and the question was, how would he like to 
arrange to work with us on this symphony thing that we have. 

And he said, well he was more on the management side of things, 
he would like to 'see something done and suggested we get in touch with 
the people at the symphony and that letter we had from the symphony is 
the result of that conversation. 

Q. Who are the members of the -- of this committee? A. At 
the present time the only people who were invited were the stock sub- 
scribers, because we had already reached the other community groups 
through our other contacts, and so that is who they are at the present 
time. 

Q. Has the committee had any meetings? A. We had the one 
in January. 

Q. That was the stockholders and directors meeting -- the 
stock subscribers meeting, was it not? A. It was the stock subscribers 

1635 meeting and the very same people and at that time the purpose 
was to discuss with them about this advisory committee and ask how and 
in what ways they could give us assistance further. 

Q. The subscribers constitute the advisory committee? A. At 


the present time. 
* * * 


1642 JOSEPH L. BRECHNER 


resumed his testimony as follows: 
CROSS EXAMINATION 
BY MR. BROWN: 
* * * : ok 
1648 Q. Now, it is my understanding that your programming was not 

materially changed from the time of your application to the present time. 

Would you be in agreement with that statement, sir? A. I 
would say as a generality, yes, sir. 

Q. That essentially the names of the programs are the same? 
A. Yes. 

Q. And that the times of airing are the same as are originally 
set forth in your first -- or original application? A. Yes, sir. 

Q. Now, sir, to what extent did the addition of people from 
Orlando affect your programming? A. Well -- | 

Q. If at all, other than details, as for instance, Mr. Roth, with 
his idea of a specific program in regard to law? A. Well, I might point 
out as I see the answer there, there are two parts to that answer. 

Part 1 is this: to what extent have the people of Orlando affected 

our programming structure as it is in the book? 

In the first place the programming was -- | 

Q. Wait just a moment. 

Not the people of Orlando affected it, but these particular people 
who are stock subscribers? A, All right, sir. | 

In the development of the program structure, when we went 
around to talk to the subscribers, we were at the same time trying to 
organize our thoughts as to what kind of a concept was going to go into 
this station. 

Q. IfI may interrupt you for just a second, ia you give me 


the dates that you are talking about now, please? A. Yes. 
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Q. Please. A. That was back in October, 1953. 

Q. Could you locate it as being in the first half or the second 
half of October, 1953? A. Well, I would put it in the -- well, I would 
say in that second half period. 

Q. All right. 

Excuse me. Go ahead. A. So we were walking around and we 
actually -- I spoke, let's see, I guess to everyone of these people directly 
except at the time I think Dr. Savage and Dr. Spivak. Yes, that is correct. 

1650 And the first thing they wanted to know was what kind of a station 
are you going to put up. 

Now, at that time I think there was a possibility of a successor 
failure of this subscription program: these people would either have 
come along with us or not come along with us if I had said to them, we 


are going to show strip tease movies on this thing, I duubt if any of these 


people will come along. 

So at that time they expressed a desire to go along with people 
like me who had a programming concept like myself and Don Colee, be- 
cause Don was introducing me to many of these people whom I was meet- 
ing for the first time. 

Q. Excuse me again, please? A. Yes. 

Q. At that initial meeting did you have considerable of a concept 
of the programming which you wished to do on the station? A. An atti- 
tude, and this is the way I can best describe it to you. They were in- 
terested in knowing whether Don Colee was going to be with us in the 
operation. 

They were all familiar with WLOF, and the station. When I 
walked in and Don said this was Mr. Brechner and so forth, it was all 
highly complimentary to Colee, it might have seemed like a publicity 

1651 promotion, but I could see it was heartfelt. 

Don gave me an introduction and described who I was and at that 
time I did basically what our exhibits attempted to do to the Commission. 

I brought along some of these presentations we made on WGAY, 
on these exhibits and I remember laying them out on the desk, just the 
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way I might sell an advertising program, And I showed them that we 
had won this public service award and I told them as far as WLOF, the 
radio station, we were very pleased to take it over, because it was al- 
ready reflecting the kind of thinking we had in mind. 

I did not have to come in and drastically alter the thing. I was 
saying to them we approve that kind of an operation. 2 

In the course of specific discussions with these people, various 
charitable activities would come up. A man would mention one thing or 
another to me. I don't remember the details. I remember clearly 
Roth, the law thing. ) 

Some of the things were on the negative side, Are you going to 
fire this or that -- in the sense whether people were wondering whether 
there was some kind of a political pressure involved in this thing, and I 
think I indicated to them that within my association with Mr. Kluge and 
so forth, I did not know particularly how he voted: that that was not a 
basic issue in our thinking. 

1652 And I just know that they all are intelligent people, and they gave 
me somewhat of a going over, in the sense of determining what my feel- 
ing was. 3 

They were asking questions about development; they were asking 
questions about programming and they gave us particular ideas. 

I told them of some of the discussions I had had with Colee. And 
at some of these things there would be more discussion at the end of the 
line than at the beginning. 

I suggested at an earlier meeting we follow an NBC -- 

Q. Which earlier meeting? A. At the staff at the station. I had 
suggested we would follow an NBC outline, and then Mrs. Hall, Don 
Colee, and Ernie Legee began to lay out certain types of programs. 

Q. When was this done? A. That was still in that same two 
week period. 

Q. In the same two-week period? A, Yes, sir. 

Q. All right. A. So that we were a busy little organization, I 


would say at that time. And we had this McFarland letter, the original 
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McFarland letter hanging over our head at the time and we were very 
anxious to meet the deadline and do the very best job. That was the basis 
of this thing. 

MR. DOBIN: Could you make clear what you meant by the 

1653 McFarland letter ? 

Were you expecting a McFarland letter to yourself, on television? 
A. No. But the date was closing up when anybody could file, at the time. 

MR. BROWN: Had you finished your answer? 

A. Idon't wish to cut you off. 

If you have your answer, I am satisfied with me. 

Q. I just want to be sure you have finished your answer. A. I 
think the other influence these people will exert on the programming is 
that after we have set up some of these programs, some of them in effect 
are outline programs. That is, they say they are going to service the 
community and they do what any type of program like that might do. They 


make an attempt to do it. The discussion might develop a long time after 


the program comes on the air. It might start out very weak at the be- 
ginning and might change to a degree to become more effective later on. 

Q. That is exactly what I was trying to get at. 

Would you say that the effect upon programming of the Orlando 
group is prospective, essentially prospective, rather than it is specifi- 
cally reflected in the prospectus which you have offered here on pro- 
gramming? A. If you would divide that Orlando group into the sub- 
scribers as distinguished from the staff I think I can come to the answer. 

1654 Q. That is precisely what I mean and when I say Orlando group, 
I am speaking of subscribers. 

MR. DOBIN: That includes Colee, and I think that is the reason 
for the confusion. 

BY MR. BROWN: 

Q. Other than Mr. Colee? A. Yes. 

Q. And I did not mean to confuse you on this. 

Let me withdraw the other question and reword it. 
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With the exception of Mr. Colee, would it be fair to state that 
the effect of the Orlando stock subscribers is a prospective matter, as 
of this date, rather than today being reflected in the program prospec- 
tus that you offer here? A. I think there is just enough influence of 
those subscribers and the people to have to answer negatively; as far 
as whether it is prospective or in the past. 


I think they have exerted an influence a strong influence on the 


type of programming. I think if you would ask whether their influence 
would be greater as time goes on my answer would be Yes, because I 
think as I look at Mr. Stuart over there, his enthusiasm for the project 
and influence on programming is greater today than the day we first 
talked about buying the stock, because it was still so new and strange. 

1655 Q. Were there essentially any changes made in the programming, 
as it was set forth by Mr. Colee and Mr. Legge and I believe you said -- 
A. Mrs. Hall. : 

Q. (Continuing) -- Mrs. Hall, as a result of the other stock sub- 
scribers subscribing at the time that they subscribed? A. Thatisa 
good question. | 

Q. If Ihave my facts there, yes. 

I think what was happening is that this thing was flowering on both 
sides at the same time. That is the subscription organization and the 
programming organization was developing and they were drafting up pro- 
gram ideas, some of which -- a number of them must have been rejected, 
because I do not remember specifically. , 

But I know that our conversations were Continous: and we were 
telling what millions said and this person or that person, and it would 
seem to me that there was -- some of these actions were simultaneous, 
and I can't really draw that line down there. : 

I did not know, for example, Dr. Spivak at all until Mr. Roth 
mentioned them to me. The people began working on programming. 

Now, for example, they ridiculed my interest in the symphony 
to say I was long-haired. But I said if you have a symphony orchestra, 

1656 and Orlando is one of the few towns or cities its size able to 
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support a Symphony orchestra -- you have something on TV about it. 

They said We can't bring the whole orchestra, there are rules 
and regulations and all that. 

I said Let's do something to promote the symphony and reflect 
what the symphony is doing. I said Why don't you call Dr. Spivak, he is 
a surgeon but I understand also an executive vice president of the Florida 
Symphony, and ask him what cooperation he can give us and out of that 
specifically developed what is in this particular program structure. 

* * * * 

1697 REDIRECT EXAMINATION 
BY MR. DOBIN: 

Q. Mr. Brechner, I show you again the page of the application 
from which you read the designation of the transmitter and studio loca- 
tion and ask you who signed that page? A. Andy Ring -- A. D. Ring, 
consulting engineer. 

Q. Did you tell him where the transmitter and studio location 
was to be? A. Yes, Sir. 

* * * 

1735 CHARLES FULLER HUNT 
was called as a witness, and, having been first duly sworn, was ex- 
amined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * 

Q. Have you ever worked in radio in Orlando, Fla.? A. Yes. 

Q. When? A. June, 1951, to February, 1953. 

Q. What station or stations did you work for there? A. WORZ. 

ss * * * 

1738 Q. Let me ask you this question: Did Station WORZ ever have 
announcers’ meetings, or meetings of the announcers? A. Yes, from 


time to time, and the idea was to have them every month, but we never 


got around to that. Sometimes we would have them two months in a row, 


and other times we would go for eight or nine weeks and not have one. 
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Q. When did those meetings start, to your knowledge ? A. I don't 


think that you can put a date on when we started unless you go back to 
when the station opened. Most stations have announcers' meetings from 
time to time. | 

Q. Did they have an announcers’ meeting on or about the time 
you came to the station as an employee? A. Yes. : 

1739 Q. Now, who attended the announcers’ meetings ? A. It would 
be the announcers and program director and depending upon the meet- 
ing. I think Mr. Hill was there, and Mr.) urrell, Jr., and Mrs. 
Murrell, and Mr. Murrell, Sr., were at the meetings. There were one 
or two at which we had the sales manager, Mr. Clark. 

Q. Now, for how long a period of time did those announcers' 
meetings take place? In other words, you testified that they -- so far 
as you know, they were in existence when you arrived. Through what 
period of time did they continue? A. Continued while I was there -- 

Q. Until you left? A. Until I left. As far as I know, they still 
have them. 3 

Q. You testified that Mr. Murrell, Sr., attended these meetings. 
Did he attend meetings while you were program supervisor or program 
director? A. Yes. | 

Q. Now, who participated in the meetings? Who spoke in the 
meetings? A. Well, that would be hard to say unless you start to take 
individual meetings. Generally, if you took the overall picture you would 
find that usually I had something to say, and if Mr. Hill was there he 
would have something to say, and Mr. Murrell, Jr., ‘once in a while had 

something to say when he was present. : 

Mrs. Murrell would make some observations once in a while. I 
don't think she ever had anything earth-shattering to say at the meetings, 
and I know Mr. Murrell, Sr. -- well, he presided at a couple of the 
meetings, a number or the meetings along toward the winter of 1952. 

Q. What do you mean by the winter of 1952? is In the late fall 
I think there were a number of meetings. 
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Q. Fall of what year? A, ‘52. 

Q. Fall of '52? A. Yes, and we had a number of meetings -- 

I don't remember the dates, but we were working with a problem of 
program council -- I imagine along with that we had the problem of just 
general programming. 

Q. You mentioned program council. What do you mean by those 
words? A. Well, when I was there it was in the planning stage. I can't 
recall the details except that we were talking about inviting certain civic 
leaders and common ordinary people to sit in with these me etings to dis- 


cuss what they would like to have as far as prograraming was concerned. 
Q. Sit in with what meetings? A. With the -- actually it would 
1741 be a glorified announcers' meeting, as I saw it, to get to feel the 


public pulse, I suppose you would call it. 

* * * * 

1743 Q. Did you ever have occasion to discuss television with Mr. 
Murrell, Sr.? A. Well, never a formal discussion on television, no. 

Q. What kind of discussions did you ever have with him about 

television? A. Well, Mr. Murrell used to quite frequently discuss tele- 

1744 vision with me from the standpoint of what he hoped to do, and 
how he would rebuild his station to accommodate television, and just sort 
of a forward look as to what would be included if things went as he hoped 
they would. 

Q. ‘You testified that he hoped, and I think you characterized it 
as talking about his plans. Are you sure that he identified himself with 
these plans? A, Well, in the conversations he did. He would say "Per- 
haps when we get television, " I don't suppose he identified himself any 
more than to say "I hope we are going to do this, " or "We are going to 
do this." 

Q. You testified he discussed the physical plans, the plans of the 
physical facilities. Will you describe that in more detail if you can ? 
What were those conversations about? What did he say to you? A. Well, 
I can recall one where he stated that Studio A, which is in the front of 
the building, would be converted to a television studio, and there was 
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some sort of a plan to construct another control room above the one we 
presently had, and another part of the plan was something to the effect 
of transforming the back offices into small studios. _ 
* * * { * 
Q. Did you ever have any network originated programs during 
the same period that eventually Blabbermouth was on the air? A. Yes. 


Q. What programs were those? A. Well, we took the 8 o'clock 
World News from NBC. 
Q. Now, do you recall an incident with respect to Blabbermouth 


that arose in the middle -- some time in December, 1952? A. Yes, 
very well. 

Q. Would you please describe it? A. Well, it began on the night 

1752 of December 15. | 

Q. What year? A. 1952. 

Q. How do you remember that date? A. That was the night my 
son was born. Around 9:30 or so I wandered into the'station and I was 
sort of not in the mood for sleeping at that particular time. 

Q. Your son had been born? A. Yes, he was born about 8 o'clock. 
To keep busy I went over the operations log for the following day, and I 
noticed that the World News Roundup from NBC had been scheduled in at 
8 a.m. in the morning. Knowing that we had carried the program in the 
past I assumed that the traffic manager who typed the operation sheet had 
put it in simply through force of habit because for weeks, one or two 
weeks preceding, and perhaps even more, we had carried Blabbermouth 
in that period right straight through, so I crossed it out and wrote in 
"Blabbermouth, " which would, of course, indicate to the man on duty that 
"Blabbermouth" was to continue in that period rather than the 8 o'clock 
news. 2 

Q. Now, the next morning do you know what program was actually 
broadcast? A. Yes, Blabbermouth went on the air. I was in fairly early 
and about 8:10 the announcer who was on duty in master control, and this 
was not Blabbermouth -- I don't recall the announcer's name, but about 

1753 8:30 I was informed that there was a call from Jacksonville, and 
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so I answered the phone and it was Mr. Murrell, Sr. 

Q. What did he say to you? Did he say anything? A. Yes, he 
asked me what was on the air, and I told him Blabbermouth, and then he 
asked what was on the schedule, and I told him Blabbermouth, and I was 
about to inform him what happened when he repeated his question, and 
so I repeated my answer, and then he asked "Who changed it?" and I said 
"T did," and he then said "That is all, brother," and then he hung up. 

Q. Did he tell you that you were fired, in your conversation? 

A. No. 
Q. Did you discuss that call -- strike that. 
How did you know it was Mr. Murrell, Sr., who was talking to 


you on the phone? A. Well, I know his voice. I won't say I know it now, 


but I did at the time. I would probably recognize it now. 

Q. Did you ever talk to him on the phone before? A. Yes. 

Q. Are you sure it was Mr. Murrell, Sr., who called you that 
time? A. I am positive. 

* * aK * 

1757 Q. Did you ever hear Mr. Murrell, Sr., talk about Reverend 
McKay? A. Yes, sir. 

Q. What did he say? A. He wanted to get Mr. McKay off the 
air, and I think he was justified in that feeling. 

* * * 

1763 CROSS-EXAMINATION 
BY MR. LOVETT: 

* * * * 

Q. Now, you mentioned announcers' meetings that were held at 
the station. You also stated that Mr. Murrell, Sr., presided at one or 
more of these meetings in the fall, I believe, of 1952; is that correct? 
A. Yes. 

Q. What do you mean by presided? A. Well, he more or less 
set the direction of the discussion, and he was the controlling factor of 
the meeting. 
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Q. What do you mean controlling factor? A. Well, he would, 
for example, if we reached any sort of a conclusion on a problem as to 
how something was to be done, he would perhaps make the assignments 
as to who was to be responsible, as to what phase of the operation. 

Q. Do you recall anything specific? A. Yes, we were discussing 
a problem whereby we would require approval of the Council of Churches 
before putting any religious programs on the air, and I think it was at 
Mr. Hill's suggestion, but Iam not sure, and we held a meeting on the 
problem and we reached some conclusions, and Mr. Murrell appointed 
Don James, I think, to be responsible for contacting the head of the 


ministerial association. 
MR. DOBIN: Would the witness indicate which Mr. Murrell it 


was? 
BY MR. LOVETT: 

Q. I was going to ask you that, sir. A. Mr. Murrell, Sr. 

Q. This was at the so-called announcers' meeting; is that correct? 
A. Yes. | 

Q. And you say Mr. Murrell, Sr., presided 2 A. Now, he did 
not preside at all of them. 

Q. Did he preside at the one to which you have just made refer- 
ence to? A. Yes. : 

* * * | 

Q. Did you ever receive any instructions from Mr. Murrell, Sr., 
that were contrary to those received from the persons under whom you 
were working? A. Offhand, I can't recall any. : 

Q. You mentioned, I believe, auditioning an applicant from 
Jacksonville, and that ultimately Mr. Ison was employed; is that correct? 
A. Yes. | 

@. And is it not a fact that Mr. Murrell, Sr., favored the 
Jacksonville applicant? A. That would be very hard to say, sir. I 
know -- I think Mr. Murrell, Sr., asked the person from Jacksonville 
to come to the station to audition, and I think we all agreed that he was 
quite good, but as to whether Mr. Murrell preferred one to the other, 
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I couldn't say because we were all quite enthused about Mr. Ison. 
* * * * 
1770 Q. You mentioned Reverend McKay. A. Yes. 

Q. Ibelieve you stated Mr. Murrell wanted him taken off the air? 
A. Yes. 

Q. State whether or not Reverend McKay remained on the air 
after Mr. Murrell made his observation? A. Yes, I think he did. Mr. 
McKay remarked to me a number of times that he was going to stay on 

1771 the air no matter what happened, and he was quite a determined 
person. 

* * * * 

Q. Was'there any indication given to you by Mr. Hill or Mrs. 
Harmon or others in authority there as to the authority of Mr. and Mrs. 
Murrell? A. No. When I first went to work there I think things were in 
a bit of an uproar. Iam not sure, but I think Mr. Dandelake, who owned 
shares in the company, had either just sold out, or was about to sell out, 
or something like that, so it was a confused situation, and being new and 
involved with learning my duties, I didn't pay much attention to it. 

1772 Q. What reason or by what method did you reach the conclusion 
that Mr. or Mrs. Murrell had authority to give you orders or directions ? 
A. Well, I imagine, and I don't know definitely how it came about, but I 
imagine I was informed that this was the owner, and my first thought was, 


well, this man owns the place, and I have no reason to not carry out 


instructions from him. 

Q. You don't recall, however, having been told that specifically 
by Mr. Sickles, or Mr. Hill, or any others? A. No, the situation around 
the station was not that Mr. Sickles was boss, or Mr. Hill was boss, or 
anyone else was boss. It was more or less whoever happened to have a 
share in the company, or whoever happened to have the title of manager, 
or something, that they were the people that you got your instructions 
from. I mean there was no chain of command, or anything like that. It 
was pretty much agreed. 
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Q. Did Mr. Murrell, Sr., ever indicate to you that he had 
authority to give you directions? A, No, not in so many words. 


Q. He did, however, issue directions to you from time to time; 
is that right? A. Yes. | 
Q. Did Mrs. Murrell also give you directions? A. Upon oc- 


1773 casions, but not very often. 

Q. Did Mr. Murrell give you directions more frequently or less 
frequently than Mrs. Murrell? A. More frequently. : 

* * * 3 

1774 Q. When Mr. Murrell, Sr., gave you orders and directions, did 
he indicate to you that they were Mrs. Murrell's orders or directions 
which he was simply conveying to you, or did he indicate that they were 
his orders? A. I don't think there was any question as to whose orders 
they were. They were orders, and that was it. : 

Q. Do you recall him saying that Mrs. Murrell has asked me to 
tell you to do this or some other similar statement ? A. No, I cannot 
recall anything like that. It might have been, but I seriously doubt it. 

Q. You don't recall any such incident? A. No. 

* * * : * 

1776 Q. You testified that Mr. Murrell, Sr., directed you to start a 
collection of phonograph records for station archives? A. Yes. 

Q. Did you confirm that direction with Mrs. Murrell? A. No. 

Q. Mr. Hill? A. No. | 

Q. Anyone else? A. No. 

Q. When you got orders from Mr. Murrell you didn't feel it 
necessary to confirm them with any other person at the station? A. No, 
I was never given to feel that way. ! 

* * * * 

1777 Q. Do you know whether Mr. Murrell, Sr., gave orders to any 
other employees around the station? A. I can't speak for anyone except 


the announcers, and he did upon occasion give instructions to announcers. 
* * * * 


JOHN E. SURRICK 
* * 
DIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * 

Q. Were you given any instructions when you took the job con- 
cerning policy or otherwise? A. Well, there was to be a set of policy 
regulations drawn up at that time. I did not receive those until quite 
some time later. 

Q. Did you receive them? A. I received them, yes. 

Q. Who gave them out? A. My recollection is that Mr. Murrell, 
Sr., handed them to me. 

Q. Did he say anything when he turned them over to you? A. I 
cannot recall any specific thing that he might have said except that 
"These are the policy regulations of the station," and so forth. 

Q. What supervision were you to receive in connection with your 
duties as general manager? A. I was supposed to operate the station 
without interference. My recollection is that that was written in the 
letter of agreement. 

Q. Were you to make reports? A. Yes, I was to make reports. 
That operation the size of WORZ, where the people involved in it are so 

1795 close into the picture, reports are more a matter of what you 
might call conversations than they are of formal meetings or reports. I 
did have many, many meetings, mostly on week ends, with Mr. and Mrs. 
Murrell, and Mr. Murrell, Jr., to report to them on various phases of 
operation, including the programming, announcing, and sales, mostly 
sales. 

Q. How frequently were these so-called meetings at which you 
made these reports? A. Well, after I arrived there they occurred al- 


most every week end. Mr. and Mrs. Murrell were spending considerable 


time in Jacksonville, and they would come down over the week end and 
usually it was a Saturday and Sunday proposition. 
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Q. Now, exactly who participated in these meetings at which you 
had these discussions about the past week's activities? A. Mr. and 
Mrs. Murrell, Sr., and when he was present Murrell, Jr. 

Q. Can you recall or remember with what frequency Mr. Murrell, 
Jr., was present? A. My recollection is that in the early stages down 
there, the first several months, Mr. Murrell, Jr., was not down every 
week end, or as nearly as frequently as his mother or father. 

Q. Now, when only the mother or father was present, did anyone 

1796 participate more than the other in the discussions? A, I think in 
fairness, I should say that Mr. Murrell is quite a conversationalist, and 
Mrs. Murrell is more of the silent type, and, therefore, I would say that 
Mr. Murrell, Sr., did most of the talking. 

Q. Now, when Mr. Murrell, Jr., was present can you assess 
the amount of participation of the three Murrells? A. I couldn't because 
in most meetings it was a general conversation, and I don't recall how 
much any individual participated. They all did. 

Q. Now, were these meetings scheduled -- were they prepared? 
A. They happened. They were not scheduled. Since my family was not 
in Orlando at that time I spent considerable time at the station. The 
Murrells would arrive, and we would begin talking, and it could last for 
several hours, or it could last for an hour. This rane fixed schedule 
of conversations. 

Q. Did Mr. Murrell, Sr., ever give you any orders at these 
meetings? A. Mr. Murrell, Sr., did not give me any direct orders. Mr. 
Murrell, Sr., made suggestions. 

Q. Did you follow his suggestions? A. When, I felt that they were 
worthy suggestions. In most cases, in the early stages. Later on I 
didn't always follow the suggestions. 

1797 Q. In what capacity did you believe the suggestions were being 
made to you? A. From the manner of operation, I looked upon all three 
Murrells as more or less equal in the operation, and respected them as 
such. 


Q. Did Mr. Murrell ever make any suggestions concerning 
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JOHN E. SURRICK 
* * 
DIRECT EXAMINATION 
BY MR. DOBIN: 

* * * * 
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there, the first several months, Mr. Murrell, Jr., was not down every 
week end, or as nearly as frequently as his mother or father. 

Q. Now, when only the mother or father was present, did anyone 

1796 participate more than the other in the discussions? A, I think in 
fairness, I should say that Mr. Murrell is quite a conversationalist, and 
Mrs. Murrell is more of the silent type, and, therefore, I would say that 
Mr. Murrell, Sr., did most of the talking. : 

Q. Now, when Mr. Murrell, Jr., was present can you assess 
the amount of participation of the three Murrells? A. I couldn't because 
in most meetings it was a general conversation, and I don't recall how 
much any individual participated. They all did. 

Q. Now, were these meetings scheduled -- were they prepared? 
A. They happened. They were not scheduled. Since my family was not 
in Orlando at that time I spent considerable time at the station. The 
Murrells would arrive, and we would begin talking, and it could last for 
several hours, or it could last for an hour. This was no fixed schedule 
of conversations. 

Q. Did Mr. Murrell, Sr., ever give you any orders at these 
meetings? A. Mr. Murrell, Sr., did not give me any direct orders. Mr. 
Murrell, Sr., made suggestions. | 

Q. Did you follow his suggestions? A. When I felt that they were 
worthy suggestions. In most cases, in the early stages. Later on I 
didn't always follow the suggestions. 

Q. In what capacity did you believe the suggestions were being 
made to you? A. From the manner of operation, I looked upon all three 
Murrells as more or less equal in the operation, and respected them as 
such. 


Q. Did Mr. Murrell ever make any suggestions concerning 


programming, Mr. Murrell, Sr., that is? A. Yes, he did on occasions 
offer criticisms of some programs, one in particular, which was a farm 
show in the early morning, which he did not like, and he criticized that 
severely on a number of occasions. 

Q. Did he comment or criticize any individual members of the 
staff? A. Yes. 

Q. Do you remember who? A. Harry Gaines as an air per- 
sonality came in for criticism to the point where I felt that I should take 
Harry off the air as much as possible, and put him into publicity, which 
I did. 

Q. Did he ever comment on Curt Gibson? A. I believe he did on 
a number of occasions. He didn't particularly like Curt's manner of 
delivery in that late evening program. 

Q. Was there any specific area in which Mr. Murrell was more 

1798 interested than any others in his conversations with you? A. Mr. 
Murrell's interest in programming was very mild. Alsoin sales. His 
principal interest seemed to be in getting a five-kilowatt station on the 
air, and getting a television grant. 

* * * * 

Q. Who had authority to hire and fire while you were general 
manager? A. I had the authority to hire and fire. 

Q. Was this subject to review with anybody else? A. Well, you 
might call it subject to review by Mrs. Murrell, yes. She was the presi- 
dent of the corporation, and I certainly did not do any hiring or firing 
without discussing it with her, or at least advising her of what I was 
doing. I did employ people without telling her about it at the time, and 

then talked to her about it later. 


Q. Now, did Mr. Murrell, Sr., ever discuss with you the hiring 
and firing of members of the staff? A. Yes, he did. 


Q. What occasions? A. In the same general meetings with 
other members of the family, specifically in the case of the engineering 
department. 

Q. In the case of the engineering department what member or 
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members of the engineering department did he discuss with you? A. 
Chief engineer Bill Miller. 

Q. What conversations did you have with Mr. ‘Murrell, Sr., 
concerning Mr. Miller? A. The decision had been made to go over to 
a combination type of operation, and because WORZ is directional it 
calls for first class engineers, engineers with a first class license. 
Mr. Miller was reluctant to get a first class license. : He was chief 
engineer, and over a period of time there were a number of very heated 
discussions about getting rid of Mr. Miller as chief engineer and putting 
someone else in his place, a Mr. Jim Moore. 

Who participated in those discussions concerning Mr. Miller? 


All three of them; the members of the family were there. 
* * * 
What matters would he have brought to your attention as chief 
engineer? A, Well, they were in the process of constructing or setting 
up a five-kilowatt operation, and building, so that they could move the 


studios out on Old Winter Garden Road, and Mr. Miller's principal com- 


plaint, and he was very vocal about it, was the interference and upsetting 


of his work out there. 

Q. Did he tell you who was interfering? A. Yes, his principal 
complaint was against Mr. Murrell, Sr. Mr. Murrell, Sr., when that 
building was first discussed, actually took over the supervision of the 
construction of it. 

* * * * 

1802 Q. Were you making auditions yourself for this network program ? 
A. No, the network had a pattern whereby local talent was given an 
opportunity to compete, and the winners were selected by a board of 
judges of prominent local people. | 

The auditions took quite some time. We had selected a board of 
judges which included some local citizens of importance, and also Mrs. 
Murrell, who was on there representing WORZ. I was not on the board of 


auditions. 
* 
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377 
members of the engineering department did he discuss with you? A. 
Chief engineer Bill Miller. | 

@. What conversations did you have with Mr. Murrell, Sr., 
concerning Mr. Miller? A. The decision had been made to go over to 
a combination type of operation, and because WORZ is directional it 
calls for first class engineers, engineers with a first class license. 

Mr. Miller was reluctant to get a first class license. : He was chief 
engineer, and over a period of time there were a number of very heated 
discussions about getting rid of Mr. Miller as chief engineer and putting 
someone else in his place, a Mr. Jim Moore. : 

Q. Who participated in those discussions concerning Mr. Miller? 

A. All three of them; the members of the family were there. 

* * * * 

Q. What matters would he have brought to your attention as chief 
engineer? A. Well, they were in the process of constructing or setting 
up a five-kilowatt operation, and building, so that they could move the 
studios out on Old Winter Garden Road, and Mr. Miller's principal com- 
plaint, and he was very vocal about it, was the interference and upsetting 
of his work out there. | 

Q. Did he tell you who was interfering? A. Yes, his principal 
complaint was against Mr. Murrell, Sr. Mr. Murrell, Sr., when that 
building was first discussed, actually took over the supervision of the 
construction of it. | 

* * * * 

1802 Q. Were you making auditions yourself for this network program ? 
A. No, the network had a pattern whereby local talent was given an 


opportunity to compete, and the winners were selected by a board of 
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The auditions took quite some time. We had selected a board of 
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Murrell, who was on there representing WORZ. I was not on the board of 
auditions. | 


* * * ok 
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Q. Did anything else occur concerning Miss Georgia McCarthy? 
A. There was one unpleasant incident. Mrs. Murrell elected one parti- 


cular participant and the other judges didn't. I was leaving the studio 
with Mr. Silliman, and Mr. Murrell, Sr., stopped me, and I don't think 
Mr. Murrell, Jr., was around at that time during the auditions. I don't 


recall him being there. He stopped me and told me that he wanted this 
particular person to be moved on to the semi-finals, or the finals. He 
was going to make a rule that Mrs. Murrell could overrule the judges. 
I told him at that time that was impossible, that the rest of the judges 
would walk out, and I felt that I was right in that, and later on the other 
witness told me I was. 


* * * 


JOHN E. SURRICK 
* * 
DIRECT EXAMINATION (Resumed) 
BY MR. DOBIN: 
* * * * 

1805 Q. Now, how frequently was Mr. Murrell, Sr., around while 
the installation of the five-kilowatt transmitter was going on? A. I 
would say almost constantly. I would say he practically moved into the 
operation and stayed there. 

* * * * 

1806 Q. Now, did you ever have occasion to work on the television 
plans of WORZ, Inc. ? A. I did. 

Q. Do you recall what work you did, and how it arose? A. When 
the McFarland letter came in it was more or less divided up to facilitate 

1807 answering it. I took on the reconstruction of the program sche- 
dule, and the breakdown of percentages on various types of programming, 
and there were other parts of it in which I participated. I can't recall 
offhand what they were. I did not have a thing to do with engineering or 
the financial side of it. 

Q. Now, did anybody make this divisionin connection with the 
work? A. It seemed to fall normally within the sphere of responsibility 
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where people were most qualified to take it on. 

Q. Did you have occasion to discuss the cont: you were doing 
with Mr. Murrell, Sr., on television? A. Yes. : 

Q. Do you remember what specific matters you have discussed 
with Mr. Murrell, Sr.? A, I couldn't pin down any specific thing be- 
cause it was being done by a group consisting of Mr. Murrell, Sr., 
Murrell, Jr., and Bob Amos, who was one of the members of the sales 
department, and myself. 


Q. Exactly what did you say to this group that you have just de- 


scrioed was working on? A. Let us put it this way: We worked on all 
phases of it. For example, Mr. Murrell, Jr., came in and worked on 
the percentages, because both Bob Amos and I fouled them up a little 
bit, and Bill came in with his calculating machine and straightened them 
1808 out. 
@. Mr. Murrell, Sr., participated in work with this group? 
A. Yes. 

Q. Did you ever have occasion to discuss the physical plant for 
the proposed television station with Mr. Murrell? A. Yes, you are 
speaking of the physical plant, layout of the studios, and so forth? 

Q. Take the studios, under what circumstances did you discuss 
it? A. Ona number of occasions we looked over Studio A to see how it 
could be rearranged, and to take out the control which was a raised 
section over and above the "A" and "B" studio, and we figured we could 
take that out, and where the film room would be, and you might say just 
walking around the station and planning how the sao would be han- 
dled in that particular building. 

At that point it had been determined that AM was going to go to 
the transmitter. 

Q. Who was the "we" you referred to? A. I would say I know 
Mr. Murrell, Sr., and I did, andI am sure that Mr. Murrell, Jr., was 
also in on it. : 

Q. Did you ever have occasion to discuss the proposed program- 
ming with Mr. Murrell, Sr.? A. Yes. 
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Q. What was the substance of those conversations? A, Princi- 
pally on the educational programming which the station planned to carry. 
I recall Mr. Murrell gave me the names of several schools in that area 
with a suggestion I contact them tc -ee if they would participate in the 
programming of the station. 

Q. Did Mr. Murrell comment or discuss with you, if any, way 
the amount of educational programming the station should have? A. That 
was the basis for the suggestion that we get these schools to come in 
with us, was to increase the percentage of the educational programming. 

Q. Whose idea was itto increase the percentage? A. It could 
have been my idea originally. 

* * * * 

Q. Did Mr. Murrell, Sr., comment on that? A. I laid outa 

1810 map to show what could be obtained by higher powered trans- 
mitters, and Mr. Murrell said he didn't feel it was necessary. 

Q. Mr. Murrell, Sr.or Jr.? A. Murrell, Sr. 

Q. Now, you testified that Mr. Murrell, Sr., suggested to you 
certain schools or contacts you should make. Was that your testimony ? 
A. Yes. I would say that Mr. Murrell, Jr., also suggested some. Mr. 
Murrell, Sr., did suggest one I remember specifically, which was a 
colored college in Daytona Beach, Fla. I don't recall the name of it. 

I think it has something to do -- something by the name of Thune in it. 


That is from memory. 
* * * * 


1811 Q. Did you ever make reports on your progress with respect to 


your work in television to anybody? A. No, I never made what you 
might call formal reports. 

Q. Informal, then? A. Yes, conversational reports. 

Q. To whom did you make them? A. To all the members of the 
group I previously named, Mrs. Murrell, Mr. Murrell, Sr., and Mr. 


Murrell, Jr. 
* 
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Q. I will hand you a document which is a photostat of some other 
material, and ask you if you can identify that document A. Yes, I re- 
call this. 

Q. What is it, and can you recognize what it is ? A. This was 
a summary that was prepared after ali the material had been prepared 
for it, I believe it was the answer to the McFarland letter or a subse- 
quent letter for more information, but I do recall this one, two, three, 
four section business, and I do recall these percentages going into it, 
and so forth. 

Q. Are you directing your attention to page 3, section 4, para- 
graph 12, and are you the John Surrick referred to in that paragraph? 
A. Yes, sir. 

MR. DOBIN: Will you stipulate that this seal is the amend- 
ment to WORZ' application ? 

MR. LOVETY®: Correct, but I don't see the relevancy of the 
entire amendment. 

BY MR. DOBIN: 

Q. Do you know the circumstances under which pages 1, 2, 3, 

and 4 were written? A. My recollection is that that was prepared one 

1813 evening by a secretary brought down from Jacksonville by some- 
body connected with the Murrell family. I have no idea who, either a 
former employee or employee of Murrell and Murrell, and that that was 
dictated in the station. I believe that is the one that that particular girl 
did. | 

Q. Who dictated -- were you present while it was being dictated? 
A. Iwas right in the same room, yes. | 

Q. Do you remember who dictated it? A. It was a combination 
of Mr. Murrell, Jr., and Murrell, Sr., as I recall it. They wrapped 
up the whole thing, as far as I was concerned. 


* * * x 


Q. Now, who kept you informed about the financial end of it? 
A. Mostly Mr. Murrell, Sr. 


* * 
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Murrell, Jr. 
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BY MR. DOBIN: 
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and 4 were written? A. My recollection is that that was prepared one 
1813 evening by a secretary brought down from Jacksonville by some- 
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Q. Who dictated -- were you present while it was being dictated? 


A. Iwas right in the same room, yes. 

Q. Do you remember who dictated it? A. It was a combination 
of Mr. Murrell, Jr., and Murrell, Sr., as I recall it. They wrapped 
up the whole thing, as far as I was concerned. | 

* * * ; * 

Q. Now, who kept you informed about the financial end of it? 

A. Mostly Mr. Murrell, Sr. 


* * * 
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CROSS-EXAMINATION 
BY MR. LOVETT: 

* * * * 

1827 Q. You spent most of your time at the studio location downtown 
during the period? A. During the period of construction. I went out 
there on a number of occasions, but I wasn't what you might call on duty. 

Q. How often would you go out there, once a week, or what? 

A. No, frequently. Mostly in the evening, and when Mr. Silliman was 
down doing phasing on the five kilowatt transmitter, and I think the ac- 
tual construction started after that five-kilowatt transmitter. Then I 
cut down my visits out there after the five-kilowatt went on the air. 

1828 Q. When you were visiting, it was mostly in the evening? 

A, Quite a few times during the week in the daytime, but mostly in the 
evening. 

Q. Under those circumstances how do you know or how did you 
know that Mr. Murrell was constantly supervising the construction ? 

A. Because as I have testified before, Mr. Murrell complained bitterly 
about -- Mr. Miller complained about Mr. Murrell's supervision of that 
transmitter work, and I was out there on a number of occasions, as I 
say, in the daytime, and he had one man who was there permanently, 
George Weeman was on the job at all times. 

Q. You mean the installation of the transmitter? A. Yes, the 
five-kilowatt transmitter, and moving of the one-kilowatt transmitter, 
and moving of a 250-watt auxiliary transmitter. 

Q. Did you ever see Mr. Murrell, Sr., yourself, supervising 
construction? A. Yes. 


Q. What did he do in the way of supervision? A. Mostly in con- 
versation with the men who were doing the work. 
Q. What type of conversation? A. About extending the lines of 
the building. I recall once they moved the line of the building down 
1829 farther to allow for more room. This was the one building. The 
electrician who changed over the wiring, andI heard Mr. Murrell many 
times talk to him about the moving of that wiring. 
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Q. At whose suggestion was Mr. Murrell talking to the electri- 


cian,do you know? A. I don't know. 

Q. Do you know whose suggestion he was conferring with the 
carpenters? A. I don't know at whose suggestion he was conferring. 

Q. I believe you referred to a certain farm program which Mr. 
Murrell, Sr., criticized? A. That is right. 

Q. Was that program then and there discontinued? A, I can't 
recall which discontinued at that time, but the man who conducted the 
program left the station, and it is entirely possible it continued until he 
left. I don't recall when that change was made. } 

* * * Low 

1847 Q. Were any of his suggestions overruled by Mrs. Murrell? 

A. It is entirely possible they were. I don't recall any specific situa- 
tions. 

1848 Q. Do you have any recollection of Mr. Murrell overruling any 
Suggestions you got from his son or from his wife? A. No, I don't -- 

I canna recall it again. I cannot recall any specific situation. 

Q. When you received the suggestions you carried them out under 
normal circumstances? A. Not necessarily. Some of them were good. 
If I didn't agree with it I would say so and there were several occasions, 
but I can't recall what they were. I know that I said "No. ce 

Q. You disagreed with Mr. Murrell's suggestions on occasion? 
A. Ihad no hesitancy in disagreeing with Mr. Murrell. 

* * * * 

1851 Q. Now, based on the time you were in the station, would this be 
an accurate or inaccurate statement, that William Murrell, Sr., in no 
way directly or indirectly played any part in or sought' to influence the 
adoption of policies concerning the television station proposed by WORZ? 
A. I would not say that is correct. ) 

Q. Do you Say it is incorrect? A. Read that again. 

Q. William O. Murrell, Sr., in no way, directly or indirectly, 
played any part in or sought to influence the adoption of policies concern- 
ing the television station proposed by WORZ, Inc. ? A. I am trying to 
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interpret the meaning of the word "policies." In its broad interpretation, 
I would say yes, he did, but if you are coming down to the specific opera- 


ting policies, I would say no. 
Q. Insofar as we are talking about a proposed television station 
1852 alone, is that statement correct or incorrect? A. I am trying 
to determine the definition of policies -- 

Q. You don't understand the word "policy" ? A. As it is stated 
in that way. 

Q. William Oliver Murrell, Sr., had no part in the operation 
of Station WORZ, and WORZ-FM? A. That statement is not correct. 

Q. This statement based on the time that you were in the station 
that William Oliver Murrell, Sr., was not active in any way whatsoever 
in connection with the operation of the station? A. That is not correct. 

Q. Is this statement correct or incorrect, that William Oliver 
Murrell participated in no way in the prosecution of the television appli- 
cation? A. That is not correct. 

Q. That William Oliver Murrell participated in no way in the 
preparation of the data which was submitted to the Commission in con- 
nection with the television operation? A. If you are referring to that 
part of it which happened after I came there, the McFarland letter, the 
answer is no. I was not there when the original application was prepared. 

Q. Is your testimony that you have given here today true and 
correct? A. It is to the best of my knowledge and belief. 

1855 * * * * 
WILLIAM O. MURRELL, JR., 
* * 
DIRECT EXAMINATION 
BY MR. LOVETT: 

* * * * 

Q. Mr. Murrell, when Mr. Fuller was on the stand this morn- 
ing he referred to various announcers’ meetings and stated that Mr. 
Murrell, Sr., presided over some of these meetings. Can you state 
of your own knowledge whether or not Mr. Murrell, Sr., your father, 
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ever presided? A. Actually in order to clear up his -- Mr. Fuller's 


testimony about that, he -- well, I will first answer the question and then 


I will explain: 

No, he did not. My father did not preside at any meetings. 

Prior to the time that we inaugurated the program council meet- 
ings there were announcer meetings, strictly among the staff, and in- 
variably conducted by the program director or Mr. Hill. He can also 
tell you about that. The program council, Mr. Fuller is mistaken about. 
It was inaugurating and functioning many months prior to his leaving. 
Since it may not be clear how the thing transpired, how it came about, 
or what its purpose was, I will state that the program council consisted 
of staff and management. The staff and management were the voice of 
the program council, and the public, or anyone that they cared to invite 
in, was eligible to contribute whatever derogatory or contributory thoughts 

1857 that they might have. Mr. Fuller was the program director at 

the time we started, or Mr. Hunt, whichever you want to call him, was 
the program director, at the time we inaugurated the council meetings. 
He did not preside as program director. Mrs. Murrell and myself, and 
I am the one after many discussions with Gene Hill we formulated the 
plan, and I took the actual mechanical steps of putting the council in 
operation. | 

Why Gene wasn't at the first meeting, I don't recall. However, 
other than at that one meeting where we announced what the purpose and 
objective of it was, no member, no officer of the corporation, no mem- 
ber of my family, or Gene's family, or my mother's family, including 
all the aunts, uncles, and relatives, ever presided at a meeting. They 
were presided over by a staff member selected initially by myself at that 
first meeting for a period of one month. He was in charge of the agenda, 
and it was his duty to select the topics of discussion, and accumulate 
tapes, and so forth. That was the program council. | 

Don James presided at the meeting, the initial series of meet- 
ings. Don James was appointed at my mother's suggestion. I actually 
told him that he was to be it for that month, but Don James was the man 
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who actually contacted Mr. Nelson with the church group, and -- he 
made the phone call and invited them to the next meeting. In other words, 
he did the physical work. He presided and took up the things in order. 
1858 My mother,as far as I know, attended all of them, and her testi- 
mony on the subject seems to me quite clear. Mr. Fuller has just for- 
gotten, I think. 

* * * * 

Q. Mr. Fuller was on the stand -- when he was on the stand 
reference was made to certain auditions of candidates for the position 
of hili-billy announcer, I believe. A. Yes. 

Q. Motion was made of one applicant from Jacksonville, and 
also Mr. Ison was finally hired. I believe he stated that you were present 
at these auditions; is that correct? A. At the one which involved Ison 
and the one which involved the Jacksonville boy, I recall those two inci- 
dents. The exact facts were not correct, as he related them. 

Q. Now, I asked him whether or not it was a fact that your father 
favored the Jacksonville applicant, and I believe he stated to the con- 
trary, or at least that he was not certain? A. Mr. Fuller, or Hunt, 
is mistaken. My father had known this boy through some relationship 
in Jacksonville. He was very much in favor of him. It was our deter- 
mination, though, rather my mother's actually, of the photographs of 
Ison submitted with the tape, and background, to hire Ison. No. 1, he 

1859 was a family man, and he had two or three children at that time, 
and he had been stable in his community where he had been. She was 
impressed. The one at Jacksonville that my father favored had been 
somewhat of a floater in radio. I was with her. 


* * * * 


1861 Q. Will you state whether or not in the presence of your mother 
you told Mr. Surrick that your father did not know the details ofor of 
anything to do with Station WORZ policy? A. That is correct. 

Q. State whether or not in your presence, and the presence of 
your mother, your father told Mr. Surrick that he -- that is, your father 
was reared near Orlando, and that it was at your mother's request that 
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he had supplied various information concerning the area and the people? 
A. Itis correct, that Idid. I think the same would apply to the previous 
question. The answer would be "that is correct; I did. W 
@. He did? A. No. i 
1862 As to the one you asked whether or not I did, now the situation is 
this: My father was born and reared in Orange County, which is Orlando's 
home county. At the time that we employed Mr. Surrick I was still en- 
gaged in my law practice at Jacksonville. My father was going through 
one of these periods of illness, and while he was doing nothing I asked 
him if he would mind discussing Orange County and the vicinity, Orlando, 
to be specific, with Mr. Surrick to let him know what he was in for. 
* * * * 
1865 Q. In conversations which Mr. Surrick had with your mother 
and yourself, will you state whether or not he had advised you that Mr. 
Breckner had told him that he, Mr. Breckner, could buy Station WORZ 
with a small amount of cash? A. Yes. : 


Q. That is, if they would take a small amount of cash? A. That 
is correct. We may not -- it may not have been in that precise verbiage, 


but it was so close you couldn't put a comma in between. 

1866 Q. State whether or not Mr. Surrick told your mother and you 
that Mr. Breckner stated that if he did not purchase WORZ he was going 
to purchase WLOF and apply for Channel 9, and claims that your mother 
was a resident of Jacksonville? A. Yes, hedid. 

Q. Will you state whether or not Mr. Surrick told your mother 
in your presence that Mr. Breckner had advised him, Mr. Surrick, that 
he would fight the Channel 9 to the highest court and that he would in- 
terest some local stockholders, no matter under what conditions, in order 
to overcome the non-residence of himself and his group? A. Yes. 

Q. Whether or not Mr. Surrick also reported to you and your 
mother that Mr. Breckner asserted that the television proceeding would 
cost WORZ a great deal of money and possibly $20, 000, and that he, 

Mr. Breckner, would make it just as embarrassing to WORZ as he could? 
A. Yes. 


% i 4k 
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State whether or not your father was favorably disposed toward 
the termination of Mr. Surrick's contract? A. No, he told us that he 
thought we were making a mistake at the time. 

Q. Who took the action? A. Gene Hill and myself and my 
mother were in the room with Mr. Surrick at the time that the unpleasant 
negotiations were transpired. I think probably I was the principal spokes- 
man together with my mother for what we did. Gene was not particularly-- 

1868 didn't express an opinion in any way. 

Q. Mr. Murrell, what, if anything, did you have to do with the 
preparation of the material supporting the television application which 
was submitted after Mr. Surrick had left WORZ? A. Mr. Lovett, in 
order to comprehend the sequence of events without taking them out of 
their chronological order, and trying to discuss each one individually, 

Mr. Breckner was reported to have come to Orlando to purchase the 
radio station shortly after Mr. Surrick had made a trip or two trips to 
Washington, or Baltimore, Md. Whether he made the trips, I don't 


know. I know he left, and I know he returned. He was employed in July, 


and this was some five and possibly six months later. No, it was in May. 
It would be five or some odd months later. 

After he; came back from his trip to Washington he manifested 
what I would term a determined disinterest in our operation, and any- 
thing to do with our corporations. He didn't care to comprehend it or 
understand it. He said "I will leave that up to you."" That was to me. 

Mr. Surrick, at the time the McFarland letter was received in 
Orlando, was apparently befuddled by what it was, and what had to be 
done. My mother and I prodded him into some action to make the neces- 
sary amendments. He resented me so bitterly that from time to time 
in connection with various matters I requested my father to ask him to 

1869 do any specific thing that I wanted done. I had to take my secre- 
tary and myself to Orlando for a period of about a day and a half in order 
to get the work done. Mr. Surrick had not done it on November 14. He 
knew nothing about making up a log analysis in which I was overwhelmed, 
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and a man with such apparent experience in radio. 

My part thereafter, after this amendment of November 14 was 
made, consisted, of, No. 1, destroying the material that had been pre- 
pared up to that point by Mr. Surrick and starting from scratch, and 
the program schedule which is represented in the later amendments is 
my work together with that of Gene Hill and my mother. 

Therefore, three individuals that I know of, and, mind you, Iam 
aware that I have many aunts, uncles, and relatives, and there are three 


individuals who worked on the television application as of that time and 


subsequent to that time. 

Q. What, if any, part, did your father play in the preparation of 
that material? A. If he played any part in it I am not aware of it. If 
he discussed it with Mr. Surrick he was wasting both his and Mr. Surrick's 
time. I made the trip to the R.C. A. man across town here to see Mr. 
Bain and, incidentally, I have accumulated quite a few gray hairs since 
this occurrence in trying to keep the thing strai ght in my own mind, as 
well as keeping the Commission's records straight, and they were quite 

1870 confused for a time. | 

* * * * 

1874 Q. Did your mother ever come to the conclusion that he was not 
a worthy employee? A. Yes. : 

Q. When? A. During all this course of time'and all the other 
disturbances Mr. Surrick accumulated. Some personal obligations in 
Baltimore which followed him down to Orlando, and I was nagged with 
corresponding, aS was my mother, from various collection agencies 
pertaining to his personal financial obligations. We took these up with 
him from time to time, and he constantly borrowed from the staff, $5 
here and $25 there, and they would come to us and wanted to know 
whether or not they could get their money from Mr. Surrick. Bill 
Miller was one, Bob Amos, and I would say at one time or another he 
borrowed from everybody except the janitor in the radio station, includ- 
ing myself. 


Q. His salary was $12,000 a year? A. Correct. RR a sect 
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EUGENE D. HILL 
* * 
REDIRECT EXAMINATION 
BY MR. LOVETT: 


* * * * 


1894 Q. Did you -- Were you present at the time a decision was 


reached to employ Mr. Ison? A. Yes. I made the decision. 

Q. State’ whether or not Mr. Murrell, Senior, was present. 

A. I don't know whether he was present at the time the decision was 
made. I know that he was present at one time the audition was played. 

Q. Was he in favor of Mr. Ison? A. No. He favored another 
applicant. The name was Jimmie, and the last name started with a 
"WwW" It was something like "Watkins" or "Watson." Mr. Murrell heard 
this Jimmie fellow while in Jacksonville, in his normal law practice, 
and thought he was an excellent announcer and knew we were looking for 
a hill billy announcer. When Jimmie's tape appeared at the station and 
he came down in person for an interview, and his tape appeared and I 
listened to it and was also impressed. 

Subsequent to that, however, one of our want ad-- Subsequently, 
a tape was received in answer to an ad we had placed from Happy Ison. 
I was more impressed with that tape. 

1895 I invited Mr. Murrell to hear the Ison tape so that he could 
compare in his own mind Ison's abilities as contrasted with Jimmie's. 
It was purely a personal point with him. 

Q. Why did you ask him to listen to the two tapes? A. Because 
he liked the Jacksonville personality. He thought he would be fine on 
the station, and highly recommended him to me. 

Q. Did he still favor the Jacksonville applicant after hearing the 
other? A. To the best of my recollection, he still favored the Jackson- 


ville applicant. 
* 
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2148 ARGUMENT ON BEHALF OF WORZ, INC., BY MR. 
ELIOT C. LOVETT 


2156 Mr. Lovett: * * * Getting over to this matter of the Mid-Florida 
Television Corporation and particularly Mr. Roth, for convenience of 
comparison, I have had extra copies of the photostats of Exhibits 20, 
21 and 22 made. 

* * * * * * 

2157 Mr. Dobin: These are exhibits. They were both admitted, but 
the Examiner did not make findings on them, and Mr. Lovett did not 
take exception. 

Commissioner Doerfer: Are we restricted to that part of the 
record to which exceptions have been taken? 

Mr. Dobin: He can only argue about those matters. If you want 
to take them up on your own motion or raise new issues, you have the 


right, but I do not think Iam required to come in here'and answer addi- 


tional arguments which this gentleman never made to the Commission. 


I could have devoted some time to that. 

Commissioner McConnaughey: We will let him address himself 
to the communications. I do not think we need to read them. 

Mr. Lovett: The only purpose of these documents is to compare 
the signatures, because I have alleged that they were forgeries, and that 
can be proved only by examination of these documents because Roth re- 
fused to admit or deny. He was the most active person in forming the 

corporation. He was secretary and director, subscribing to sub- 
stantial stock, and four days after he filed the Articles of Incorporation, 
he dictated this letter and he was president. | 


* * * * 


